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MEMORANDIIM OF AGREEMENT

TIIIS AGREEMENT enteretl into on thi, J04a"y of lVi a4 in the year of 2006
by and between; The STATE OF NEBRÄSKA, NEBRASKA DEPAHIMENT OF NATTIRAL
RESOURCTS hereinafter refened to æ the "STÀT8", and FRENCHMÀN VALLEY
IRRIGATION DISTRICT he¡einafter ¡efer¡ed to as the 'ÐISTR-ICT."

W]TNESSETTI:

WIIEREAS, the Disrict hæ the rights to natural flow for an identif,ed 
'Waær 

Supply as

hereinafter defmed in Paragraph tr for the calendar year 2006; and

WHEREAS, ihe State desires to 'þurchasd' and/or "lease" the use of fhe Distict's Water
Supp1y for the calendar year 2006; and

WIIEREAS, tlp Distict is willing to "sell" and/o¡ "leasd' the use of its Water Supp1y for the
calendar year 2006 to the St¿te.

NOW TIIF,RH'ORE, in conside¡ation of these faøs, the parties agree as follows:

L DIJRATTON OFÀGREEMENT

This agreement is for the period from ths s¡ec¡fio¡ ef this Memorandum of Agreement (hereinafter
"Agreement') to the end of the 2@6 calendar year. There ruill be no extension or renewal of this
Agreement unless further agreed to in witing by fhe.parties.

tr. DEFINITIONS

For purposes of tle Agreement, the following terrn(s) are defined as follows:

'Water Supp$' or "2006 Water Supply'' shall mean the rorai amount of natüal flow that
would be available to the District for beneficial use at the Headgate of Culbertson Canal
during the 2006 calendar year. Based on the average of natural flow diversions, as
reflected i! the State's records for the years 2001 to 2005, the expected water supply
fromnatwal flow is approximately 8000 Acre-Feet per year. Both pafties agree that the
actual amount of natural flow could be more or less than the five-year average.

Itr. TÏIE DISTRICT AGREES TO PERFORM AS FOLLOWS:

A. The District agrees to relinquish the rights to the use of its Water Supply for the period
from the date of the execution of this Agreement to the end of the 2006 calendæ year.

B. By execution ofthis Agreement, the Distict represents and affirms that, in acco¡dance
wiûr all ¡eleva¡t state stah¡tes a¡d Distict procedures, the District has receíved the requisite
afErmative vote of its qualiñed electors, at a duly aulhorized meeting of the District, authorizing it to
enter into this Agreemenl

C. The Distict agrees to consult ând collaborate with the State, the Naû:ral Resou¡ces
Disbicts a¡d other basin water ¡esource hterests during the modiñcation of the Integrated
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Management Plans a¡d associated Rules and Regulations now in effect with the several Natu¡al

Resources Districts for the Republical River Bæi¡. The basis of these efforts shall be consistent with
t¡e letter to Govemor Dave Heineman ftom the Nebraska Association of Resources Districts et al.

dated January 9, 2006, and the tetter from the l-ower Republica¡ Natural Resources Districi to
Govemo¡ Dave Heineman dated February 1 , 2006.

D. The District agrees ø defend and uphold the provisions of thìs Agreement to ensure the
purchæe anil/or iease of the use of the District's 2006 Water Supply to the State.

W. TIIE STATE AGREES TO PERFORM AS FOLI,OWS:

A. The State of Nebraska will pay the sum of four hundred thousand dollars ($400,000.00) to
the District, as payment in frfl to purchase and/or lease the use of the District's 2006 Water Supply,

within ninety (90) days of tho execution of this Agreemenl This pa)¡rnent compensatss the District
for relinquishing the use of its Water Supply for the calendar year 2006 to the State for the teml of this
Agreemenl

B. The State aglees to consult and collaborate with the District, fhe Natural Resourcss
Dishicts and other bæin water resou¡ce interests during the modification of the Integrated
Management Plals and associated Rules and Regulations now in effect with the several Natural
Resources Districts for the Republican River Basin. The basis of these effo¡ts shall be consistent with
the letter to Govemo¡ Dave Heineman ftom the Nebraska Association of Resources Districts et al.

daæd January 9, 2006, and the letter from the Lower Republican Natural Resources District to
Govemo¡ Dave Heineman dated February I,2006.

C. Ihe St¿te will continue to work with the Natural Resources Districts and surface water
inigation districts to meet Nebraska's obligations under the Republican River Compact and
Settlement Agreements.

D. By execution of tbis Agreemenl the State represents and affirms that it has appropriated
and secured the funds necessary to meet its obligations under tbis Agreement.

E. The State agrees to defend and uphold the provisions of this Agreement to ensure the
purchase and/or lease of the use of the District's 2006 Water Supply to the State.
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Am Bieed, Acthg Director
Nebraska DeparEnent of Natwal Resources
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táw Offic¿s of

STANLEY C. GOOÐ\üIN
Telêpllo¡e

308 345-2580
308 34s-2581 {FAX)

116 WeslC. Streel
Po. Box 607

Mccook. NE 69001

Slanley C. Goodwin
NalhanÁ. Schneid€¡

SCG:cjl

May 77,2006

RETTIVËD

rlAY 1 B 2006
Stale of Nebraska ûËpåRî.n;E'.r ¿.rF

Deparlrnent ofNatural Resouces NATUnAL REGcI'JBcEli

301 Centennial Mall South
4ü Floor
P.O. Box 94676
Lincoln, NE 68509-4676

Attention: Am Diers

Re: Enclosure

Deæ Ms. Diers:

Enclosed please find the executed agreement of Frenchman Valley Irrigation
District. This document ts rehrmed to you pusuafìt to the letter ofinstructìon ofA¡¡
Bleed dated May 10,2006. Pu¡suant to that letter we have retained one executed
origìnal and have calendared fhe expectation ofreceìpt ofthe payment requìred by the
agreemenl.

Tha:rk you for your assistance in this matter.

Yours truly,

/¿"-,*- ¿ -#.ax-*-_"=
Stanley C. Goodwrn
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Acknowledgment

The undersigned hereby acknowledges receipt of the State ofNebrâska's check
for $400,000.00 as payrnent in fulI ofthe State's monetary obligations under the
Memorandum of Agreement by and between the State and French¡¡ran Valley Irrigatron
District.

Z/ta/"ø
Date

Frenchman Valley Irrigation District

C. Goodwin, Attorney in Fact for
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