o MEMORANDUM OF AGREEMENT @ PY -

© THIS AGREEMENT entered into onthis_10%ay of _IMAM= 10 the year of 2006
by and between; The STATE OF NEBRASKA, NEERASK A DEP TMENT OF NATURAL
RESOURCES hercinafter eferred to as the “STATE”, and BOSTWICK IRRIGATION

DISTRICT IN NEBRASKA hereinafior referred to as the “DISTRICT>
WITNESSETH: |

- WHEREAS, the District hag the tights to natural flow and storage use nghts for an identified
Water Supply as hereinafier defined in Paragraph (A ) for the year 2006; and -

 WHEREAS, the State desirés to "purchase” and/or “lease” the use of the District's Water
_Supply for the calendar year 2006; and : ‘

o SVEIEREAS, the Distictis wllng fo “sll” ancor “lease” the use of s identified Water

v

Supply for the year 2006 to the State for the 2006 Iigation Season, -

I DURATION GF AGREEMENT

This agreeivent is for the period from the execution of this Memorandum of Agreement (berinafter .
“Agreement”) to the end of the Trrigation Season as hereinafter defined in"Péragraph I(B). There will
beno extension or IéneWal'of this Agreement tnless further agreed to in wiiting by the parties, ~

NOW THEREFORE, in consideration of these facts, the parties agrée as follows: |

I DEFINITIONS

For pi;rposes of the Agreement, the following terms are defined as follows:

: A. “Water Supply” shall mean the Water Supply determined by the U.S. Burean of
Reclamation (hereinafter “Bureau”) under its water storage permit for Harlan County Lake as
calculated and published by the Bureau for January 2006 according to the Harlan County Lake
Operation Consensus Plan (hereinafter “Consensus Plan™); and natural flow that may become
available for diversion at the Superior-Courtland Diversion Dam during the Frrigation Season,

B. “Irrigation Season” shail mean the date beginning with the commencexﬁent of water
deliveries for direct irrigation at the Superior-Coyrtland Diversion Dam and ending on the date
of the Iast water delivery for direct irrigation, which date shall be no later than September 1,
2006, ’ ' ) )

" DL THE DISTRICT AGREES TO PERFORM AS FOLLOWS:

A. The District agrees to sell and/or lease the rights to fhe use.of its Water Slipply as herein
défined in Paragraph II(A) for the period from the date of the execntion of this Agreernerit to the end

of the Trrigation Season a3 herein defined in Paragraph II(B),

B. The District agrees o consult and collaborate W1th tﬁe State, the Natural Resources
Districts and other basin water resource interests during the modification of the Integrated
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By,

Management Plans and associated Rulés and Regalations now in effect with the several Natursl
Resources Districts for the Républican River Basin. The basis of these efforts shall be consistent with
the letter to Governor Dave Heinernan from the Nebraska Association of Resources Districts et al,
dated Japuary 9, 2006, and the letter from the Lower Republican Natural Resotices District to

. Governor Dave Heineman dated February 1, 2006,

C. By execution of this Agreerrient, the District represents and affirgs that, in accordance
with all relevant state statutes and District procedures, the District has received the Tequisite
affirmative vote of its electers, at a duly authorized meefing of the Disttict, authorizing it to enterinto
this Agreerent, : ,

D. The District agrees to defend and uplio]d the pfovisions of ﬂ:is‘lAgrécment to ensure the
purchase and/or lease of the use of the District’s 2006 Water Supply to the State. _ :

IV. THE STATE AGREES TO PERFORM AS FOLLOWS:
A The State of Nebraska will pay the sum of ‘t[wp' mﬂhon ﬁj(e hundred thousand doHars

- -($2,500,000.00)10.thc.mmima&paymmmﬁﬂl&pmhw' and/or lease the usé of the District's _

‘Water Supply, within ninety (90) days of the execution of this Ag_r_eéineﬂt. This payment
compensates the District for the sale and/or lease of its Water Supply as defined above for the calendar
year 2006 to the State for the term of this Agreernent. The State will also. make a one time payment of

- sixty-four thousand five hundred dollars ($64,500.00) to the District to assist the District in its

payments of the annual operation and maintenance charges assessed by the U.S. Ammy Corp of
Engineers. The District agrees to accept its computed share of those arinial chatges for such costs
arising from the refease of the Districts” share ifi Accordanes With's SeparalE agteement between the
District and Kansas Bostwick Iigation District (hereiafter “Kansas Bostwick™, = - -

_ B. The State agrees .to'con,sult_an_d coltaborate with the District, the Natural Resources
Districts and other basin water resource interests during the modification of the fntegrated

- Management Plans and associated Rules and Regulations now in effect with the several Natural

Resonrees Districts for the Republican River Basin. ‘The basis of these eFforts shall be consistent with
the letter to Governor Dave Heineman from the N ebraska Association of Resources Districts et al,
dated January 9, 2006, and the letter from the Lower Republican Natural Resources District to

Governor Dave Heineman dated February 1, 2006.

. C. The State agrees to do everything in its power, independently and in conjunction with, the
District and its water users to assure the normal continuation of farm comruodity assistance, federal .
crop insurance or other agricultural assistance programs which have been available to District water
users in the past; and to take siich actions including, but not Iimited to, amending the terms of this

-Agreement or providing interpretations hereof, as may be necessary because of this Agreement, to

assure all such normal continuation of all such programns. This provision shall not be interpreted as a

+ guaranty of any water user’s ability to participate in any farm commodity assistance, federal crop

validity of this Agreement.

insurance or other agricultural assistance programs which have been available to District water users
in the past. Any denial of a water user’s ability to participate in such progrérms shall not affect the
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. D. The State wili contirive to work with fhie Natural Kesources Districis and surface water
irrigation districts'to meet Nebrigka’s obligations under the Republican River Compact and
Seftlement Agresments, o ' '

_ E. By execution of this Agr_eément, the State Tepresents and affirms that it hag appropriated
- and secured the funds necessary to meet its obligations under this Agreement. '

: F The Staie ag:reesto defend and uphold the provisions of this Agreement to ensure the
purchiase and/or ledisé of the usé of the District’s Water Supply o the State, :

V. THE PARTIES MUTUALLY AGREE AS FOLLGWS: |
- A The pa:tnes agrée f6 work mth the Namral_stcu:ées Districts in meeting the goals and

objectives identified in their Integrated Management Plang and cortesponding groundwater
Inanagement rules and régulations o help protect, to the extent possible, the District’s 2006 Water

Supply whicH includes storage water releases from Harlan County Lake and natural flow,

i ~-—~B;—Wm7ﬂyupon'theﬂurmfor'alrnecessazfj--accounﬁng and- administration——mmee

of the Water Supply during the term of this Agreement as authorized and required under the
Consensiis Plan and agreements and contracts between the Burean, District and Kansas _
Bostwick; and to accept the Water Supply management determinations of the Burean as anthorized

and requlred under the Consensus Plan and agreements and contracts between the Bureau, District-

* and Kansas Bostwick. -In the event that Kansas Bostwick does not accept releases from Harlan ]
County Lake; the parties agree to further define and identify, by addendum 10 this Agreement, the
Water Stipply sold and/for Jeased by-the District to the State during the 2006 Irzigation Season in-
conformance with the Burears routine accounting and administration procedures, '

C. The pé.tﬁes_ agree that the District has retained and reserves the ri'ghts' to aﬁy_ additional

water that it would be entifled to receive under the agreements and contracts. between the Bureauy,
District and Kansas Bostwick, outside of the constraints of this Agréement. - -
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é§lxtﬂf215Lm=h—=r ' S0 -pp
alter Knehans, Board President B Date

Bostwick Irrigation District in Nebraska

NEBRASKA DEPARTMENT OF NATURAL RESOURCES
/21777 R
Ann Bleed, Acting Director : Date
Nebraska Department of Natural Resources

R T T
SRR

APPROVED

AS TO FORM & CONTENT . . ~ '
BY NDRNR LEGAL COUNSEL - O _
S DATE _gﬁ_/éfé o Lol _

i TR ; : - - - ' KSOO1:211

DNR 001558





