WSY/RC

q 191y uedlqnday

uilse

>oimoass
N3
I —
II—I—II—I—IITI-

ey Sse.iqoN

4
o
=3
=
Y
(7]
=
L

Republican River

47th Annual Report for the year 2007

oaviao10o

SVSNWI

WASVIIAN

Special Meeting - Kansas City, Missouri - March 11&12,2008
Lincoln, Nebraska - April 11 & May 16,2008
Annual Meeting - Lincoln, Nebraska - August 13,2008

Compact Administration




WSY/RC
J59
2 of 535

TABLE OF CONTENTS

Introduction and Summary of Actions
Special Meeting of the RRCA, March 11 and 12, 2008, Kansas City, Missouri

Continuation of Special Meeting of the RRCA, April 11, 2008, Kansas City,
Missouri

Continuation of Special Meeting of the RRCA, May 16, 2008, Lincoln, Nebraska
48™ Annual Meeting of the RRCA, August 13, 2008, Lincoln, Nebraska

r X < ® T m 9o @™ >

z

ATTACHMENTS

Agenda, Special Meeting of the Republican River Compact Administration,
March 11 and 12, 2008, Kansas City, Missouri

Transcript, Special Meeting of the RRCA, March 11, 2008, Kansas City, Missouri
Transcript, Special Meeting of the RRCA, March 12, 2008, Kansas City, Missouri
Agenda, Special Meeting of the RRCA, April 11, 2008, Kansas City, Missouri
Transcript, Special Meeting of the RRCA, April 11, 2008, Kansas City, Missouri

Statement Regarding Agenda, Special Meeting of the RRCA, May 16, 2008,
Lincoln, Nebraska

Transcript, Special Meeting of the RRCA, May 16, 2008, Lincoln, Nebraska
Resolution of the RRCA, May 16, 2008

Attachment 1—Letter from Kansas dated February 8, 2008
Attachment 2—Letter from Nebraska dated April 15, 2008
Attachment 3—Letter from Colorado dated April 11, 2008

Agenda, Annual Meeting of the RRCA, August 13, 2008, Lincoln, Nebraska
Transcript, Annual Meeting of the RRCA, August 13, 2008, Lincoln, Nebraska
Bureau of Reclamation Report

Engineering Committee Report

Attachment A—Riverside Canal Proposal
Attachment B—Proposal to Move the Groundwater Model Accounting Cell at
Guide Rock

Conservation Committee Report
U.S. Geological Survey Water Data Report 2007

Resolution of the Republican River Compact Administration Honoring Ann
Salomon Bleed



WSY/RC
J59
3 of 535

INTRODUCTION

During early 2008, the Republican River Compact Administration (RRCA) met during a
special meeting beginning on March 11, 2008. The meeting was continued on March 12,
April 11, and May 16, 2008. The annual meeting of the RRCA was subsequently held on
August 13, 2008, in Lincoln, Nebraska.

This annual report contains minutes of the meetings. The respective agendas and
transcripts from the special meeting and the annual meeting are attached, along with
supporting documents.
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Summary of Actions

Special Meeting March 11, 2008 — Kansas City, MO

Special Meeting March 12, 2008 — Kansas City, MO

Colorado moved to continue the meeting April 11, 2008. Seconded by Kansas.
Motion carried. (March 12, 2008 transcript page 179-180)

Special Meeting April 11, 1008 — Kansas City, MO

Colorado moved to recess into the Engineering Committee meeting and hold it off the
record. Seconded by Kansas. Motion passed. (April 11, 2008 transcript page 6)
Kansas moved to continue this Compact Administration to May 15-16, 2008 in
Lincoln, NE under the same conditions as this meeting and assign the Engineering
Committee to continue their deliberations on the issues outlined. Seconded by
Colorado. Motion passed. (April 11, 2008 transcript page 9-10)

Special Meeting May 16, 2008 — Lincoln, NE

Kansas moved to adopt the “Resolution of the RRCA, May 16, 2008.” Seconded by
Colorado. Motion passed. (May 16, 2008 transcript page 12)

Colorado moved to affirm CDR Associates of Boulder, CO remain as the person or
entity to select an arbitrator or arbitrators if the states cannot agree. Seconded by
Kansas. Motion passed. (May 16, 2008 transcript page 13)

Annual Meeting August 13, 2008 — Lincoln, NE

Kansas moved to approve the meeting agenda. Colorado seconded. Agenda approved.
(August 13, 2008 transcript page 5)

Nebraska moved to approve the annual meeting minutes from August 15, 2007.
Kansas seconded. (August 13, 2008 transcript page 5)

Kansas moved to draft a letter to the Bureau to be approved by all commissioners
encouraging funding of the Lower Republican Feasibility Study. Seconded by
Colorado. Motion passed. (August 13, 2008 transcript page 69)

Colorado moved to approve the engineering report and their assignments for the
coming year. Seconded by Kansas. Motion passed with amended corrections. (August
13, 2008 transcript page 70)

Kansas moved for an assignment for the engineering committee review an inventory
of data exchange. Seconded by Colorado. Motion failed with opposition by Nebraska.
(August 13, 2008 transcript page 73)

Kansas moved to add to the engineering committee’s assignments the language that
traditionally had been in the assignment for the committee to prepare an accounting
based on the currently adopted accounting procedures. Colorado seconded. Motion
failed with opposition by Nebraska. (August 13, 2008 transcript page 75-76)
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Summary of Actions—cont.

e Kansas moved to request the ad hoc legal committee to continue their discussions on
the matter of approval of diversion in one state when used in another and provide the
administration with a report on their findings and /or recommendations by November
15, 2008. Seconded by Colorado. Motion passed. (August 13, 2008 transcript page
77)

e Nebraska moved to honor Ann Salomon Bleed’s service to the Republican River
Compact Administration in a resolution. Kansas seconded. Motion passed. (August
13, 2008 transcript page 85)



WSY/RC
J59
6 of 535

MINUTES OF THE
SPECIAL MEETING OF THE
REPUBLICAN RIVER COMPACT ADMINISTRATION
March 11, 2008
Kansas City, Missouri

Welcome and Introductions

The special meeting of the Republican River Compact Administration (Compact) was
called to order by Chairman Ann Bleed at 10:08 a.m. on March 11, 2008, at the Holiday
Inn/KCI Expo Center in Kansas City, Missouri. Chairman Bleed welcomed everyone in
attendance. Everyone introduced him or herself and signed the attendance sheet, which is
attached as an exhibit. Attendees included:

Name Representing

Ann Salomon Bleed Nebraska Commissioner, Chairman

Dick Wolfe Colorado Commissioner

David W. Barfield Kansas Commissioner

Peter J. Ampe Colorado Attorney General’s Office
Kenneth W. Knox Colorado Department of Water Resources
Megan A. Sullivan Colorado Department of Water Resources
John B. Draper Counsel, Kansas Department of Water Resources
Leland Rolfs State of Kansas

Scott Ross Kansas Department of Water Resources
Brad Edgerton Nebraska Department of Natural Resources
Paul Koester Nebraska Department of Natural Resources
Justin D. Lavene Nebraska Attorney General’s Office

James Schneider Nebraska Department of Natural Resources
Ron Theis Nebraska Department of Natural Resources
James R. Williams Nebraska Department of Natural Resources

Agenda and Transcript

The agenda is included as Attachment A, and a copy of the transcript of this meeting is
included as Attachment B.

Approval of Agenda

Dr. Bleed asked for any changes or additions to the agenda. Commissioner David
Barfield noted that Kansas provided an alternate agenda to Nebraska at Nebraska’s
request that he believed was designed to clearly lay out the primary purpose of the
current meeting, which Mr. Barfield stated was to consider the dispute that Kansas had
and to ask for resolution from the Compact. Mr. Barfield passed out copies of the
alternate agenda.
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Mr. Barfield expressed that Kansas would like to receive a response to Kansas’s letter, as
well as to Kansas’s request for a remedy to violations. He again proposed that the
attendees consider the alternate agenda provided by Kansas and expressed his belief that
the alternate agenda covered the same ground and sought to incorporate Colorado’s items
as well. Mr. Barfield expressed willingness to work under the proposed agenda, but
requested that Kansas’s agenda be incorporated into the minutes of the meeting.

Dr. Bleed asked for confirmation, and Commissioner Dick Wolfe confirmed that
Colorado did not have any disputed issues at that point. Mr. Barfield confirmed that he
was willing to work with the agenda proposed by Nebraska.

Consideration of the Disputed Issues Submitted by Nebraska and Kansas

Kansas’s Issues

Mr. Barfield stated that Kansas’s issues were documented in correspondence that all
Compact Commissioners had and was disseminated on Kansas’s website and other
places. Mr. Barfield reviewed Kansas’s issues, which included Kansas’s belief that
Nebraska had failed the first test of compliance under the settlement according to the
agreed-upon data assembled by the Compact. This first test occurred in 2006, which was
the first water short year. Mr. Barfield went on to state that Kansas had been shorted of
water and that Kansas’s water users had been injured in the Kansas Bostwick Irrigation
District and the main stem Republican River. Further, Mr. Barfield expressed his belief
that with lag depletions, the situation will only worsen. He also stated that there was
recognition of these matters at the annual meeting, and that Kansas’s Attorney General
stated that Kansas would consider its options and act accordingly because it’s important
that the State of Nebraska get in compliance with the Compact so that Kansas can have
water.

Mr. Barfield stated that on December 19, 2007, Kansas sent Nebraska a letter stating
what Kansas demanded for the past violations and what Kansas believed Nebraska
needed to do to get in compliance with the settlement so that Kansas gets its water.
Further, he stated that there was technical analysis supporting the conclusions and what
needed to occur for remedy. He stated that documentation of that analysis and model runs
showed what it would take for Nebraska to get back into compliance. The letter also
requested that Nebraska agree to the actions, including the recovery of economic
damages for the 2005/2006 violations. Mr. Barfield stated that subsequently, Kansas
asked that Nebraska either agree or provide a well-documented alternative method for
compliance that would satisfy Kansas and get Nebraska to the same place that Kansas’s
proposed remedy would in terms of getting groundwater consumptive use to levels
consistent with Nebraska’s allocation in dry years, in particular.

Mr. Barfield stated that Kansas had not received anything from Nebraska until he
received the notebook at the current meeting.

Colorado was invited to ask Kansas questions, but they had none.
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Dr. Bleed stated that Nebraska had worked very hard since December 19, (2007) to
analyze what Kansas had done.

Nebraska’s Issues

Dr. Bleed stated that Nebraska had some concerns with Kansas’s proposal. She expressed
the belief that the Kansas modeling and scenarios used to determine the required
reductions in the proposed remedy had some problems.

Firstly, Dr. Bleed stated that the scenario Kansas used to look at the target was a dry
period, and so they set the target for limitations - or the amount of depletions to the
stream during a dry period. Dr. Bleed went on to state that Kansas used a wet period to
determine how much had to be reduced by the pumping. She expressed the belief that the
problem with that is that in wet periods, depletions from the stream will be much higher
because there is more water to deplete from the stream during a wet period than during a
dry period. Hence, by using the wet period to set the reductions required, Dr. Bleed
asserted that Kansas overestimated the reductions that needed to be required.

Secondly, Dr. Bleed stated that Nebraska attempted to replicate Kansas’s modeling. She
stated that the major difference that Nebraska looked at was that Nebraska used a more
realistic distribution of pumping volumes. She stated that the key issue was that the
distributions of pumping volumes in the alluvium along the river itself did not change
greatly over time, but as development increased, it occurred more in the uplands and that
had a major impact. Dr. Bleed stated that as a result, when Nebraska replicated Kansas’s
scenario using a 50-55 percent precipitation period for both the scenarios of the target and
the reduction, they determined that the long-term five-year average was 42,300 acre-feet
more than is required under the Compact.

Dr. Bleed stated that Nebraska had alternative remedies to propose for Nebraska to
manage for Compact compliance. She further stated that Nebraska had been working
hard over the last three years with the Upper Republican, Middle Republican, and Middle
Republican Natural Resources Districts (NRDs), as well as the Tri-Basin NRD, where the
mound credit is. Dr. Bleed stated that Nebraska had looked at revising the management
plans in the aforementioned NRDs to achieve Compact compliance both in normal
precipitation years and in dry years. She also stated that Nebraska was concerned that if
there’s another severe drought year like Nebraska had in 2002 that Nebraska would be in
compliance in those drought years.

Dr. Bleed stated that Nebraska did several model runs to develop the plans. She described
the key model run, which was for the ground model, and looked at phreatophyte use and
reservoir levels from 1988 to 1991. She went on to say that the starting groundwater head
levels in that model run were from Nebraska’s estimate of 2007 head levels. She
described the models further: pumping volumes were based on an 80 percent reduction in
pumping from the baseline pumping (the baseline period was from 1998 to 2002). All
pumping throughout was reduced by 20 percent, so it was 80 percent of baseline. All
other inputs except the groundwater pumping volumes were based on 2006 input data.
Dr. Bleed stated that the model runs used the number of irrigated acres that were
developed in 2006. She went on to describe that Nebraska ran the model and came up
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with the depletions to the stream from groundwater pumping, then put them into the
Compact accounting sheets. For those accounting sheets, they were based on data from
1996 to 2006. That period had precipitation of about 21.06 inches, and the long-term
average precipitation was about 20.98 inches. Hence, Dr. Bleed stated that Nebraska
figured that was a fairly representative period. Also, she stated that Nebraska adjusted
streamflows and reservoir levels to better reflect current conditions.

Dr. Bleed stated that the surface water data used was the average from 1996 to 2006. She
also stated that the non-federal reservoir evaporation data was the average from 2004 to
2006. The canal diversion data was again the average of 1996 to 2006, with a few
exceptions. Haigler Canal diversions were set to 4,000 acre-feet. Further, Culbertson
Canal Extension was set to zero. That was the input.

Dr. Bleed went on to say the stream gaging input was the average from 1996 to 2006,
except that the average from 2000 to 2006 was used for the South Fork Republican River,
Beaver Creek, Sappa Creek, and Prairie Dog Creek. Any potential flood flows were set to
zero.

Dr. Bleed stated that the results of the analysis were that under average precipitation
conditions, a 20 percent reduction from baseline groundwater pumping provided
compliance with the Compact. Again, she stated that baseline groundwater pumping was
the average volume pumped in each NRD for the years 1998 to 2002.

Dr. Bleed stated that this was the result for all three states for the average for the years
2008 to 2012. She stated that the Colorado pipeline was not included. Based on these
model runs, Dr. Bleed stated that Colorado would still be in a deficit situation. Further,
she stated that Kansas would have a consumptive use 148,280 acre-feet under their
allocation. Nebraska would have been 18,950 acre-feet under the allocation for those
years. That’s the individual years for the modeling Nebraska did, 2008 to 2012.

Dr. Bleed went on to say that Nebraska set the controls in the rules and regulations of the
integrated management plans to achieve a 20 percent reduction in average groundwater
pumping under average precipitation conditions. She stated that Nebraska was concerned
about assurance that Nebraska was in compliance with the Compact in dry years.
Therefore, she discussed a second control in the integrated management plans that
dictates that the average net depletions due to groundwater pumping in each NRD shall
be no greater than each NRD’s allotted percentage of allowable groundwater depletions.
She went on to explain the allowable groundwater depletions as the maximum level of
depletions to streamflow from groundwater pumping that can be allowed in a given year
without Nebraska exceeding its allocation. Further, she stated that the allotted percentage
is based on the percentage of depletions to streamflow from groundwater pumping in
each NRD for baseline years 1998 to 2002.

Dr. Bleed went on to explain that the averaging for the allowable depletions would be
based on the same years as would be used to determine the average for Nebraska’s
compliance with the Compact. Water short years would use a two-year average. If it’s not
a water short year, it would be a five-year running average.

Additionally, Dr. Bleed stated that the plans have the ability to do some augmentation
plans and incentive, or additional purchases of surface water. This is to provide
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streamflow quickly to adjust for the varying precipitation in the basin. Dr. Bleed
expressed her belief that managing groundwater wells because of the lag effect of wells is
not a very responsive way to manage short-term variations in streamflow.

Dr. Bleed expressed Nebraska’s belief that it’s imperative that the Compact strive to
ensure that the accounting is as accurate as possible. Further, she expressed Nebraska’s
belief that to ensure accuracy, the Compact must address accounting pertaining to the
calculation of the groundwater calculated beneficial consumptive use (CBCU). She also
expressed Nebraska’s belief that the allocation of Harlan County Lake evaporation must
be accurate and that evaporation from the non-federal reservoirs is an issue. Dr. Bleed
also expressed the belief that return flows from Bureau Canals must be looked at, as well
as the Haigler Canal Diversions, return flows, and wasteway returns.

Dr. Bleed expressed Nebraska’s belief that there was a discrepancy between groundwater
model and surface water accounting points that should be addressed. Further, she
expressed concern about how the diversions and returns from the Riverside Canal are
accounted for in the Compact.

Dr. Bleed asserted that the most complicated issue was the way the current accounting
uses the scenarios from the groundwater modeling runs to calculate the beneficial
consumptive use from groundwater well pumping and the mound credit. She stated that
the current accounting procedures use two groundwater model scenarios to estimate
depletions to streamflow due to groundwater pumping and that Nebraska has looked at
the other alternative scenarios that could be used and that they have been discussed with
the Engineering Committee. She expressed Nebraska’s belief that there’s no reason to
believe that one alternative set is any better than another.

Dr. Bleed went on to say that Nebraska’s problem is that depending on which set of
scenarios is used, significantly different numbers will result. Without a reason for those
different numbers, she said Nebraska has concerns. She stated that the estimates of the
impact vary depending on which set of scenarios is used.

Dr. Bleed went on to discuss two sets of scenarios out of eight total that Nebraska came
up with and expressed certainty that others could be developed. She explained that
scenario no. 1, which may be referred to as the baseline scenario, is when there are
inflows from the Platte River resulting in the mound credit in the model, and all three
states’ groundwater pumping is turned on. She said that the alternative is to turn off one
state’s groundwater pumping and compare that with the baseline run to get one answer.
She said that the difference between those two scenarios is the depletion to the stream
from Nebraska’s groundwater pumping.

Dr. Bleed brought up another way to do the model runs, emphasizing that it is not a
problem with the model itself, but with the sets of model runs being used to determine the
depletions. She explained that one could turn off all the pumping and not have the mound
credit importation on (so everything is off), then turn on one state’s (in this case,
Nebraska’s) pumping and look at the difference. She stated that similar accounting
procedures could be used to look at the groundwater imported water supply credit. Again,
she stated the alternative sets of scenarios give dramatically different estimates of the
imported water supply credit. She expressed Nebraska’s belief that this needs to be
addressed and a mutual agreement reached by all parties.



Dr. Bleed went on to discuss allocation of CBCU from Harlan County Lake evaporation.
She stated that the current procedures allocate reservoir evaporation to Nebraska and
Kansas based on diversion by the two major Bostwick districts. She brought up Kansas’s
argument that the current procedures unfairly allocate reservoir evaporation when one
district does not divert and stated that that issue needed to be resolved.

Dr. Bleed then discussed calculation of CBCU from the evaporation from non-federal
reservoirs and stated that the final settlement stipulation itself states that for purposes of
Compact accounting, the states will calculate the evaporation from non-federal reservoirs
located in an area that contributes runoff to the Republican River above Harlan County
Lake in accordance with the methodology set forth in the Compact accounting
procedures.

Dr. Bleed expressed Nebraska’s belief that the final settlement stipulation language,
which Nebraska believes is controlling if there’s a discrepancy between the accounting
procedures and the final settlement stipulation language, excludes evaporation from non-
federal reservoirs below Harlan County Lake from inclusion in Nebraska’s CBCU. She
stated that Kansas had stated (in the Engineering Committee) that they believed that
evaporation from the non-federal reservoirs located below Harlan County should be
included in Nebraska’s CBCU. She stated that the difference would have been 1,076
acre-feet in 2005 and 652 acre-feet in 2006.

Dr. Bleed went on to discuss procedures to estimate return flow from the Bureau of
Reclamation irrigation districts. She stated that this was identified as an issue that needed
to be addressed during the negotiations of the final settlement stipulation and accounting
procedures. She pointed out that attachment 7 in the Republican River accounting
procedures has a footnote on the table dealing with return flows that says that average
field efficiencies for each district and percent loss that returns to the stream may be
reviewed and, if necessary, changed by the Compact to improve the accuracy of the
estimates. She expressed Nebraska’s belief that this does not need to be reviewed.

Dr. Bleed then discussed procedures to estimate return flows from the Bureau of
Reclamation irrigation districts and expressed Nebraska’s belief that the field efficiencies
and percent loss that returns to the stream must be reviewed.

Dr. Bleed then discussed accounting points and pointed out a discrepancy in the
accounting points used in the groundwater model and the accounting points used for the
administration of surface water. She went over several examples using a PowerPoint

presentation that was provided to meeting participants in a binder published by Nebraska.

Next, Dr. Bleed discussed other issues involving Haigler Canal and Riverside Canal. She
stated that current accounting procedures do not correctly account for diversions, field
returns, and wasteway returns from Haigler Canal to the Arikaree sub-basin and Main
Stem. Further, she stated that the current accounting procedures do not correctly account
for return flows from Riverside Canal in the Frenchman Creek sub-basin. She stated that
return flows are not getting accounted for in the correct sub-basin and that return flows
are also underestimated because the drain return flows are not subtracted from the
diversions at the head gate. She also discussed the Riverside project, which she said was
similar. She stated Nebraska’s belief that the return flows that go into the Main Stem
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should be subtracted from the Main Stem and added back into Frenchman Creek as part
of the virgin water supply.

All parties agreed to move on to agenda item IV, recognition of Nebraska’s and
Colorado’s Compact compliance efforts, before moving to item III.C. (Colorado’s
issues). Colorado stated they would present their issues the following day.

Recognition of Nebraska’s Compact Compliance Efforts

Dr. Bleed moved on to discuss Nebraska’s compliance efforts. She stated that Nebraska
had been working very hard to come into compliance with the Compact by revising the
integrated management plans, reducing pumping volumes, using incentive plans to retire
irrigated acres, performing vegetation management to clear the channel of vegetation,
purchasing surface water, and passing legislation for future funding for other compliance
efforts.

Dr. Bleed stated that the original integrated management plans were based on a 5 percent
reduction in baseline pumping. After 2002 (one of the driest years in record), which was
the year the settlement stipulation was signed, Dr. Bleed stated that Nebraska realized
that they’d have to further reduce consumptive use. She also said that after 2002,
irrigators in the basin also realized that Nebraska needed to reduce consumptive use and
voluntarily made reductions in their pumping volumes.

Dr. Bleed showed a graph of the pumping from 1998 to 2006 by the Upper, Middle, and
Lower Republican NRDs, including annual pumping volumes in each NRD, and the 20
percent reduction in the baseline pumping. She stated that the reduction was based on the
1998 to 2002 pumping levels and that Nebraska is requiring a 20 percent reduction in
those pumping levels. Dr. Bleed stated that the only district that had controls on in 2002
was the Upper Republican NRD. However, the Middle, Lower, and Upper Republican
NRDs reduced pumping. Controls went on in the Middle and Lower Republican NRDs in
2005. Dr. Bleed stated that in the last few years, the pumping volumes had been at about
the 20 percent reduction level even without new controls in the integrated management
plans.

Dr. Bleed discussed the Upper Republican NRD water use and the conservative nature of
producers when managing their irrigation. She also discussed efforts in the Middle
Republican and Lower Republican NRDs to reduce pumping. Further, she discussed the
Environmental Quality Incentive Program (EQIP), in which the state produced money
and signed up 12,296 acres for reduction. Some are permanently retired.

Dr. Bleed also discussed the CREP program, used to conserve irrigation water. She stated
that 39,039.72 acres had been signed up in the Republican Basin and that the total
reduction in irrigated acres since Nebraska signed the stipulation is 51,336 acres.

Next, Dr. Bleed discussed the legislation passed to establish a Vegetation Task Force in
the state. The task force, funded with $2 million per year to do vegetation management,
has cleared 3,000 acres in the channel itself between Harlan County Lake and Hardy. Dr.
Bleed also discussed Nebraska’s plans to go upstream from Harlan County Lake to
Cambridge and further upstream to clear the channel vegetation. She stated that the focus
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will be on invasive species, but that the basic purpose for the Compact is to allow the
channel to have the flows go through the channel and increase the channel capacity.

Dr. Bleed discussed that Nebraska had purchased surface water to provide timely
response of flows for Compact compliance. She stated that in 2006, Nebraska purchased
23,518 acre-feet of surface water and in 2007, 51,000 acre-feet of surface water. She
stated that Nebraska has plans to continue to use surface water as one of the tools to
respond to variability of flows in a timely manner. She also discussed legislation passed
in 2007 to ensure that there would be future funding for Compact compliance. This
legislation provided the NRDs the authority to issue bonds and the authority to levy taxes
on irrigated acres up to $10 per acre and to levy a property tax of up to $0.10 per $100
taxable valuation to be used for Compact compliance.

Next, Dr. Bleed discussed future plans to initiate some augmentation planning. She stated
that Nebraska is finalizing preliminary feasibility studies and that the sites selected would
be best based on aquifer properties and location. She stated that the target completion
date for the augmentation plan would be the summer of 2009. Mr. Knox asked Dr. Bleed
what the monetary expenditure for the surface water allocations would be and she said
that she’d get it to him at a later date.

Dr. Bleed expressed that she and the other commissioners are in agreement that
successful resolution of the issues is very important for the Compact.

Damage and Accounting Issues

Dr. Bleed expressed a desire to sit down and work with Kansas’s and Colorado’s
modelers to better understand questions on the model. She stated that Nebraska doesn’t
have an understanding of what Kansas used as the basis for their request for damages.

Mr. Barfield stated that Kansas’s water users have been shorted substantially as a result
of violations, including Kansas Bostwick Irrigation District and Kansas’s users. He
expressed his belief that economic damages would be appropriate to compensate Kansas
for Nebraska’s use of Kansas’s water. He discussed the possibility of those financial
damages being either Kansas’s damages or Nebraska’s benefit, whichever are greater in
Kansas’s view, in addition to the other pieces that were in the aforementioned letter.

Mr. Barfield invited John Draper (special counsel to the State of Kansas) to speak, who
added that the issue of damages is an important component of the remedy that Kansas is
seeking and that in the responses that Kansas has received from Nebraska, that aspect has
been ignored. Mr. Draper stated that Kansas interpreted that as disagreement regarding
the concept that there should be any kind of remedy for the past violations of the
Compact and the FSS in 2005 and 2006. He posed the question of whether it is
appropriate for a state to include some kind of remedy for a past violation.

Mr. Draper stated that the timetable that was set out in the FSS had just been reached, and
that was for the water short period 2005 - 2006. He stated that as included in the
transmittal, the amount of violation as Kansas calculated it was over 80,000 acre-feet
during those two years.
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Further, Mr. Draper stated that Kansas’s understanding of the accounting issues was that
they’re marginal, but that there was a sizable violation that occurred in 2005 and 2006.
Therefore, he stated that it would be important for Kansas, consistent with the law that
applies to compacts in the U.S., to obtain an appropriate remedy for that — the past failure
to comply with the Supreme Court decree.

Dr. Bleed stated that Nebraska had made no conclusion that it is not going to consider
damages as part of a remedy. She stated that Nebraska needed a better understanding of
what kind of damages Kansas was seeking. Mr. Draper and Dr. Bleed both clarified that
Nebraska had not rejected the idea of paying damages.

Mr. Draper stated that Kansas feels it’s appropriate to consider the benefits that have
accrued to Nebraska as a result of the violations as the primary criteria and that
compensation in some form is necessary in order to deter further noncompliance.

Justin Lavene (Nebraska Attorney General’s office) stated that Nebraska needs an
understanding of where Kansas is coming from regarding the aforementioned issue.
Further, he stated that further articulation of those issues, including past harm to Kansas
would be beneficial for Nebraska assess the situation.

Dr. Bleed expressed her belief that it would be appropriate to get together with the
modeling people to better understand how Kansas was using the model and how
Nebraska was using the model, and the differences therein.

Mr. Wolfe stated that though Colorado had not taken a position on damages, Colorado
believes it is of great interest if damages are assessed and whether Colorado is involved
in that; those types of things should be used to help bring Colorado into Compact
compliance.

Questions to Nebraska

Mr. Barfield raised a question about Nebraska’s assertion that Kansas used a dry period
to set one criteria and a wet period to set another criteria. Mr. Barfield stated that he
responded to that concern on page 2 of Kansas’s February 19 letter. He stated that
Kansas’s methodology was not to do that.

Further, Mr. Barfield stated that Kansas took the most recent period of record and
repeated it over time, and that that period included both wet and dry periods. He also
stated that Kansas’s analysis was focused on figuring out what Nebraska needed to do to
be in compliance during dry periods. Mr. Barfield posed questions regarding the
aforementioned methodology. Dr. Jim Schneider (Nebraska Department of Natural
Resources) responded that the problem was with comparing what happened then to a
target that’s derived solely from a dry period, and that is attempting to find out what kind
of groundwater pumping levels would need to be required to meet the 175,000 acre-foot
target that stems from the analysis of 2002 through 2006 and counting, which Dr.
Schneider and Mr. Barfield confirmed, was a dry period.

Dr. Bleed explained that if there’s no water in the stream, there will be no depletions
because there’s no water to deplete. However, she explained that if the stream is wet, the
depletions will be high because there’s a larger amount of water to deplete. She stated
that as a result, the amount of reduction in pumping is overestimated. Mr. Barfield
expressed that Kansas looked at a period that went up and down with wet and dry, and
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that the dry period was establishing the target. Dr. Bleed raised concerns about the lag
effect of the impact of wells. Mr. Barfield stated that although Kansas used that
replicating period to model the future, they weren’t using an average of that period to
really come to the conclusion that they came to, and that it was really the critical dry
periods of those cycles that caused Kansas to land where it did. Mr. Barfield stated that
Kansas would look at the analysis further and assess whether it says something different.

Mr. Barfield raised a question about Nebraska’s difficulty in replicating the model. Dr.
Schneider confirmed that though Nebraska used the same data and assumptions, a
different conclusion was reached. Mr. Barfield stated that there are several assumptions
that must be made to run the model. Dr. Schneider stated that though the general pattern
of the results was similar, the annual output was not, and that the largest discrepancy was
the methodology employed to distribute the pumping in Nebraska. Dr. Bleed stated that
the model itself was probably not the problem, but the input.

Dr. Schneider stated that Nebraska took the results from the December 19 letter from
Kansas’s model run and compared them to the accounting for 1990-2006 as opposed as
comparing them to the target Kansas developed from 2002-2006. He went on to say that
Nebraska used similar assumptions, like reduction in groundwater pumping, increases in
streamflow due to reductions in groundwater pumping, some of that would be diverted,
but that Nebraska followed generally the same assumptions Kansas used. Dr. Schneider
clarified for Mr. Barfield that the 42,300 represents the long-term average of the net for
Nebraska, five-year compliance test under Kansas’s modeling results as performed by
Nebraska. Dr. Schneider clarified that actually, Nebraska used Kansas’s results, took the
output from the model run Kansas provided, the annual output, and took historic
accounting data, historic surface water diversions, historical locations, and did a year-by-
year analysis of what the annual balance would be for Nebraska. Further, he stated that
this represented the long-term average of the five-year compliance test.

Dr. Bleed and Dr. Schneider clarified that to develop the integrated management plans,
Nebraska looked at the total amount of pumping on average for the 1998-2002 period and
looked at what percent of that total pumping was done by the Upper Republican, Middle
Republican, and the Lower Republican. Further, this was considered baseline pumping,
which is what Nebraska reduced from. Dr. Bleed also stated that the NRDs had to reduce
pumping levels by 20 percent. She also stated that while Nebraska looked at other
percentages, 20 percent is what the modeling suggested would get Nebraska into
compliance in the not-too-distant future during average precipitation years. Dr. Bleed
also acknowledged that as the lag effect changes in the future, things may have to change,
but that the compliance plans are set for the next five years. She stated that Nebraska will
then revisit and make changes later if needed. Dr. Bleed confirmed that the base period
was used to distribute the pumping goals. When figuring out pumping reductions, it was
tied to the pumping volume total, distributed by the number of acres being irrigated.
Further, she stated that it was not necessarily based on the allocation at a given time.

Dr. Schneider confirmed that in the integrated management plan run, the precipitation
data were based on long-term average precipitation, and that average precipitation every
year was assumed. Average pumping was also assumed. Further, Dr. Schneider
confirmed that once Nebraska took the model output and put it into what Nebraska felt
was the correct accounting analysis, Nebraska was in compliance.
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Dr. Bleed and Mr. Barfield confirmed that Nebraska has to be in compliance in dry years,
but the aforementioned procedures have determined the base for the normal long-term
average.

Dr. Schneider stated that return flows were based on the pumping volumes and Mr.
Barfield responded that Kansas does not believe that assumption is appropriate since as
people go to allocation systems, they become much more efficient in their operations to
maintain economic viability. Further, Mr. Barfield expressed his belief that the
accounting needs to account for that.

In response to Mr. Barfield’s question, Dr. Bleed stated that the long-term average of the
integrated management plans has to show a reduction of 20 percent from the baseline in
pumping. Further, she stated that the critical standard in the dry year is that each NRD
must make sure that their net depletions to streamflow are no greater than their allotted
percentage of the total depletions. Again, she stated that that percentage was based on the
baseline usage from 1998-2002, and that that criterion is looked at on an average basis,
with the average depending on whatever average is being used for those same years in the
Compact.

Compliance During Water Short Years

Dr. Bleed stated that various ways of augmenting streamflow may be looked into, or
purchases of surface water. She stated that if the concept is to get the background
pumping or the overall pumping down to a level so that on short notice, these other
methodologies may be used to ensure that the net depletions are not greater than their
allotted percentage of the allowable groundwater pumping. She also stated that Nebraska
struggles with this with the integrated management plans with the lag effect from
pumping wells. Dr. Bleed also stated that if augmented streamflow is needed, Nebraska
will then have to work out some kind of understanding through dry year leasing or an
augmentation pipeline plan to make sure that the net depletions are within that allowable
percentage by NRD.

Mr. Barfield, Dr. Bleed, and Dr. Schneider discussed details of the Nebraska Integrated
Management Plans, overall pumping limits, allowable depletions, and timetables for
review. Dr. Bleed described the annual forecast process in Nebraska, and stated that the
pumping allowable in the five-years may be adjusted during the effective time on an as-
needed basis.

Dr. Bleed stated that a surface water purchase was being contemplated for 2008.

Discussion of Accounting Issues

Mr. Barfield and Dr. Schneider discussed details regarding the issues Nebraska raised
with the way the groundwater model is used to determine consumptive use of
groundwater by the respective states and the imported water supply credit.

Mr. Barfield described Kansas’s concern with the current accounting for evaporation
from Harlan County Lake when only one state used water for irrigation. Kansas
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suggested that assignment of evaporation should be a constant value based on historical
usage of the water.

Evaporation from non-federal reservoirs was discussed, along with Haigler Canal
accounting, and the location of selected accounting points within the groundwater model.

Additional Compliance Issues

The states reviewed the decrease in pumping in recent years, and voluntary programs to
cease irrigation. They also reviewed the availability of surface water for purchase for the
purpose of Compact compliance. The provisions of LB 701 and the new tools available
for compliance were discussed, along with the court challenge to taxing provisions in the
bill.

Adjournment

After discussing the possible next steps that could be taken, the meeting adjourned at
3:43 p.m.
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MINUTES OF THE
CONTINUATION OF THE
SPECIAL MEETING OF THE
REPUBLICAN RIVER COMPACT ADMINISTRATION
March 12, 2008
Kansas City, Missouri

Introductions

The continuation of the special meeting of the Republican River Compact Administration
(Compact) was called to order by Chairman Ann Bleed at 8:37 a.m. on March 12, 2008, at the
Holiday Inn/KCI Expo Center in Kansas City, Missouri. Attendees included:

Name Representing

Ann Salomon Bleed Nebraska Commissioner, Chairman

Dick Wolfe

David W. Barfield
Peter J. Ampe
Kenneth W. Knox
Megan A. Sullivan
John B. Draper
Leland Rolfs
Scott Ross

Brad Edgerton
Paul Koester
Justin D. Lavene
James Schneider
Ron Theis

James R. Williams

Colorado Commissioner

Kansas Commissioner

Colorado Attorney General’s Office
Colorado Department of Water Resources
Colorado Department of Water Resources
Counsel, Kansas Department of Water Resources
State of Kansas

Kansas Department of Water Resources
Nebraska Department of Natural Resources
Nebraska Department of Natural Resources
Nebraska Attorney General’s Office
Nebraska Department of Natural Resources
Nebraska Department of Natural Resources
Nebraska Department of Natural Resources

Agenda and Transcript

The agenda is included as Attachment A. A copy of the transcript of this meeting is included as
Attachment C.

Colorado Augmentation Plan

Dr. Bleed turned the meeting over to Commissioner Dick Wolfe to give a presentation on the
pipeline augmentation plan that Colorado is proposing. Colorado gave a lengthy and very
informative presentation and the states discussed possible augmentation plan details and issues.
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Additional Meetings and Adjournment

After a break, Dr. Bleed announced that the Compact would be continuing this special meeting
on April 11, followed by an Engineering Committee meeting, and a continuation of the
Compact’s special meeting on May 15-16. The issues discussed at this meeting were assigned to

the Engineering Committee to review Colorado’s proposed augmentation plan for further
clarification.

The meeting adjourned at 12:23 p.m.
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MINUTES OF THE
CONTINUATION OF THE
SPECIAL MEETING OF THE
REPUBLICAN RIVER COMPACT ADMINISTRATION
April 11, 2008
Kansas City, Missouri

Introductions

The continuation of the special meeting of the Republican River Compact Administration
(Compact) was called to order by Chairman Brian P. Dunnigan at 8:14 a.m. on April 11, 2008, at
the Holiday Inn/KCI Expo Center in Kansas City, Missouri. Attendees included:

Name

Brian P. Dunnigan
Dick Wolfe

David W. Barfield
Peter J. Ampe
Kenneth W. Knox
Megan A. Sullivan
Dale Book

John B. Draper
Scott Ross

Brad Edgerton
Paul Koester
Justin D. Lavene
James Schneider
Ron Theis

James R. Williams

Representing

Nebraska Commissioner, Chairman

Colorado Commissioner

Kansas Commissioner

Colorado Attorney General’s Office

Colorado Department of Water Resources
Colorado Department of Water Resources
Spronk Water Engineers/Consultant to Kansas
Counsel, Kansas Department of Water Resources
Kansas Department of Water Resources
Nebraska Department of Natural Resources
Nebraska Department of Natural Resources
Nebraska Attorney General’s Office

Nebraska Department of Natural Resources
Nebraska Department of Natural Resources
Nebraska Department of Natural Resources

Agenda and Transcript

The agenda is included as Attachment D. A copy of the transcript of this meeting is included as
Attachment E.

Approval of Agenda

After the introductions were made, Mr. Dunnigan asked for comments on the agenda.
Commissioner David Barfield indicated that for the record the majority of the agenda would be
discussed by the Engineering Committee. The Republican River Compact Administration
(Compact) accepted motions to recess into the Engineering Committee at 8:19 a.m.
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Discussion of Future Meeting Dates and Data Exchange

Proceedings of the special meeting of the Compact reconvened at 2:17 p.m.

Mr. Barfield moved that the special meeting of the Compact be continued in Lincoln, Nebraska
May 15-16, 2008. Commissioner Dick Wolfe seconded the motion.

Mr. Wolfe stated for the record that he delivered a letter to Mr. Dunnigan and Mr. Barfield,
pursuant to Section VII.A.3 of the final settlement stipulation, requesting approval of Colorado’s
Compact compliance pipeline as part of their augmentation plan. Both Mr. Dunnigan and Mr.
Barfield indicated that by their receipt of the letter, they were not necessarily expressing
approval or disapproval of the request.

Mr. Barfield brought up the original agenda item 6a, Accounting for Imported Water Supply
Credit and Ground Water Computed Beneficial Consumptive Use. He stated that it appears that
Nebraska did not have a specific proposal on the table. Dr. Jim Schneider indicated that an
alternate method of accounting had indeed been presented.

Justin Lavene stated that Nebraska had not received any feedback with questions on specific
issues. Mr. Lavene asked for feedback. John Draper asked that Nebraska present specific
proposals to the Compact and further consideration would be reviewed if necessary.

Adjournment

The meeting was adjourned at 2:36 p.m.
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MINUTES OF THE
CONTINUATION OF THE
SPECIAL MEETING OF THE
REPUBLICAN RIVER COMPACT ADMINISTRATION
May 16, 2008
Lincoln, Nebraska

Introductions

The continuation of the special meeting of the Republican River Compact Administration was
called to order by Chairman Brian P. Dunnigan on May 16, 2008, at the Holiday Inn, in Lincoln,
Nebraska. Chairman Dunnigan indicated that this meeting was a continuation of the meetings
held on March 11-12 and April 11, 2008. Attendees included:

Name Representing

Brian P. Dunnigan Nebraska Commissioner, Chairman

Dick Wolfe Colorado Commissioner

David W. Barfield Kansas Commissioner

Peter J. Ampe Colorado Attorney General’s Office

Kenneth W. Knox Colorado Department of Water Resources

Megan A. Sullivan Colorado Department of Water Resources

John B. Draper Kansas Department of Water Resources

Scott Ross Kansas Department of Water Resources

Leland Rolfs State of Kansas

Brad Edgerton Nebraska Department of Natural Resources

Paul Koester Nebraska Department of Natural Resources

Justin D. Lavene Nebraska Attorney General’s Office

James Schneider Nebraska Department of Natural Resources

James R. Williams Nebraska Department of Natural Resources
Transcript

There was no agenda approved or referred to in the transcript; a statement regarding the agenda
is included as Attachment F. A copy of the transcript of this meeting is included as
Attachment G.

Opening Remarks

Mr. Dunnigan stated his appreciation for the series of the special meetings and that the meetings
had been helpful for the parties.

Commissioner David Barfield indicated that this series of special meetings has been driven by
Kansas’s concerns with Nebraska’s non-compliance with the Compact and the settlement. Mr.
Barfield stated that Kansas had formally submitted the matter to the Compact.
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Commissioner Dick Wolfe thanked his staff for their efforts and asked to recognize the
Republican River Water Conservation District for theirs efforts as well. Mr. Wolfe noted that the
Colorado Legislature did approve a $60.6 million dollar loan to the Republican River Water
Conservation District as part of their $71 million dollar loan package for construction and
operation of the pipeline that had been discussed previously. Mr. Wolfe also reported that they
had recently filed with the Colorado Secretary of State for promulgation of well measurement
rules in the Republican River Basin. That hearing is to be held July 2-3, 2008 to seek approval
for rules requiring measuring devices on all high capacity wells in the Republican River Basin.

Engineering Committee Report

James Williams, Chair of the Engineering Committee, reported that three items would be
discussed in the annual Engineering Committee Report when presented at the Annual Meeting.
The first item would refer to return flows from canals fed by Bureau of Reclamation projects.
The Engineering Committee was in agreement regarding two additional agreements. First of all,
the groundwater model cell representing the accounting point at the Guide Rock Diversion Dam
is going to be moved upstream two miles to match the location of the Guide Rock Diversion
Dam. Secondly, on the Riverside Canal, a portion of the return flows from the fields goes back
into the Frenchman Creek sub-basin above the gauge, the stream gauge there and a portion goes
into the main stem of the Republican River. The Engineering Committee has agreed that those
return flows should be accounted for in the proper basin. That percentage is going to be based on
the portion of lands above the gauge and in the main stem.

Dispute Resolution

Mr. Barfield stated that Kansas, Colorado, and Nebraska have discussed three items for dispute
resolution. Mr. Dunnigan read the resolution. The motion to accept the resolution passed. A copy
of the fully signed resolution is included as Attachment H.

Mr. Wolfe offered the following resolution for consideration by the Compact, “Pursuant to
Subsection VI11.C.2 of the FSS, the RRCA hereby affirms that CDR of Boulder, Colorado,
remains the person or entity that will select an arbiter or arbiters if the states cannot agree on an
arbiter or arbiters pursuant to the dispute resolution process of the FSS.”

The motion to accept the resolution passed.

Adjournment

It was confirmed that the next meeting of the Compact would be the Annual Meeting held in
Lincoln, Nebraska, August 13, 2008.

The meeting was adjourned at 10:03 a.m.
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MINUTES OF THE
ANNUAL MEETING OF THE
REPUBLICAN RIVER COMPACT ADMINISTRATION
August 13, 2008
Lincoln, Nebraska

Introductions

The 48™ annual meeting of the Republican River Compact Administration (Compact)
was called to order by Chairman Brian P. Dunnigan at 8:47am on August 13, 2008, at the
Downtown Holiday Inn, in Lincoln, Nebraska. Mr. Dunnigan welcomed everyone in
attendance. Each Commissioner introduced key staff and representatives of various water
districts. Attendees included:

Name

Brian P. Dunnigan
Dick Wolfe

David W. Barfield
Peter J. Ampe
John M. Cassidy
Kenneth W. Knox
Megan A. Sullivan
John B. Draper
Scott Ross

Brad Edgerton
Justin D. Lavene
James R. Williams

Representing

Nebraska Commissioner, Chairman
Colorado Commissioner

Kansas Commissioner

Colorado Attorney General’s Office
Colorado Attorney General’s Office
Colorado Department of Water Resources
Colorado Department of Water Resources
Kansas Department of Water Resources
Kansas Department of Water Resources
Nebraska Department of Natural Resources
Nebraska Attorney General’s Office
Nebraska Department of Natural Resources

Agenda and Transcript

The agenda is included as Attachment I. A copy of the transcript of this meeting is
included as Attachment J.

Approval of Agenda

Commissioner David Barfield moved to approve the agenda after clarification of items
6(c) and 8(b). Commissioner Dick Wolfe seconded the motion. The agenda was approved
as proposed with all commissioners in favor.

Approval of Minutes

Mr. Dunnigan moved to approve the annual minutes of the August 15, 2007, meeting.
Mr. Barfield seconded the motion. The previous minutes were approved with all
commissioners in favor.
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Report of the Commissioner from Nebraska

Mr. Dunnigan gave the report for Nebraska with Brad Edgerton reporting on the water
administration activities in Nebraska for calendar year 2007. Mr. Dunnigan stated that
Nebraska has made significant progress toward compliance of the Compact. The natural
resource districts, surface water irrigation districts and the Nebraska Department of
Natural Resources worked with the citizens to decrease consumptive use of water in the
basin. The efforts were aided by high rainfall during 2007 and 2008 and stream flows
recovered as a result.

New integrated management plans were approved in the Lower, Middle and Upper
Republican Natural Resource Districts (NRDs). Allocations decreased in all three
districts and additional measures were added to ensure compliance by decreasing
consumptive use.

Substantial amounts were paid by Nebraska and the three NRDs during 2007 for the
leasing of water rights within the Republican Basin. Nebraska estimated their dry-year
leasing of surface water decreased consumptive use by more than 50,000 acre-feet during
2007 and provided more than 39,000 acre-feet to Kansas.

Nebraska reported that Water Short Year Administration was not in effect in the
Republican River Basin during 2008. Nebraska carried out the following measures to
avoid a water short year during 2008 and make more water available downstream. The
Riverside Canal Company agreed to forego diversion from Frenchman Creek during the
2008 irrigation season. According to Nebraska, this action ensured maintaining 2,000
acre-feet in the river above Harlan County Lake, not diverting into Riverside Canal. This
reduced Nebraska’s consumptive use in the Frenchman sub-basin. Second, an agreement
was made with Frenchman Valley Irrigation District. An estimated 8,000 acre-feet
remained in the river above Harlan County Lake which would have otherwise been
diverted into the Culbertson Canal thus reducing Nebraska’s consumptive use. In
addition, the irrigation district also agreed to not divert water to the Cambridge Canal
until June 22, 2008, to increase Harlan County Lake water storage. Thus an additional
5,000 acre-feet was available for storage in Harlan County Lake that otherwise would
have been diverted. Combined, these measures more than avoided water short year status.

Funding of $1.63 million for dry-year leasing of surface water was provided by the
Nebraska Legislature through LB 701°s Water Resources Cash Fund. LB 701 was a
comprehensive water law that enabled the NRDs to levy additional taxes for local support
of measures for Compact compliance. A lawsuit was filed challenging the taxation
authority of LB 701 halting payments for contracts for $9 million made by NRDs with
surface water irrigators to obtain rights to reduce consumptive use of water in the basin in
2007. The Nebraska Legislature responded by passing LB 1094 in 2008 creating a
method to ensure immediate payment of state funds for obligations made in 2007 by
NRDs for Compact compliance. If the challenge to LB 701 succeeds, the Nebraska
Department of Natural Resources anticipates the Legislature will provide additional
funding options to implement integrated management plans (IMPs).
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LB 701 also put into place a comprehensive planning approach for riparian vegetation
and created a task force committee including $2 million per year for management of
invasive species. The task force contracted for services to remove excessive
phreatophytes along the Republican River.

Nebraska stated that it continues to explore stream augmentation and to participate in
CREP and EQIP, which have removed nearly 38,000 acre-feet from production. In
addition, Nebraska continues to take an active role with the Compact’s Engineering
Committee and is working with other states to develop more accurate accounting
methods.

The Bureau of Reclamation placed a call on all appropriated reservoirs above Swanson
Lake, Enders Reservoir, Hugh Butler Lake, and Harry Strunk Lake on August 25, 2006,
that continued into 2007.

Harry Strunk Lake was filled in March, 2007, and those junior reservoirs upstream of
Harry Strunk Lake were opened. On March 8, 2007, letters were sent to all junior permit
holders between Harlan County Lake and Guide Rock Diversion Dam informing them of
the potential for water short year administration during 2007. Shortly after a high water
event on Frenchman Creek, the Nebraska Department of Natural Resources declared the
dam at Champion Lake to be unsafe. On June 15, 2007, an order was issued to evacuate
all the storage water in that facility. That order was still in effect on the day of the
meeting (August 13, 2008).

On June 30, 2007, the irrigation supply in Harlan County Reservoir was estimated by
Reclamation to be less than 130,000 acre-feet. On July 4, 2007, senior permits were
regulated and closing notices were issued to all permits junior to February 26, 1948,
located between Harlan County Lake and the Guide Rock Diversion Dam as provided by
the Republican River Compact Final Settlement Stipulation. This order was lifted on
August 25, 2007.

Pioneer Irrigation District irrigated with a limited supply during 2007. Meeker-
Driftwood, Culbertson extension, Red Willow and Bartley canals did not divert due to a
shortage of storage water. Surface water irrigators on Culbertson, Riverside, Cambridge,
Naponee, Franklin, Franklin Pump, Superior and Courtland Canal were compensated not
to irrigate in 2007. The estimated consumptive use portion of Culbertson and Riverside
Canal's natural flow was protected through Harlan County Lake.

A total of 26,000 acre-feet was released from Harry Strunk Lake during the irrigation
season and the estimated consumptive use portion of that water was protected to Harlan
County Lake. The State of Nebraska leased the rights to 12,500 acre-feet of Nebraska
Bostwick's storage water supply. This water was available for use by Kansas Bostwick
Irrigation District. In addition to the 12,500 acre-feet of storage water, all of the natural
flow available at Guide Rock Diversion Dam was made available to Kansas Bostwick.
All natural flow permits located upstream of Harlan County Reservoir and downstream of
Guide Rock Diversion Dam were regulated to their legal limit during 2007.
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Report of the Commissioner from Colorado

Mr. Wolfe gave the report for Colorado. Total recorded stream flow in the North Fork
Republican River at the Colorado-Nebraska state line was 20,560 acre-feet, 10,420 acre-
feet less than the 1935-2006 annual average of 30,980 acre-feet. Total recorded stream
flow in the South Fork in 2007 near Benkelman was 674 acre-feet, an improvement over
the previous three years when there was no recorded flow. And for context, the 1938 to
2006 annual average was 27,000 acre-feet. Total recorded stream flow on the Arikaree
state line was 1,330 acre-feet, which was a significant decline from the 12,920 acre-foot
annual average for the period 1933 to 2006. Active storage in Bonny Reservoir as of
Sunday, August 10, 2008, was 10,030 acre-feet. For context, the capacity at the top of the
conservation pool was 41,340 acre-feet, and the reservoir is designed to hold 170,160
acre-feet at the top of the flood pool at full capacity.

Mr. Wolfe gave an update on the status of the Pioneer Ditch litigation where the plaintiffs
allege injury to their senior surface water rights requesting curtailment of wells in the
Northern High Plains Basin. An interim agreement was reached on June 5, 2008, for the
remainder of the irrigation year thus prompting a stay in the hearing. Mr. Wolfe stated
that the Yuma County water authority is working to pass a bond issue that would
generate funds to purchase the surface water rights. The case has been stayed until
February 20009.

Under EQIP, Colorado reported 1,203 acres under the three year lease program, 2,258
acres under the five year, and 6,177 acres permanently retired. As part of the CREP
program in 2007 there were 17,194 acres. In other conservation measures, a one year
lease for 206 acres occurred in 2007 plus 1,830 acres of conservation dry-up as part of
the Pioneer Laird Lease. Colorado is seeking to complete the original 30,000 acres in the
CREP program and filed for an addendum for an additional 30,000 acres.

Compact rules and Compact compliance are ongoing efforts. The State Engineer’s Office
initiated the process to promulgate rules and regulations governing the diversion, use and
control of water resources in the basin for compliance within the Compact. Mr. Wolfe
stated that they continue to receive comments on the rules and will consider what the next
steps are in moving forward with them or holding them in abeyance. Colorado continues
to move forward on adopting rules to govern the measurement of groundwater diversion
in the basin. The rules will assist in gathering accurate pumping information and
authorize the need to make and enforce regulations to meet its Compact obligations. Draft
rules were completed and a public hearing held on July 2, 2008, for public comment. The
rules were adopted July 14, 2008, and require the install of a flow measuring device on
all wells greater than fifty gallons per minute within the Republican River Basin by
March 1, 2009. Staff and resources needed to enforce and implement the rules are in
process.

Colorado continues to work on the augmentation plan and Compact compliance pipeline
as a long-term solution to aid in meeting their state’s obligation to the Compact. They
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presented a proposed plan to the Compact on March 12, 2008, and have participated in
several informational and technical meetings with Kansas and Nebraska.

In summary, Colorado stated they are working on promulgation and the requirement of
measuring devices on groundwater wells, implementing land retirement programs,
constructing and operating the pipeline, and operating the Bonny Reservoir to achieve
Compact compliance.

Report of the Commissioner from Kansas

Mr. Barfield provided the report from Kansas. Climatic conditions in Kansas have
included multiple years of drought, and very unusual weather in 2007 including a severe
winter storm, an F1 tornado devastating Greensburg, Kansas, and severe flooding. The
Year 2008 was milder and near normal with a great range of precipitation from very wet
in the southwest to large deficits in the west. Stream flow and reservoir levels were
reported near normal to above average through much of the state with the west still
somewhat dry.

Mr. Barfield reported on the updates from the Kansas Legislature. Recent efforts were
made to pass a bill with regard to intensive groundwater use control areas where
appropriation exceeds recharge. The provision would allow for a hearing process and
corrective control provisions to improve management of those areas. The bill was unable
to pass. Senate Bill 89 dealing with the utilization of monies recovered as a result of
litigation with respect to violations of the Republican River Compact passed. House Bill
2860 was the result of a municipality seeking to use eminent domain to obtain water. The
bill would prohibit the chief engineer from approving an application in the area for two
years to give the legislature time to review the use of eminent domain for such a purpose.
Updated litigation of the Kansas v. Colorado Arkansas River case included a fifth and
final decree on January 31, 2008, which Kansas hoped to conclude by the end of 2008.
Lastly, the Kickapoo Tribe in Kansas filed suit for failing to build a reservoir on Plum
Creek within the reservation. Kansas is not named in the suit but will likely play a role in
the case if quantifying the tribe’s water right is part of the settlement.

In terms of Republican River matters, Kansas closed northwest Kansas to new surface
water rights and alluvial groundwater rights in 1984 and has had a very restrictive policy
with regard to new rights elsewhere in the basin as well. Thus, they have not had to take a
lot of action, in terms of curtailing use, because the action has kept them within Compact
allocations. Kansas is also working on improving measuring. While Kansas required all
surface water users on alluvial groundwater users to be metered in 1987, they are
currently in the third year of a four-year program with the Northwest Kansas
Groundwater Management District No. 4 to meter all high capacity wells. Over 80% of
those points of diversion are being metered and checked. They are also using a new state
program that's similar to CREP and EQIP, utilizing the acronym Water TAP (Water
Transition Assistance Program). Water TAP is a pilot program authorized in 2006 by
House Bill 2710 that creates a voluntary incentive base to retire water rights. Prairie Dog
Creek is the target for this program to provide an additional buffer in terms of
compliance. Kansas continues to look for ways to improve participation in the program.



WSY/RC
J59
29 of 535

Report from the Bureau of Reclamation

Aaron Thompson presented the report for the Bureau of Reclamation with Marv Swanda
addressing the hydraulic data. The Bureau of Reclamation report is included as
Attachment K.

Mr. Thompson gave a brief update on several studies, including the Lower Republican
feasibility study, the Frenchman Valley appraisal study, and the draft appraisal study
report (final report is scheduled for October 1, 2008). Legislation was passed in 2006
extending the drought program authority to 2010. In 2007 and 2008 both Kansas and
Nebraska sought drought assistance. Installation of municipal wells for Mason City and
Stockville are expected in fall 2008. The Water 2025 program funding to the Bostwick
Irrigation District in Nebraska and the Bostwick Irrigation District No. 2 in Kansas
reached just over the one million dollar mark for varied laterals. The Bureau continues to
have water conservation programs and demonstration projects including limited projects
with the University of Nebraska-Lincoln led by Steve Melvin. Beginning in October
2008 the Bureau is partnering to implement a new initiative, Water for America, to
address increasing demands on a limited water supply.

Mr. Swanda gave the report on the 2007 operational data on the reservoirs in the basin,
federal reservoirs, and the current state of affairs. The report from the Bureau is included
with the annual report.

Precipitation in the Republican River Basin varied from 90% of normal at Bonny to
130% of normal at Enders Dam. Total precipitation at the dams ranged from 15 % inches
at Bonny to over 31 inches at Lovewell. Inflows varied from 68% of most probable
forecast for Bonny to 191% of the most probable at Harry Strunk Lake.

Almena delivered approximately one inch of water, while Kansas Bostwick, above
Lovewell, delivered five inches, and below Lovewell, seven inches. In 2007 Bonny
started the year 21 feet below the top of conservation. Below normal in-flows were
reported during every month of the year. A total of 1,359 acre-feet was released to the
river from May 22 to June 5, 2007, as directed by Colorado. Eighty-seven acre-feet were
released to Hale Ditch for irrigation purposes. A new historical low reservoir elevation
was reached in December 2007. The end of the year finished with the Bonny Reservoir
water level 23 Y2 feet below the top of the conservation pool.

Enders started 2007 over 26 feet below the top of conservation. Storage water was not
released for either Frenchman Valley or Hitchcock and Red Willow (H&RW). This was
the 60™ consecutive year for the H&RW not to divert water. Frenchman Valley also did
not divert water for 2007,

Swanson began the year with 20 feet below full. Hugh Butler was 18 % feet below full
while Harry Strunk was eight feet below the top of conservation. Releases were not made
from Swanson or Hugh Butler Lakes to the Meeker-Driftwood units or Red Willow
canals. Harry Strunk Lake reached the top of conservation on April 23, 2007, and peaked
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at six feet into the flood pool on June 3, 2007. Big storm events occurred at the end of
May 2007. Frenchman-Cambridge Irrigation District entered into an agreement with the
Republican River Basin Coalition to purchase 26,000 acre-feet of water in 2007.

Keith Sebelius Lake was 18 feet below full level at the beginning of 2007. Irrigation
releases were made from the lake in 2007. The Kansas Department of Wildlife and Parks
and the district entered into an agreement to maintain a minimum pool at the lake.

Beginning elevation at Harlan County was 19 feet below the top of conservation in 2007.
Inflow for the year totaled just over 198,000 acre-feet. No irrigation diversions were
made for the Nebraska Irrigation District in 2007. An agreement was in place with
Nebraska’s Department of Natural Resources to purchase the water supply for 2007. The
Bureau projected a water short year putting administration into effect.

Lovewell started the year 2007 6 % feet below the full level. The reservoir failed on April
25, 2007. It finished the year 1 % feet down.

Bonny Reservoir was about 21 feet below the top of full, about one foot above last year at
the same time.

Swanson was 14 ¥ feet from full and 1.2 feet above last year at the same time with
precipitation 108 % of normal. Frenchman-Cambridge Irrigation District was not
irrigating from Swanson.

Lake level at Enders was 20.5 feet below full level and the reservoir was 3.8 feet below
last year at the same time. H&RW was not irrigating for the seventh year in a row due to
short water supply. Frenchman-Valley was not taking storage water from the lake.

Hugh Butler storage was 6 % feet below full level in the lake. Precipitation was 143% of
normal for the area. Irrigation releases were being made for diversion into Red Willow
Canal.

Harry Strunk was less than one feet below the top of conservation. The lake filled at the
end of April and increased nearly eight feet into the flood pool by May 25, 2008, due to
large storms. Frenchman-Cambridge was irrigating from it into the Cambridge Canal.
Precipitation was 140% of normal.

Keith Sebelius was 11 feet below the full level. The lake was 5.3 feet above last year at
the same time. Irrigation release began July 13, 2008.

Harlan County was two-tenths of a foot below the full point and was 15 Y2 feet above last
year’s level. Bostwick Irrigation District in Nebraska was irrigating from Harlan County
for the first time since 2003.

Lovewell was 1 ¥ feet below full level. The reservoir filled on April 26, 2008, and
peaked to 4.7 feet into the flood pool with storms in May and June. Irrigation releases
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began on May 27, 2008. Maintenance work at the reservoir is scheduled for mid-
September and releases may be made to the river at this time.

A dam safety project was completed in 2007 at Norton Dam. Additional work is to be
completed in 2009.

A small depression was found in 2004 at Enders and a corrective action study is being

conducted with scheduled completion by October 1, 2008. A corrective action study is
also under way at Red Willow Dam due to an issue with drains.

Report from the U.S. Army Corps of Engineers

Jim Pennaz, the chief of the hydrologic engineering branch of the Kansas City District
Army Corps of Engineers, presented their report. Mr. Pennaz presented the Harlan
County Dam Safety Study which has three areas of concern. First, the spillway gate
design is being reviewed to rehabilitate or strengthen the design. Secondly, they are
looking into providing additional freeboard with the crest flood wall and third, there is an
issue with spillway stability during extreme flooding events that may require additional
foundation anchors to stabilize it. The study report will be available in early 2009.
Repairs will be dependent on Corps budgets and at this time Mr. Pennaz stated that they
“are not very robust.” A draft environmental assessment will be released with the report.

The second issue presented by Mr. Pennaz was the Lovewell Water Manual Revision that
would take two feet of storage in the flood control pool and use it for irrigation support.
This would only be accomplished if the Harlan County reservoir had less than 109 acre-
feet of storage through June 30 and thus the revisions are time dependent. There would be
no storage in Lovewell for irrigation supply when Harlan County water storage is over
119 acre-feet.

Engineering Committee Report

The Engineering Committee met six times during the year, and held a number of
conference calls to try to resolve various disputes related to Compact accounting and
streamflow augmentation. The Engineering Committee was unable to complete an
accounting for 2008 due to the unresolved disputes. The Engineering Committee report is
included as Attachment L.

The committee was able to resolve two matters and recommended to the Compact that
they approve two changes for the accounting procedures. First, the committee agreed
with the proposal for distributing estimated return flows from Riverside Canal. The
proposal is attached to the Engineering Committee report. Second, the committee agreed
to relocate the groundwater model accounting cell in the vicinity of Guide Rock to match
the surface water stream gage located at the Guide Rock Diversion Dam. The details
were included as Attachment B to the Engineering Committee report.

The report included suggested assignments for the committee for the upcoming year.
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Conservation Committee Report

The Conservation Committee Report was presented by Scott Guenthner of the Bureau of
Reclamation. Copies of the fourth annual Conservation Committee report

(Attachment M) were distributed, discussing the relative effects of tilling, terraces, and
small dams on streamflow in the basin.

Arbitration Update

Peter Ampe provided an update on the various disputes among the states. He described
the resolution passed by the Compact on May 16, 2008, at the special meeting. Mr. Ampe
stated that the states hoped to have selected and contracted with an arbiter within 30 days.

Report from the U.S. Geological Survey (USGS)

Phil Soenksen, data chief with the USGS gave a summary of streamflow within the basin
(Attachment N). Mr. Soenksen described the issues the USGS had with the Sappa Creek
gage and their reasons for relocating it. He also described efforts to rebuild the gage on
the North Fork Republican River at the Colorado — Nebraska state line.

Ad Hoc Legal Committee

The issue of water from one state being used in a neighboring state was discussed. The
Compact agreed to continue studying the issue.

Lower Republican Feasibility Study

Mr. Barfield volunteered to draft a letter to the Bureau of Reclamation and the
congressional delegations thanking them for authorizing the feasibility study on the
Lower Republican and encouraging them to fund the effort. The Compact voted in favor
of providing the letter as described.

Approval of Committee Reports

The Compact voted to approve the Engineering Committee report, with some corrections.
The Compact voted to request that the Ad Hoc Legal Committee continue to work on
their assignment regarding the transfer of water for one state to another.

Closing Remarks

Mr. Barfield provided closing remarks related to compliance.

Resolution Honoring Dr. Ann Bleed

Mr. Dunnigan entered a motion honoring Dr. Ann Bleed for her service to the Compact
(Attachment O). The resolution was approved.



WSY/RC
J59
33 of 535

Adjournment
The meeting was adjourned at 11:06 a.m.
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DRAFT AGENDA

Special Meeting of the Republican River Compact Administration
10:00 a.m. March 11 to 3:00 p.m. March 12, 2008

Holiday Inn/KCI Expo Center
11728 & 11730 NW Ambassador Drive
Kansas City, MO
(816) 801-8400

Introductions
Review Agenda
Identification of Disputed Issues Presented to the RRCA for Resolution

A. Kansas' Issues
1. Damages
2. Proposed Remedy

B. Nebraska Issues
1. Nebraska's Review of Kansas' Proposal
2. Nebraska's Integrated Management Plans
3. Accounting Issues

C. Colorado Issues

Recognition of Nebraska's and Colorado's Compact Compliance Efforts

A. Nebraska
B. Colorado

Proposed Augmentation Plans

A. Nebraska
B. Colorado

Future Process and Procedures to Resolve Disputes

A. Colorado-Kansas-Nebraska Communications

B. Dedication of Personnel Time and Resources to Address Factual, Legal,
Economic and Administrative Issues
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SPECIAL MEETING OF THE
REPUBLICAN RIVER COMPACT ADMINISTRATION

VOLUME 1
PAGES 1-126
DATE: MARCH 11, 2008
PLACE: HOLIDAY INN/KC1 EXPO CENTER

11730 NW AMBASSADOR DRIVE
KANSAS CITY, MISSOURI

REPORTER: JEAN M. CRAWFORD
CCR NO. 954, RPR
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Ms.

APPEARANCES

Ann Salomon Bleed
James R. Williams
James Schneider
Justin D. Lavene
Brad Edgerton

Ron Theis

Paul Koester

John B. Draper
Scott Ross

David W. Barfield
Leland E. Rolfs
Peter J. Ampe
Dick Wolfe
Kenneth W. Knox

Megan A. Sullivan
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EXHIBITS

(attached to end of Volume 1)

Sign in sheets

Agenda

Draft Agenda - proposed by Kansas

Notebook presented by Nebraska - provided to

Kansas and Colorado, not attached to transcript
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(Proceedings commenced at 10:08 a.m.)

MS. BLEED: My name is Ann Bleed.

I"m the Director of the Department of Natural
Resources iIn Nebraska and also Chairman of the
Republican River Compact Administration this
year. What 1°d like to do 1s go around the
table up front and have everybody introduce
themselves and then go into the audience and
have you introduce yourselves. There is a
signup sheet on the table in the back. If you
haven®t signed in, would you please do so and
indicate the organization you®re with, if there
IS an organization. John, why don"t you start.

MR. DRAPER: Thank you, Madam
Chairman. 1"m John Draper. 1"m here with the
State of Kansas as special counsel.

MR. ROSS: Scott Ross, Kansas
Division of Water Resources.

MR. BARFIELD: [I"m David
Barfield, Chief Engineer for the Division of
Water Resources and Kansas Commissioner to the
Administration.

MR. ROLFS: Lee Rolfs, Kansas
Department of Agriculture.

MR. WILLIAMS: Jim Williams,
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Nebraska Department of Natural Resources.

MR. SCHNEIDER: Jim Schneider,
Nebraska Department of Natural Resources.

MR. LAVENE: Justin Lavene with
the Attorney General®s Office in Nebraska.

MR. EDGERTON: Brad Edgerton with
the Department of Natural Resources out of
Cambridge, Nebraska.

MS. BLEED: And Jean Crawford 1is
the court reporter, so make sure you give your
cards to Jean.

MR. THEIS: 1"m Ron Theis with
Nebraska Department of Natural Resources.

MR. AMPE: 1I1"m Peter Ampe of the
Colorado Attorney General®s Office.

MR. WOLFE: Dick Wolfe, state
engineer for Colorado.

MR. KNOX: Good morning. [I"m Jim
Knox from the State of Colorado.

MS. SULLIVAN: Megan Sullivan
with Colorado Division of Water Resources.

(Audience iIntroductions.)

MS. BLEED: Thank you. And
welcome everybody to the special meeting of the

Republican River Compact Administration. The
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agenda which was passed out, are there any
changes or additions that need to be made to the
agenda?

MR. BARFIELD: Ann, | would like
to note for the record that we provided an
alternate agenda to you at your request that 1
think 1s designed, you know, probably to lay out
maybe more clearly exactly why we"re here, or at
least the primary purpose of our meeting today,
which is to consider the dispute we have and
have asked for resolution at this Compact
Administration. So I"1l pass out copies of that
agenda to the table here.

I guess, you know, we"re here to hear
from you I think primarily in terms of a
response to our letter and our request for a
remedy to the violations here. Anyway, | guess
I would ask us to consider this agenda. Again,
I think i1t covers the same ground and sought to
incorporate Colorado®s items as well. |
guess —-- well, 1711 leave 1t at that.

MS. BLEED: And your point is
that -- 1s what? 1 mean, it seems to me both
agendas we get to the same point. One has a

coloring of i1t that the other one does not.
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MR. BARFIELD: Well, that really
wasn®"t the intent. Your agenda item 3 | think
was the one that -- | just wanted -- we just
wanted to be clear that the primary purpose here
iIs to consider this dispute and see if we can
resolve 1t. So your agenda item 3 that"s
identification of i1ssues for resolution just
wasn"t very satisfactory.

I*m willing to work under your agenda
because, again, we"re primarily here to hear
from you all. 1 guess I°d just like our agenda
to be incorporated into the minutes of this
meeting because, again, 1 just want you to
understand what we"re here primarily for.

MS. BLEED: Well, and 1 think
that the 1tem No. 3 is broader than your item
No. 3, and that"s Important to Nebraska because
we do have disputes to bring as well.

MR. BARFIELD: Right, right.

MS. BLEED: And I did not want to
see those omitted from the agenda.

MR. BARFIELD: And that really
wasn®"t the purpose of our alternative so --

MS. BLEED: As long as it"s clear

that we do have disputes that we would like to

43 of 5
Page 7

35




WSY/RC

J

9

© 0o N oo o b~ W N PP

N DN N N NN P P P PR REr R R
oo A W N P O O 00 N O o o W N +—» O

try to resolve in this meeting. My
understanding, and correct me if I"m wrong, that
Colorado does not have any disputed issues at
this point in time?

MR. WOLFE: That is correct.

MS. BLEED: Well, with that,
we" 1l recognize that there i1s an alternative
agenda that Kansas presented, but 1™m
understanding, Dave, it"s okay with you if we
work off the agenda that 1 sent out and passed
out?

MR. BARFIELD: (Nods head.)

MS. BLEED: Any other comments on
the agenda?

Okay. We®"Il move to the item No. 3,
consideration of the disputed issues submitted
by Nebraska and Kansas. And the first i1tem on
the agenda i1s Kansas®"s i1ssues.

MR. BARFIELD: Well, I guess I
think for the most part our issues are
documented In our correspondence that obviously
all of the Compact Commissioners have here as
well as i1t"s been available to | think pretty
much everybody in terms of being disseminated on

our website and other places.
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But just as a matter of kind of an
overview of what those issues are, with 2006
being a water short year as i1t was, the first
test of compliance under the settlement
occurred. And Nebraska, at least according
to -- you know, using the data that"s been
agreed to and assembled by the Compact
Administration under any reasonable
interpretation that failed that first test.

Kansas has been shorted of water during
this initial period, and our water users have
been injured, both iIn the Kansas Bostwick
irrigation district as well as in the mainstem
Republican River that"s experienced historical
lows and that we®ve been curtailing. You know,
with the lag depletions, you know, this
situation is only going to worsen.

So at the annual meeting, there was a
recognition of these matters, and our Attorney
General put on the record that Kansas would
consider i1ts options and act accordingly because
iIt"s important that the State of Nebraska get in
compliance with the Compact so that we can have
water .

And so, you know, after a lot of
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working with our Attorney General®s office and a

careful review of the record and all that, on
December 19th, 1 sent you a letter basically
saying what Kansas demanded for the past
violations and what we believe Nebraska needed
to do to get in compliance with the settlement
so that we get our water.

And again, there was a fair amount of
technical analysis, as you know, Ann, and Dick,
that was part of that letter in terms of how we
came to the conclusions i1In terms of what needed
to occur for remedy, documentation of that
analysis and then model runs that showed what it
would take for Nebraska to get -- to get back iIn
compliance and with a request that Nebraska
agree to these actions, including the recovery
of economic damages for the 2005/2006
violations.

So 1 guess -- you know, subsequently,
we"ve had some level of correspondence. 1%ve
written a number of letters. That
correspondence asked you to either agree with
that or provide some alternative should the
State of Nebraska desire to get in compliance in

a different way and an expectation that iIf
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Nebraska was going to provide for an alternative
that they would document to our satisfaction
that those alternative actions would get you to
the same place that our proposed remedy does in
terms of getting your groundwater consumptive
use to levels consistent with your allocation in
dry years in particular.

So that®"s kind of the summary of where
we are today. We have -- other than one letter
that kind of described generally you had some
concerns and didn"t have agreement, despite four
letters, until | was handed this notebook today,
we really haven®t gotten anything. But we look
forward to 1 guess working through today-®s
agenda to hear your responses and concerns and
what you believe will get you to compliance. |
don®"t know If that"s enough detail. Again, 1
think 1t"s all fairly well documented in the
letters. But | just want to provide I guess a
brief overview for everybody here present so --

MS. BLEED: Colorado, do you have
any questions for Kansas?

MR. WOLFE: Not at this point.

MS. BLEED: From Nebraska®s

perspective, we did get your letter
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December 19th. There was, as you say, a lot of
technical information in that letter. And we
have worked very, very hard since that date to
try to analyze what you have done. And today
we"d like to present our alternative to what you
are proposing as a remedy.

We have worked extremely hard over the
last few weeks to come up with the bases for the
technical analysis necessary for the
alternative. And I guess with that, unless
there are other questions for Commissioner
Barfield, we"ll go on to the next agenda item,
which 1s Nebraska®s issues.

Jim will do the screen. Okay. Great.
That"s the pointer. Okay. Do we need to turn
off some lights?

Go ahead, Jim, Brad, whoever.

"1l just start out by saying that the
first thing 1"11 talk about is our review of
Kansas®"s proposal. We did have some concerns
with that proposal, which 1 will very briefly go
through, and then 1°1l1 explain some of the
alternatives. Dave has already referred to the
notebooks that we put together with the

background data and more technical analyses and
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details of what I"m going to talk about here.

Okay. Go ahead, Jim.

When we looked at Nebraska®s -- or
Kansas®"s December 19th letter, we reviewed that
very carefully, and we did believe after our
analysis that the Kansas modeling and the
scenarios used to determine the required
reductions in their proposed met remedy had some
problems.

The first thing that we looked at was
we saw that the scenario Kansas used to look at
the target was a dry period, and so they set the
target for the limitations -- or the amount of
depletions to the stream during a dry period.
However, when you look at how many -- how much
had to be reduced by the pumping, Kansas used a
wet period. And the problem with that i1s that
in wet periods, your depletions from the stream
are going to be much higher because there®"s more
water to deplete from the stream during a wet
period than during a dry period. So by using
the wet period to set the reductions required,
they overestimated In our opinion the reductions
that needed to be required.

The second thing we did was we
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attempted to replicate the Kansas modeling. The
one major difference that we looked at was that
when 1t came to the distribution of the pumping
volumes that were used 1In the model, we used a
more realistic distribution. And the key issue
there 1s the distributions of pumping volumes
along the -- 1n the alluvium along the river
itself did not change greatly over time, but as
increased development occurred, It occurred more
in the uplands and that has a major impact.

As a result, when we replicated
Kansas®"s scenario using a 50 percent -- or
55 percent precipitation period for both the
scenarios of the target and the reduction, we
determined that the long-term five year average
was 42,300 acre feet more than is required under
the Compact. So we did have concerns with
Kansas®s proposed remedy and the technical basis
for iIt.

We have alternative remedies. We"ve
been working very hard on these alternative
remedies, and so 1*d like to propose to you what
the alternatives are for Nebraska to manage for
Compact compliance. We"ve been working very

hard over the last three years along with the
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Natural Resources Districts in the basin, that"s
the Upper Republican Natural Resources District
the Middle Republican Natural Resources District
and the Lower Republican Natural Resources
District and then Tri-Basin where the Mound
Credit i1s also a major part of the Tri-Basin
Natural Resources District. They do have a
portion of their district actually in the
Republican Compact area.

What we looked at was revising those
management plans to achieve Compact compliance
both in normal precipitation years and in dry
years. And we were concerned that if there®s
another severe drought year that we had in
2002 -- it"s the third driest year in the record
from 1918 to present -- that we would be iIn
compliance even In those drought years.

We looked at -- did a lot of model runs
to come up with the plans that we had developed.
The key model run we looked at -- I*1l just go
through some of the basics of that -- i1s for the
ground model we looked at phreatophyte use and
reservoir levels from 1988 to 1991. The
starting groundwater level head In that model

was our estimates of the 2007 using the
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Republican River Compact model. Pumping volumes
were based on an 80 percent reduction In pumping
from what we call the baseline pumping, and
that"s the pumping that occurred in the three
NRDs from 1998 to 2002. We reduced all that
pumping throughout by 80 -- by 20 percent, so it
was 80 percent of baseline. And then all the
other iInputs except the groundwater pumping
volumes were based on 2006 input data. And most
notably, that"s the number of irrigated acres
that were developed 1n 2006.

We ran the model, came up with the
depletions to the stream from groundwater
pumping and then put them into the Republican
River Compact Administration accounting sheets.
For those accounting sheets, they were based on
data from 1996 to 2006. That period was a
precipitation of about 21.06 inches, and the
long-term average precipitation was 20.98. So
we figured that was a fairly representative
period. We did adjust stream flows and
reservoir levels to better reflect the current
conditions. And this is a more detail of that.

The 1nput, the surface water pumping

data was the average from 1996 to 2006. The
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nonfederal reservoilr evaporation data was the
average from 2004 to 2006. The canal diversion
data was again the average of 1996 to 2006 with
a few exceptions. Haigler Canal diversions we
set to 4,000 acre feet. Culbertson Canal
Extension we set to zero. That was the input.
And then the stream gaging Input was

the average from 1996 to 2006, except that we

used the average from 2000 to 2006 for the South

Fork Republican River, Beaver Creek, Sappa Creek

and Prairie Dog Creek. We set any potential
flood flows to zero.

The results of the analysis were that
under average precipitation conditions, a
20 percent reduction from baseline groundwater
pumping provides compliance with the Compact.
And again, the baseline groundwater pumping 1Is
the average volume pumped iIn each NRD for the
years 1998 to 2002.

The -- this i1s the results we got for
all three states for the average for the years
2008 to 2012. We did not include obviously the
Colorado pipeline, but these are the results.
You can see that Colorado, based on these model

runs, would still be In a deficit situation.
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Kansas would be 148,280 over their -- or
allocation over the consumptive use. And
Nebraska on average would have been 18,950 acre
feet under the allocation for those years.
That®"s the individual years for the modeling we
did, 2008 to 2012.

So we set the controls iIn the rules and
regulations in the integrated management plans
to achieve a 20 percent reduction In average
groundwater pumping under average precipitation
conditions. However, we were definitely
concerned that we needed to be able to ensure
that Nebraska was in compliance with the Compact
in dry years. So a second control in the
integrated management plans is that the average
net depletions due to groundwater pumping in
each Natural Resources District shall be no
greater than each NRD"s allotted percentage of
allowable groundwater depletions.

The allowable groundwater depletions
are the maximum level of depletions to stream
flow from groundwater pumping that can be
allowed in a given year without Nebraska
exceeding its allocation. And that allotted

percentage i1s based on the percentage of
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depletions to stream flow from groundwater
pumping In each NRD for baseline years 1998 to
2002.

When we do the averaging, the averaging
iIs based on the same years as would be used to
determine the average for Nebraska®s compliance
with the Compact. |If 1t"s a water short year,
that would be a two year average. If it"s not a
water short year, i1t would be a five year
running average. So those are the controls and
rules and regs that are i1n the integrated
management plans to meet those two standards.

In addition, the plans have in them the
ability to do some augmentation plans and
incentive -- or additional purchases of surface
water. And this i1s in order to provide stream
flow quickly to adjust for the varying
precipitation that we have in the basin. As you
all know, managing groundwater wells because of
the lag effect of wells is not a very responsive
way to manage to short-term variations In stream
flow. By the way, I will talk a little bit more
about the augmentation plan later in the agenda.

Some other issues that Nebraska is very

concerned about and would like to make sure we
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get resolved in the Compact accounting 1°d like
to go through now. The bottom line Is that
Nebraska believes -- would you go back one,
please, Jim. 1It"s very -- it"s imperative that
the Republican River Compact Administration
strive to ensure that the accounting iIs as
accurate as possible.

To ensure accuracy, Nebraska believes
the RRCA must address accounting pertaining to
the calculation of the groundwater CBCU. That"s
the calculated beneficial consumptive use. And
IWS is the imported water supply credit. We
believe that the allocation of Harlan County
Lake evaporation must be accurate. Kansas has
raised this issue. Evaporation from the
nonfederal reservoirs is an issue with Nebraska.
We believe we need to look at the return flows
from the Bureau Canals.

We need to look at the Haigler Canal
diversions, return flows and wasteway returns.
We believe there"s a discrepancy between
groundwater model and surface water accounting
points that needs to be addressed. And we have
issues on how the diversions and returns from

the Riverside Canal are accounted for 1n the
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Compact.

Let me go through some of these in a
little bit more detail. Perhaps the most
complicated issue is the way the current
accounting uses the scenarios from the
groundwater modeling runs to calculate
the calculation of beneficial consumptive use
from groundwater well pumping and the Mound
Credit.

The current accounting procedures use
two groundwater model scenarios to estimate
depletions to stream flow due to groundwater
pumping. We looked at the other alternative
scenarios that could be used, and we"ve
discussed this with the engineering committee.

In our view, there®"s no articulated or

equally -- or reason that one alternative set 1s

not better than another.
The problem we"ve got iIs depending on

which set of scenarios you use, you get

significantly different numbers. And without a

reason for those different numbers, we have

concerns. As | said, the estimates of the

impact vary depending on which set of scenarios

IS used.
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This i1s a list of two sets of scenarios
out of eight total that we came up with. [I™m
sure there are others that could be developed.
The First one, scenario No. 1, is often what is
referred to as baseline scenario. That Is when
we have the inflows from the Platte River to
make the Mound Credit In the model, so the
inflows are turned on, and we have all three
states™ groundwater pumping turned on. The
alternative then is to say we"re going to turn
off one state"s groundwater pumping and compare
that then between scenario 5 and 1, and we come
up with an answer. And the difference between
those two scenarios is the depletion to the
stream from Nebraska®s groundwater pumping.

Another way of doing the model runs --
and I should emphasize this Is not a problem
with the model i1tself, it"s a problem with what
sets of model runs are being used to determine
the depletions. One could say we"re going to
turn off all the pumping and not have the Mound
Credit importation on, so everything is off, and
then turn on one state"s, in this case,
Nebraska®s pumping and look at the difference.

You could do similar accounting procedures to
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look at the groundwater imported water supply
credit. And again, the alternative sets of
scenarios give dramatically different estimates
of the imported water supply credit.

This again is just the scenarios. The
column on the -- i1n the middle i1s the current
choice of scenarios, scenario 5 compared to
scenario 1 for the groundwater CBCU, scenario 1
compared to 2 for the Mound Credit. Alternative
scenarios, scenario 4 and 8 and then scenario 3
and 4.

When you look at the various scenarios
and the numbers you get, you®"ll see on the --
the far left column is the actual calculation
that we"re doing with using the scenarios. The
second column is the current choice of scenarios
and the third column 1s an alternative that we
see no -- have no reason to believe iIsn"t as
good as the current choice.

And you can see there that for the
difference between groundwater CBCU from
Nebraska, i1t compares 202,000 acre feet to
200,000. For Kansas, there"s a difference of
about 16,000 acre feet. For Colorado, about

8,000 acre feet, 9,000. And then the Mound
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Credit is roughly 16,000 acre feet difference.
And we believe we need to address -- sit down
together, work out a way to address these
differences to the mutual agreement of all
parties.

And again, there®s no articulated
reason that we have come across that one set of
scenarios produces more accurate estimates than
the other. We simply need to figure out how to
agree on what to do about the different
scenarios.

Allocation of CBCU from Harlan County
Lake evaporation. The current procedures
allocate reservoir evaporation to Nebraska and
Kansas based on diversions by the two major
Bostwick districts. Kansas has argued that the
current procedures unfairly allocate reservoir
evaporation when one district does not divert.
And that is another issue that needs to be
resolved.

Calculation of CBCU from the
evaporation from nonfederal reservoirs. The
final settlement stipulation i1tself states for
purposes of compact accounting, the states will

calculate the evaporation from nonfederal
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reservoirs located iIn an area that contributes
runoff to the Republican River above Harlan
County Lake In accordance with the methodology
set forth in the Republican River County
accounting procedures.

Nebraska believes that the final
settlement stipulation language, which we
believe is controlling 1T there®"s a discrepancy
between the accounting procedures and the final
settlement stipulation language, we believe that
language excludes evaporation from nonfederal
reservoirs below Harlan County Lake from
inclusion In Nebraska®s CBCU. Kansas has stated
in the engineering committee that they believe
the evaporation from the nonfederal reservoirs
located below Harlan County should be included
in Nebraska®s CBCU. In 2005 and "6, the
difference would have been 1,076 acre feet iIn
2005 and 652 acre feet in 2006.

Procedures to estimate return flow from
the Bureau of Reclamation irrigation districts.
This i1s something that was i1dentified as an
issue that needed to be addressed during the
negotiations of the final settlement stipulation

and accounting procedures. And | just want to
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point out that Attachment 7 in the Republican
River accounting procedures has a footnote on
the table dealing with return flows that says
that the average field efficiencies for each
district and percent loss that returns to the
stream may be reviewed and, If necessary,
changed by the RRCA to improve the accuracy of
the estimates. We believe this does need to be
reviewed.

Procedures to estimate return flows
from the Bureau of Reclamation irrigation
districts. Nebraska believes that the field
efficiencies and percent loss that returns to
the stream must be reviewed, as | said.

Okay. Go to the next slide, please.

Accounting points. In looking at the
accounting points that are used In the
groundwater model and comparing them with the
accounting points used for the administration of
surface water, we see a discrepancy In the
accounting points that are used that leads to
inaccuracies in the accounting. And 1711 just
try to i1llustrate this. Let"s see.

You"ll see here, this is a picture of

Riverside Canal. This 1s where the gaging
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station for the Riverside Canal itself is. The
Frenchman Creek at Culbertson i1s where the
gaging station is for the sub-basin. The actual
model cell that is used now to determine the
consumptive use in the sub-basin is all the way
down here. And we suggest that the model cell
should be up In this area of the basin.

Next one. This is Guide Rock diversion
dam. Here"s the Compact gaging station for
Guide Rock diversion dam. The model cell for
calculating groundwater pumping for CBCU is
downstream here. And we believe it should be up
here to get the proper accounting from where the
beneficial consumptive use should be calculated.

This is the North Fork of the -- the
North Fork sub-basin. This is the North Fork of
the Republican River at the state line. This is
where the Arikaree River gage 1s. The model
cell to look at the North Fork -- groundwater
model cell to look at the computed beneficial
consumptive uses in the sub-basin in Colorado 1is
all the way down here. We believe i1t should be
up there. And, finally, on the South Fork, it"s
a similar -- the model cell for the South Fork

IS here -- or this 1s where the model cell 1is
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now. We believe it should be here closer to the
actual gage that demarcates the base of the
sub-basin for the South Fork.

Other issues involving Haigler Canal
and Riverside Canal. Current accounting
procedures do not correctly account for
diversions, field returns and wasteway returns
from Haigler Canal to the Arikaree sub-basin and
mainstem. And the current accounting procedures
do not correctly account for return flows from
Riverside Canal in the Frenchman Creek
sub-basin.

This is a picture of Haigler Canal
Pioneer irrigation district. And up here you
see the gage of the North Fork Republican River
at the state line. Here is a gage on the state
line on the canal. And diversions here are
measured for Nebraska at this gage. We then
have return flows that go into the Arikaree
River. We also have a measured drainway that
returns to the Arikaree River which i1s right
here and yet the sub-basin -- or these acres
then are actually in the Arikaree River
sub-basin. Here is the Arikaree River gaging

station. So the return flows are not getting
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accounted for in the right sub-basin. And the
return flows are also underestimated because the
drain return flows here are not subtracted from
the diversions at the head gate.

This 1s the Riverside project. It°s a
similar story here. Here"s the Riverside gaging
station for the canal (indicating). The return
flows are going into Frenchman Creek -- I™m
sorry, return flows are going into the -- the
mainstem as opposed to back into Frenchman
Creek. Here 1s where the gage i1s for Frenchman
Creek. We believe the return flows that go into
the mainstem should be subtracted from the
mainstem and added back into Frenchman Creek as
part of the virgin water supply.

And that is the end of my presentation.
Some lights, please.

Are there any questions?

Mr. Knox.

MR. KNOX: Commissioner, would it
be possible we receive a copy of the Power
Point, please?

MS. BLEED: Yes, yes, we"ll do
that.

MR. BARFIELD: So that"s not in
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the notebook?

MS. BLEED: No. The Power Point
IS not in the notebook.

MR. KNOX: Do we just see Jim?

MS. BLEED: We will get you
copies.

MR. WILLIAMS: After you buy me
lunch. [I"m sorry. That"s not on the record.

MR. BARFIELD: Lots of questions
I guess. | don"t know how procedurally you want
to work through this. |1 guess, you know, that"s
a quick overview, and 1 assume i1t"s supplemented
by what®"s in this notebook here?

MS. BLEED: That"s correct.

MR. BARFIELD: I think this is
the heart and soul of what we"re here to meet
about 1s to go through some of the detail.
Anyway, your presentation provides for a lot of
questions. And so | guess what do you want to
do procedurally? How do you think would be best
to construct this discussion so we get as much
done today as we can? | might just ask your
suggestions and maybe ask for a brief pause to
consult with my team about, you know, what we

think should be done.
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MS. BLEED: Well, what 1 would --
I would suggest is that we could discuss this
after we get through the next portion of the
agenda, which is the recognition of the states”
Compact compliance efforts, and then we could
move the end part of the agenda up a little bit
to talk about how we should proceed for the rest
of the day.

MR. BARFIELD: Well, okay, so
you"re saying you"re going to go through all
your presentations and afterwards kind of go
back and answer our questions? Because
obviously there®s a lot of questions that what
you just said brings to my mind and we need to
understand better.

MS. BLEED: Okay. Yeah. |1 would
suggest -- 1 think the proposed augmentation
plans Colorado wanted to do those tomorrow.

MR. WOLFE: Yeah.

MR. BARFIELD: Again, the
fundamental reason for this meeting is to try
and resolve our dispute. We certainly want to
hear your proposal.

MS. BLEED: We could either talk

about how to proceed now or we could go ahead to
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the recognition of compliance efforts and let
Colorado weigh in on this discussion. Do you
have any preference?

MR. BARFIELD: | guess -- are you
going to be presenting information -- you“re
talking about Agenda Item No. 4 now?

MS. BLEED: Right.

MR. BARFIELD: 1Is some of that
connected with, I guess, our disputed matters?

MS. BLEED: Loosely connected. |
won"t say --

MR. BARFIELD: That"s kind of why
we proposed our agenda. We sort of put it all
together and slotted i1t as kind of one big
discussion because -- again, we said you"re in
violation. We want you in compliance. Tell us
what your plan i1s. Show us that that plan will
get you to compliance so --

MS. BLEED: 1 would like to go
through to show what we have been doing. And 1
don"t know i1f Colorado has any preference on
this.

MR. WOLFE: No particular
preference other than, you know, we were

prepared to do our presentation tomorrow iIn
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terms of our compliance efforts. We
certainly -- in terms of trying to respond to
anything in terms of your presentation, we"d
like some time to look at that presentation
before we could comment on it either today or
later today.

MS. BLEED: Why don"t I suggest
that we go through our compliance efforts
because 1t"s not completely unrelated to how
we"re moving forward --

MR. BARFIELD: Right.

MS. BLEED: -- and then we can
have a break and come back. States can
caucus --

MR. BARFIELD: Right.

MS. BLEED: -- and then we can
come back and discuss how to move forward to
resolve the issues presented. Does that make
sense?

MR. BARFIELD: Yeah, that makes
sense.

MS. BLEED: Okay. We"ll go on to
Nebraska®s compliance.

MR. BARFIELD: But we"re just

going to hear your compliance?
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MS. BLEED: Right. And Colorado
can do theirs tomorrow.
MR. WOLFE: That would be fine.
MS. BLEED: So we need another
slide show, Jim.
There should be continuing. 1t°"s part
of that same one. |If you just find the "Thank

You" slide and then go on.

I*"m glad you"re feeling free to get
something to eat and drink. I want to make sure
you eat the goodies. We had to fight to make
sure we had refreshments here. We even got our
attorneys involved. So I don®"t want to see any
leftovers.

Okay. Nebraska®s compliance efforts.
We have been working very hard to come into
compliance with the Compact. We"ve revised the
integrated management plans. We"ve reduced
pumping volumes. We"ve used incentive plans to
retire irrigated acres. We"ve done a lot of
vegetation management to clear the channel of
vegetation. We"ve purchased surface water. And
we have passed legislation for future funding

for other compliance efforts.

The original integrated management
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plans were based on a 5 percent reduction iIn
baseline pumping. After the experience of one
of the driest years in record, 2002, which was
the year the settlement stipulation was signed,
we realized that we would need to further reduce
our consumptive use. The other thing that
happened was after 2002, irrigators in the
basin, also realizing that we needed to reduce
their consumptive use, they voluntarily made
reductions in their pumping volumes.

This 1s a graph showing the pumping
from 1998 to 2006 by the Upper, Middle and Lower
Republican NRDs. The jagged lines are the
annual pumping volumes In each NRD. And the
straight lines are the new 19- -- or 20 percent
reduction in the baseline pumping. And again,
the reduction was based on the 1998 to 2002
pumping levels. We are requiring a 20 percent
reduction in those pumping levels.

And you can see in 2002, the only
district that had controls on at that point on
pumping was the Upper Republican NRD. But even
then, the Middle and the Lower as well as the
Upper reduced their pumping. Controls went on

in the Middle and the Lower 1n 2005. And i1n the
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last few years, the pumping volumes have been at
about the 20 percent reduction level even
without new controls In the iIntegrated
management plans.

Next slide.

This just shows the Upper Republican
NRD water use. And i1t goes back to 1980, which
is when the NRD first put allocations on. The
1980 to "82 period had an allocation on a per
year basis of 22 inches. And you can see that
the average use In that year on an inch per acre
basis was only 10.9. So producers were only
using about 50 percent of the allocation they
could have used. As that allocation decreased
through time, you®"ll see it went from 22 to an
annual average of 16, 15, 14.5 and 13.9 for the
years 2003 to 2007, the actual pumping volumes,
the average pumping inches per acre continued to
be below the allocation. This reflects the
conservative nature of producers when they come
to managing their irrigation.

This 1s the Middle Republican NRD water
use for the years 2002 through 2007. 1 was
having trouble getting the alignment right on

that. | apologize on that one for 2003. Again,
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111 point out that the actual allocations in
the Middle Republican were not actually in place
until 2005, but I still put on a percentage of
what the inches per acre would be based on the
allocation that went in in 2005. That"s why you
see the higher numbers, 186 percent,

125 percent, 112. 2005, "6 and "7, again, well
below the actual allocation that irrigators
could have used. So the irrigators in the basin
have been working very hard to reduce their
groundwater pumping volumes.

The Lower Republican, 1t"s a similar
story. Again, their allocations weren"t
actually put 1n place until 2005, but you can
see they have reduced their pumping
significantly down in 2006 and "7 to roughly a
little more than half In 2006 and 2007 of their
actual allocation. So the i1rrigators have been
responding very definitely to the need to reduce
our consumptive use for Compact compliance.

We also 1nitiated an EQIP program,
Environmental Quality Incentive Program. The
state came up with a million dollars to
encourage signup on an existing EQIP program.

And we signed up 12,296 acres. That"s a
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reduction then of irrigated acres. Some of
those are permanently retired.

We were one of the first CREP programs
to be used to conserve irrigation water. And we
have 39,039.72 acres signed up in the Republican
Basin. Unfortunately, signup has started to
slow because of high crop prices. And we are
going to be looking to see what we can do to
encourage more signup in the future. The total
reduction iIn irrigated acres since we signed the
stipulation is 51,336 acres.

Last year, we passed legislation to
establish a Vegetation Task Force in the
legislature -- or In the state. That task force
was funded with $2 million per year to do
vegetation management. The bulk of that money
has been used in the Republican Basin. Last
year, we cleared 3,000 acres in the channel
itself between Harlan County Lake and Hardy.

One of the things we noticed before the
clearance of vegetation that even a 400 CFS
release from Harlan County Lake produced lowland
flooding, and we weren®"t getting the water down
to Guide Rock and Hardy, and hence the need to

clear vegetation in that channel. This year, we
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have plans to go upstream from Harlan County
Lake to Cambridge and further upstream to clear
the channel vegetation. It focuses on iInvasive
species, but the basic purpose for the Compact
is to allow the channel to have the flows be
able to go through the channel and increase the
channel capacity.

We also have purchased surface water to
provide timely response of flows for Compact
compliance. In 2006, we purchased 23,518 acre
feet of surface water. And in 2007 1t was
51,000 (sic) acre feet of surface water. We
have plans to continue to use surface water as
one of the tools in the toolbox to respond to
the variability of flows in a timely manner.

We also passed legislation in 2007 to
ensure that there would be future funding for
Compact compliance. This legislation provided
the Natural Resources Districts the authority to
issue bonds and the authority to levy taxes on
irrigated acres up to $10 per acre and to levy a
property tax of up to $0.10 per $100 taxable
valuation to be used for Compact compliance.

And finally, we are initiating some

augmentation planning. This 1s getting a little
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bit into tomorrow, but we"re just in the initial
stages. We"re fTinalizing our preliminary
feasibility studies. The sites selected, we"re
looking at which sites would be best based on
aquifer properties and location. We"re looking
at optimal locations currently being
investigated -- we"re currently iInvestigating
the optimal locations. And the target
completion date for the augmentation plan would
be the summer of 2009.

And that was -- that"s 1t for our
compliance efforts.

The lights.

Any questions right now?

Okay. What I would suggest, it"s about
11:00. We expect that there may want to be some
time for caucusing, and we"re getting up towards
lunch. What 1f we caucus until about 1:00 -- or
broke until about 1:00 and then came back at
1:00. Would that be appropriate?

MR. BARFIELD: Yeah. | think
that"s acceptable, yes. And then we"ll plan on
going back through and working through the
questions we have.

MS. BLEED: Okay. The hotel
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asked me to announce that there is a lunch
buffet which will be from 12:00 to 1:30. They
have chicken fried chicken -- that"s
interesting -- chicken fried chicken, mashed
potatoes and gravy, corn, salad and dessert for
$9.

Dick, did you --

MR. WOLFE: We*d just offer if

you"d like at 1:00, we can certainly do our

presentation on Compact compliance efforts if

you"d like.

MS. BLEED: Okay.

MR. BARFIELD: AIll right. We"ll
talk about the best agenda -- you know, we"ll

discuss the best way to go about this.

MR. WOLFE: Yeah. We just offer
that. |If that fits Into your schedule better,
we can certainly do that.

MS. BLEED: Okay. So we*ll break
until 1:00. Thank you.

MR. KNOX: May I ask one question
regarding your presentation?

MS. BLEED: Sure.

MR. KNOX: Going back to your

surface water allocations of 23,518 acre feet iIn
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2006 and 51,000 (sic), what was the monetary
expenditure for those amounts?

MS. BLEED: 1 can give that to
you. | don"t have it right off the top of my
head.

MR. KNOX: Thank you. 1 just
didn"t think that would be i1in the presentation.
IT you folks would share.

MS. BLEED: Yeah.

(Recess.)

MS. BLEED: Okay. [1*"d like to
get started again. 1°m sorry for the delay.
Commissioner Barfield and Commissioner Wolfe and
I did have a discussion after lunch In the
cocktail lounge. Somebody offered to sell us
cocktails but they never came by with any so we
didn"t have any. And we were talking just iIn
general terms on how we wanted to move forward.

I think we were all in agreement -- and
Dave and Dick, tell me if I misstate anything --
that we would really -- are all really trying to
resolve the i1ssues that are before us. We all
believe 1t"s very important for the three states
to get along together for the Compact

Administration to be successful i1n resolving
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disputes. And 1 can say from Nebraska®s point
of view, we are working very hard and are very
committed to try to resolve these disputes
within the Compact Administration. 1 believe,
Dick, that was essentially where you were going.
You might want to say a few words on what your
thoughts were or are.

MR. WOLFE: Yes. Thank you,
Commissioner Bleed. Certainly as the new one on
the block here i1n terms of my perspective coming
into this -- and I discussed with you and
Commissioner Barfield that it*s -- Colorado is
very iInterested in finding resolution to these
issues through the Compact Commission and the
process that"s been established historically and
most recently through the final agreement.

And we feel 1t"s In everybody®s best
interest to proceed along those lines and use
that process to the best of our abilities to
resolve those issues. And as Colorado will
demonstrate tomorrow in terms of our proposal iIn
terms of how we"d like to set out some time
frames to not only get acceptance by the
commissioners on our project but establishing

some Firm deadlines 1n which we all can work
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against to get to that point because, as we"ve
talked just before lunch, the information that"s
been presented here today realistically can"t --
all the answers can"t be resolved today.

And so we need to figure out what the
path 1s that we need to establish out of this
meeting that we have here today and tomorrow to
help us get into compliance. Because | think
that"s what we"re charged with as commissioners
on behalf of the interest of the citizens of our
states to bring these disputes before this body
and to resolve them through this process.

And I, for one, individually and
professionally, would like to see this happen
through this process here and try to avoid a
litigation process, because 1 know that can be
expensive and long and drawn out. And I know
there®s a process that"s been established before
us iIn this agreement. And 1°d like to work
within that and see if we can achieve out at the
end of today that path 1n terms of how we can
get these questions answered.

I know there®s a lot of technical
questions that have been raised. And 1 know

we"ve got a number of folks here on the
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Engineering Committee that can help guide us and
give us some of that direction and how we can
figure out how we can get to the proper
application of this model, because it sounds
like there i1s some dispute over that yet in
terms of how that model should be applied to
show compliance.

We recognize obviously however that"s
done obviously has a direct impact on Colorado
too. So we need to do that collectively and
figure out through this Engineering Committee
how we can do that. So that®"s what 1°d like to
offer 1In terms of a path and how we can get
there. And I understand that there®s a desire
to have decisions made here today and when is
that going to happen, because 1 know this has
been going on for quite some time, and we
obviously have a Compact and this agreement that
we"ve got to come into compliance with now. So
that"s what 1*d hope we can achieve out of that
yet today.

MR. BARFIELD: Well, you know,
Kansas obviously wants to get to Compact
compliance as well. And, you know, our

preference i1s obviously to use this
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administration to resolve those concerns. You
know, our concerns are not new ones. You know,
we"ve been -- since the mid 1980s at least,
we"ve been trying to resolve these concerns iIn
two different drought periods, dry periods where
we"ve been shorted significantly. And, you
know, obviously people of Kansas have been
injured as a result of that, as I"ve said at the
original statement, and there"s a lot of
pressure on me to do something about it.

But I understand, you know, your
desires and the hard work you®re doing. And I
guess we want to understand the information that
you"re presenting here and what your plan is
and, you know, assess whether it"s going to get
you there or not, whether it is. | mean, so
again, we want to understand -- make sure that
we Fully understand all that you®"re doing and
planning to do is very important for us. So I
think that®"s our big purpose iIn this meeting is
to understand and, you know -- so that"s --
that"s our purpose 1 guess.

MS. BLEED: Well, I will

reiterate, Nebraska"s very definitely committed

to trying to create understanding among the
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three states and to work together to resolve the
dispute issues. We want to do everything we can
to make sure that Nebraska®s in compliance with
the Compact and to make sure that Kansas gets
the water that she"s entitled to. And so that
iIs where we are. We"re willing to work very
hard and commit the resources necessary to get
to that point.

I think with that, it sounds like at
least for the moment we"re all on the same page,
that we need to do the best we can to understand
the issues. So maybe what we can do iIs move
into that portion as we talked before about
trying to get a better understanding of the
issues and then after that put together a game
plan to move forward to do what we can to try to
resolve what"s before us.

So with that, 1 guess the first
thing -- Kansas made their presentation, 111 go
into some questions we have. Kansas did give a
brief presentation based on the letters that
they have provided to us. And we"re trying to
get a better understanding of where Kansas is
coming from, particularly as i1t applies to the

damage issues.
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You did give us some technical
information to explain some of your modeling.

We still have questions about that. The
complexity of the questions of the modeling is
such that to try to do that by sending letters
back and forth is not very helpful. And we
would really like to be able to sit down and
work with your modelers and include Colorado,
because i1t affects Colorado, to figure out where
our misunderstandings and questions are on the
model .

But the one thing that we haven®t
really seen very much of, other than reading
statements in the newspaper, and 1 have
learned -- my apologies to the reporters in the
audience -- never to completely trust the
newspapers. We really don®"t have any
understanding of what Kansas i1s looking for for
damages and on what basis their -- theilr request
for damages -- what is the basis for those
requests for damages. | guess that would be a
question for Kansas.

MR. BARFIELD: Right. Well, 1711
start, although I might -- 1 might ask our

attorney to help me at some point as well
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because some of the bases and all that sort of
stuff may be just as appropriate for him as for
me.

But, you know, In the letter 1 sent, I
basically 1 think set out at least some of the
principles. | mean again, as 1"ve already
mentioned multiple times, even here and iIn the
letter, our water users as a result of
violations have been shorted substantially, both
KBID, Kansas Bostwick Irrigation District, and
our users. That cannot be recovered at this
point In time, and so economic damages IS our
belief of what would be appropriate to
compensate us for Nebraska®s use of our water.

You know, the basis of those financial
damages would be either, you know, our damages
or Nebraska®s benefit, whichever are greater in
our view, plus all the other pieces that were 1In
the letter. Again, the basis of the fact that
we have been iInjured and those iInjuries cannot
be recovered except through this meeting.

So I"m afraid -- you know, we did put a
lot more time and attention -- this iIs an
important matter for us, and 1 don®"t want to

diminish 1t too much here, but, I mean, the most
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significant thing has been, you know, how do you
get to compliance and laying that out. But --
and we can find a way to deal with this economic
thing as we move through the process so -- |
guess just -- | don"t know if John or anybody
wants to add to what I"ve said.

MR. DRAPER: Well, I might add a
few things to that. |1 think the -- as far as
the damages aspect goes, that"s an important
component of the remedy that Kansas i1s seeking.
And we have noticed that in the responses that
we"ve had from Nebraska that that aspect of our
proposal has been ignored. We take that to be a
disagreement on the concept that there should be
any kind of remedy for the past violations of
the Compact and the FSS in 2005 and 2006.

And one of the things we might make
some progress on today is whether Nebraska does
indeed take the position that we have inferred
from the omission of that from the Nebraska
responses whether we have an agreement in
principle that there is -- 1t 1s appropriate for
a state to include some kind of remedy for a
past violation. What we"ve talked about so far

in this meeting is only future compliance.
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There®s been no mention of past noncompliance.

We have now just this past year reached
the point where we first came under the
timetable that was set out In the FSS, the final
settlement stipulation, and that was for the
water short period 2005, 2006. And as we
included 1In the transmittal, the amount of that
violation as we calculate it i1s over 80,000 acre
feet during those two years.

There are some accounting issues that
we -- our understanding of those right now is
that they"re marginal, that there is a sizable
violation that occurred in 2005/2006. And i1t"s
going to be Important for Kansas, consistent
with the law that applies to Compacts in the
United States, to obtain an appropriate remedy
for that -- that past failure to comply with the
Supreme Court decree. Maybe that"s all 1 should
say at this point, Dave, unless there are
specific questions.

MS. BLEED: Let me respond a
little bit to that. | think the assumption that
we have rejected any kind of concept of damages
as part of the remedy because we did not

specifically talk about 1t iIn the letter is
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exactly the kind of misunderstanding that 1
worry about occurring when you®re simply trading
letters back and forth, because I don"t think
Nebraska has made any conclusion that we aren®t
going -- we are simply not going to consider
damages as part of some kind of a remedy. So I
think that i1s a misunderstanding, and 1*m glad
we can clean 1t up at this point.

Part of our interest in finding out
what kind of damages you®re talking about is so
we can think about 1t and figure out how It
would be a component of a potential remedy. But
we have no i1dea whether you®re talking billions
of dollars or hundreds of dollars. We just --
that"s something that we need better
understanding of. What i1s it you"re thinking
of?

MR. DRAPER: Well, 1f I
understand you then, there®s not a difference in
principle, 1t"s going to be a matter of amounts
that would -- would be the major consideration
for Nebraska?

MS. BLEED: Right. I think where
we are right now, we have not out of principle

said, no, we aren"t going to consider economic
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damages, but we do need to have further
discussion as part of, I would hope, an attempt
to resolve the dispute of what that -- those
damages look like. And, no, It"s not a matter
of principle that we have rejected the idea of
paying damages.

MR. DRAPER: Well, 1 think we can
look more closely at that question as we
suggested in our letters to Nebraska. We do
feel i1t"s appropriate to consider the benefits
that have accrued to Nebraska as a result of the
violations as the primary criteria for that. We
believe that compensation in some form like that
IS necessary to deter further noncompliance. So
we" 1l proceed along those lines, and 1 think
we"d be prepared to further delineate that
component.

MS. BLEED: Does our attorney
want to reply to that?

MR. LAVENE: Well, 1 was just
going to say, | think that"s what the director
was giving out. You know, obviously you put
that forth as a potential part of the remedy
that -- as a dispute that Kansas wishes to have

resolved. As the director said, |1 don"t think

35




WSY/RC

J

9

© 0o N oo o b~ w N P

N DN N N NN P P P PR EREr R R
oo A~ W N P O O 00 N o o W N+ O

90 of 5
Page 54

we have any formal communications that said
we"re not looking at that issue.

I think where Nebraska®s -- for
Nebraska to be able to analyze what Kansas is
talking about, as you did with your proposed
remedy in looking at what would get Nebraska in
compliance underneath Kansas"s analysis,
Nebraska also needs an understanding of where
you"re coming from.

Although you mentioned potential harm,
past harm to Kansas for these supposed Compact
violations or unjust measurements supposedly by
the State of Nebraska what that actually looks
like. What is your analysis of either one of
those scenarios for us to move forward to make a
determination as a state whether or not that
would or would not -- would or would not be
appropriate to have as part of the package or
remedy as we proceed to resolve the dispute
between the parties before the commission.

So 1 think a further articulation of
those i1ssues, past harm to Kansas, what that 1is,
what that entails, would be beneficial for
Nebraska to be able to look at that and say we

now understand where the harm i1s at and what 1
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guess calculation of damages there would be for
that. So that"s where 1 think we"re -- at this
point In time do not have an understanding of
from your previous letter of December 19.

MR. DRAPER: That"s helpful.
Thank you.

MS. BLEED: Any other questions
for Kansas at this point? 1 think that was our
main set of questions. 1°11 look at my team, if
you have any other questions to add.

And I will just reiterate again, |1
think that it would be appropriate to somehow
get together with the technical modeling folks
to have a better understanding of how Kansas is
using the model and how we"re using the model
and the differences. It"s the same model, it"s
basically the same i1nput data, so | think there
should be a way of resolving with the technical
people -- it"s probably beyond my capabilities,
but with the technical people trying to figure
out just what 1s the best way of putting the
data into the model to figure out what we need
to be doing to resolve the -- what is the --
what i1s the best remedy. With that, I*11 turn

it over for people who have questions for
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Nebraska.
MR. BARFIELD: That would be me 1
think.
MS. BLEED: 1 think so. Although
Dick probably has some too -- or Commissioner.

My formality is not that great.

MR. WOLFE: No problem.

MS. BLEED: Dick probably has
gquestions too.

MR. BARFIELD: I guess, you know,
you"ve given us a big notebook here, but you
also put a lot of information on -- In your
Power Points. And I guess 1°d like to just --
my preference would be just to kind of use your
Power Point presentation as an opportunity to
maybe query a little bit more to make sure we
understand those differences. Again, we
can"t -- 1t"s going to take more than this
meeting maybe to understand that, but I think
there"s a lot of information that maybe we can
gain just by having some questions from that
Power Point. 1 don"t know i1f we could just haul
it back up and just use it as a talking point
so —-- for that discussion. |If we could do that.

MS. BLEED: Certainly. 1 think

35




WSY/RC

J

9

© 0o N oo o b~ w N P

N DN N N NN P P P PR EREr R R
oo A~ W N P O O 00 N o o W N+ O

that would be fine. And 1 think this iIs exactly
what we need to do. When the three of us were
talking, I mentioned to Dave that I -- | was
having trouble understanding why he couldn®t
understand.

MR. BARFIELD: Right.

MS. BLEED: And so | think this
iIs exactly what we need to do. |If we can get a
better understanding of what your questions are,
if we can address them today, we will. There
probably will be quite a few that we won"t be
able to get addressed today, but we are very
willing to work very hard to get the best answer
we can to what your concerns are.

MR. WOLFE: 1 just have one quick
thing maybe while that"s being brought up. Even
though Colorado has not taken a position on
damages here, 1 think what we believe is of
greater interest in terms of If damages are
assessed and whether Colorado gets brought into
that or not, we think that those type of things
should be used to help bring us into Compact
compliance.

And, you know, 1If those damages are

assessed, we think 1t"s best used to help us

93 of 5
Page 57

35




WSY/RC

J

9

© 0o N oo o b~ w N P

N DN N N NN P P P PR EREr R R
oo A~ W N P O O 00 N o o W N+ O

further get into Compact compliance certainly,
because as we recognized with our proposal
tomorrow, 1t"s not only about bringing water but
it"s pipelines and some of those, to bring some
of those things there, and it takes money to do
that.

So to the extent that those, as part of
the remedy phase in any of this, what any of the
states are involved, to the extent those moneys
can be used towards Compact compliance would
certainly be our desire in the interest of, you
know, Nebraska®s benefit as well, not just
Colorado. So 1°d just like to present that for
you.

MS. BLEED: Thank you.

MR. BARFIELD: Okay. And again,
I"m not necessarily going to have questions over
every single slide, but -- and obviously --

MS. BLEED: 1If you have questions
on that one, I"ve got a problem.

MR. BARFIELD: No, no questions
on that one.

MR. WOLFE: What river is that?

MR. BARFIELD: Where is that at?

It"s got water In 1t so it"s a good river.
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MR. WOLFE: 1t"s got water in it,
what"s the problem?

MR. BARFIELD: Anyway, go to the
next slide here. You know, you®ve made this --
this statement also 1 think in your letter that
we use a dry period to set one criteria and a
wet period to set another criteria and then
compared the two and therefore 1t was an unfair
comparison. And 1 did respond to that concern
on page 2 of my February 19 letter. And
basically saying that our methodology was not to
do that.

We basically took the most recent
period of record and kind of repeated it over
time. And that record, you know, included both
wet periods and dry periods. And, you know, our
analysis was focused on figuring out what
Nebraska needed to do to be iIn compliance during
the dry periods, because you can®t turn
groundwater depletions on and off at will.
That®"s just not the way the system works. And
SO0 —-- but 1t"s our belief that methodology of
analysis, you know, looked at the dry
conditions, you know, under dry conditions. So

we really aren"t clear exactly what the point is
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being made here.

I guess a couple questions. Is the
backup analysis that is mentioned in these -- 1In
your slides here, summarizing your slides, in
this notebook so we can kind of look at 1t and
understand exactly what went into that analysis
in terms of the wet versus dry false comparison
that you allege?

MR. SCHNEIDER: Yeah, 1t"s in
here, In terms of taking the -- the model
period, the period of the Kansas model of 1990
through 2006 and comparing it to the accounting
from that same period.

MR. BARFIELD: Which section is
that In?

MR. SCHNEIDER: That"s 2B.

MR. BARFIELD: 2B. Okay. 1
guess what"s wrong with kind of using the
methodology that we used to come up with this
analysis of taking an actual period of history
that included wet and dry and replicating in the
future? How does that create this false
comparison? It"s just a question we have so --

MR. SCHNEIDER: 1 think the

problem comes in when you compare what happened
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then to a target that"s derived from -- solely
from a dry period. You"re -- you"re attempting
to find out what kind of groundwater pumping
levels would need to be required to meet that
175,000 acre foot target that stems from your
analysis of 2002 through 2006 and counting.

MR. BARFIELD: Which was a dry

period.

MR. SCHNEIDER: Correct.

MR. BARFIELD: Okay.

MS. BLEED: I think i1t goes to
the fact that the depletions -- If you had two

years and the pumping was exactly the same level
in both years and 1f you have a dry stream --
111 take an extreme example, there®s no water
in the stream, you"re not going to have any
depletions In the stream even though the pumping
might be quite high because there"s no water to
deplete.

IT you"ve got a very wet stream, then
the depletions will be quite high because
there®s quite a bit of water to deplete. So
when you compare those two situations, you“re
comparing apples and oranges. And 1 think that

as a result, you overestimate the amount of
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reduction in pumping by using the wet period to
figure out what the reduction would be to
compare to what kind of a reduction you would
need if It was a dry stream.

MR. BARFIELD: Okay. The thing
we"re disconnecting here 1 still believe 1is
that -- the statement that we"re using a wet
period to evaluate, because, again, we looked at
the period that went up and down, it had wet and
dry, and I really think the dry period, you
know, was establishing the target.

MS. BLEED: 1 think part of the
problem is -- that we"re dealing with Is you
could have one or two dry years but with the lag
effect of the impact of wells, we can®"t just
look at dry year to dry year. You have to look
at the whole period. And, Jim, do you want to
add to that?

MR. SCHNEIDER: Yeah. And 1
think we"re using the term wet and dry in a
relative sense here. But I1t, you know, was
wetter for the period as a whole i1n 1990 through
2006 than it was for 2002 through 2006. It was
significantly different. So iIt"s not to say

that the period 1990 through 2006 as a whole was
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abnormally wet, but it was wet, sure, so It may
be better stated that way.

MR. BARFIELD: Well, although we
used that replicating period to model the
future, that -- that wasn®"t the whole average --
we weren®t using an average of that period to
really come to the conclusion that we were
coming to. It was really the critical dry
periods of those cycles that 1 think caused us
to land on where we were, so -- but we"ll look
at your analysis further and just figure out i1f
it says something different than we think so --

You mention In the second point on this
slide that you had difficulty replicating our
modeling. | guess in replicating it -- I mean,
the groundwater model is the groundwater model,
and I guess I"m not understanding that
statement. You"re saying you used the same data
and assumptions and you came up with something
different?

MR. SCHNEIDER: Yes. |1 mean, 1t
was essentially -- i1t appeared that, you know,
in order to run forward from 2006 using past
years, you have to adjust for the current level

of development. And when we did that the way
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that seemed appropriate -- that i1s appropriate
in our view, we didn"t get the same results. It
wasn*"t entirely clear -- we inferred from your
letter the methodology that you used. We
weren®t entirely clear on that. But basically,
we just couldn®t reproduce the results.

MR. BARFIELD: We laid out in a
fair amount of detail the assumptions we had to
make i1n order to run the future. There are
quite a few assumptions that you have to make.

I grant that.

MR. SCHNEIDER: Yeah.

MR. BARFIELD: But given those
assumptions, 1t seems like you should be able to
get fairly close to replicating ours. You
mentioned something about doing it the way you
thought. Did that mean you -- does that mean
you came up with differing assumptions that you
thought more appropriate and that was the reason
for the significant difference In the results?

MR. SCHNEIDER: I mean, the best
I can say 1s we think so. | mean, you know,
again, without seeing exactly the exact -- |
agree, the details were fairly well laid out in

your letter, but 1t was difficult to -- without
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seeing exactly the data to see 1If we were
replicating 1t the same way. We don"t know.

MR. BARFIELD: Well, what I™"m
trying to get at is -- | mean, you know, we all
run the model annually for routine calculations
and come up with the same answers, otherwise
some have complained about those answers. So
I*m trying to get at if the significant
differences were really because we"ve got two
different versions of the model or because in
your replication you"re replicating under
different assumptions, because i1t shouldn®t be
that we"re getting significantly different
results 1T we"re trying to do the same thing
so --

MR. SCHNEIDER: 1*d say the
general pattern of the results was similar, but,
you know, the annual output was not. And it
appears to us that the largest discrepancy
between the two was the methodology employed to
distribute the pumping In Nebraska.

MS. BLEED: The model itself is
probably not the problem. 1t*"s more the input
than the assumptions on the input.

MR. SCHNEIDER: Right. It
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appears that it had to do with the methodology
employed to distribute the pumping.

MR. BARFIELD: Right. So --

MR. SCHNEIDER: And that"s laid
out -- that"s section 2A.

MR. BARFIELD: Okay. So you“ve
got information In here as to the difference in
the methodology for distributing pumping that
was different than ours?

MR. SCHNEIDER: Yes.

MR. BARFIELD: Okay. And you
think that was a lot of the difference in the
results then?

MR. SCHNEIDER: That"s our best
guess at this point.

MR. BARFIELD: Okay. Okay. I
guess I*11 just keep this moving. Now, the
42,300 acre feet difference, that"s the
difference between your running the model and
our running this model; iIs that right?

MR. SCHNEIDER: No. We took --
we took the results that were iIn your letter
from your running the model and we compared them
to the accounting for 1990 through 2006 as

opposed to comparing them to that -- to the
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target that you developed from 2002 through
2006. And that -- again, that®"s In section 2B,
the results of that analysis. We used similar
assumptions like reduction in groundwater
pumping, Increases in stream flow due to
reductions in groundwater pumping, some of that
would be diverted, but we followed generally the
same assumptions used.

MR. BARFIELD: 1°m sorry, just
tell me again, what i1s the 42,300 difference?

MR. SCHNEIDER: What does 1t
represent?

MR. BARFIELD: Yeah. It
represents the difference In Kansas and
Nebraska®s -- just tell me where this number
comes from. 1It"s the difference in two things.
What are the two things i1t"s contrasting?

MR. SCHNEIDER: What that -- that
number represents a long-term average of the net
for Nebraska, five year compliance test under
your modeling results.

MS. BLEED: We took your model
results and we -- we didn"t use their model
results, per se. We tried to replicate your

model results using your inputs, put them
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through the accounting procedures and looked at
then what the five year -- the average of the
five year running averages for that period, and
it was 42,300 acre feet, the difference between
the allocation plus the imported water supply
minus the consumptive use.

MR. BARFIELD: So you took your
best attempt to replicate our model results and
ran them through the accounting procedures and
then you did the same thing for yourself and
came up with that result?

MR. SCHNEIDER: Actually -- I™m
sorry, Ann, 1t was actually -- we did use the
results from your -- not knowing, you know -- we
tried to replicate results, then we just said,
okay, let"s assume these are correct, we took
your results, we ran -- and then we took the
output from those -- from that model run that
you provided, the annual output, and we took
historic accounting data, historic surface water
diversions, historical locations and did a year
by hear analysis of what the annual balance
would be for Nebraska --

MR. BARFIELD: Okay.

MR. SCHNEIDER: -- with that
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output. And then this represents long-term
average of the five year compliance test.

MR. BARFIELD: AIll right. 1I™m
sorry. So there was no Nebraska analysis in
this. You took our numbers, stuck them in the
accounting procedures with the other data and
found for the average 1996 through 2006, you
were 42,300 in the plus?

MR. SCHNEIDER: Yeah, but it
represents going forward into the future because
it -- the only thing that basically changes, we
used 1990 to 2006 accounting data, but we had to
do groundwater inputs.

MR. BARFIELD: So you're
saying -- over what future period did you
consider?

MR. SCHNEIDER: The same as --
the 50 year scenario, yeah, or 51 I think.

MR. BARFIELD: Okay. So you“re
saying on average you"re in compliance is
essentially what that analysis says?

MR. SCHNEIDER: It says that when
we look at the five year running average --

MR. BARFIELD: Right.

MR. SCHNEIDER: -- on average,

105 of 5
Page 69

35




WSY/RC

J

9

© 0o N oo o b~ w N P

N DN N N NN P P P PR EREr R R
oo A~ W N P O O 00 N o o W N+ O

that number is 42,300 acre foot.

MR. BARFIELD: AIll right. Well,
isn"t 1t really a 50 year running average then?

MR. SCHNEIDER: Well, the
number -- if you take the 50 year average of
those annual values, you get a slightly
different number. And, again, that"s in the
write-up.

MR. BARFIELD: Okay.

MR. SCHNEIDER: Just two
different ways of looking at the output.

MR. BARFIELD: Right. Okay. So
this number doesn"t look at the critical dry
periods, right? 1t just looks at the sort of
long-term average compliance?

MR. SCHNEIDER: It includes 1990
through 2006, so 1t has -- you know, i1t has wet
and dry.

MR. BARFIELD: Okay. Okay.
Thank you.

Okay. So this says you®ve adopted IMPs
to help you achieve compliance. They have wet
and dry components or normal and dry components.
Okay. Go ahead to the next one 1 guess.

And again, this analysis iIs in -- what
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section of the notebook is this analysis In?

MR. SCHNEIDER: 3B.

MR. BARFIELD: So the baseline
period that"s used -- that you refer to here is
1998 to 2006; is that right?

MR. SCHNEIDER: No. 1It"s 1998 to
2002.

MR. BARFIELD: I"m sorry. |1
meant to say 2002. So for purposes of doing
this IMP analysis, you essentially took
80 percent of that -- those values and used
those i1n the future?

MR. SCHNEIDER: Uh-huh. Right.

MR. BARFIELD: Okay. "98 to 2002
I guess had mostly wet years or wetter years.
There was obviously a very dry year. You
mentioned 2002 was strictly dry. 1 mean, how --
I guess I --

MS. BLEED: Let me interject --
maybe this will help -- because | think you
might be confusing something. When we"re
talking about baseline pumping, what we did to
develop the integrated management plans, given
that the final settlement stipulation was signed

in 2002, we had an agreement among the resource
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districts in the basin that we would distribute
the amount of pumping that could be allowed
among the NRDs based on what they pumped in the
1998 to 2002 period because that represents both
wet and dry years, but it also represents the
current level of development up through 2002.

So when we talk about the baseline pumping,
that"s simply to look at what the pumping level
needed to be. The modeling itself does not use
"98 to 2002 years.

MR. BARFIELD: Okay. So to
develop your IMPs, you -- you took the "98 to
2002 period to sort of --

MS. BLEED: We assigned a
percentage. We looked at the total amount of
pumping on average for those years --

MR. BARFIELD: Right.

MS. BLEED: -- and then we looked
at what percent of that total pumping was done
by the Upper Republican and the Middle
Republican and the Lower Republican, and that"s
the percentages that we are using iIn the IMPs.
And it"s also -- the baseline pumping, when we
said we had to reduce from what, 1t was those

pumping levels, the averages for those five
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years, and we said you have to reduce your
pumping level for each NRD by 20 percent.

And we obviously in looking at this
looked at other percentages, but that"s the one
that our modeling told us was going to get us
into a place where at least for the not too
distant future that we would be In compliance
with the Compact during average precipitation
years. And we understand as the lag effect
changes i1n the future, things may have to
change. The compliance plans are set for the
next five years. We will then revisit and if we
have to make changes later, we can. |If we have
to make changes within the five year period, we
can.

MR. BARFIELD: Okay. So the base
period was used to distribute, you know, your
pumping goals --

MS. BLEED: Right, right.

MR. BARFIELD: -- for lack of a
better way to put 1t. But | remember somewhere
in one of the slides, you know, Upper Republican
used 14 inches in that five year period on
average. So when you were figuring out the

percent reductions, it was tied to that average
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number of iInches?

MS. BLEED: No. 1t was really
tied to the pumping volume total.

MR. BARFIELD: Oh, the total
volume of the district.

MS. BLEED: And then it gets
distributed by the number of acres obviously
being irrigated.

MR. BARFIELD: Okay.

MS. BLEED: But i1t was not
necessarily based on the allocation, per se, at
a given time, partly because until 2005, as 1
mentioned before, the Middle and the Lower
Republican hadn"t set allocations.

MR. BARFIELD: So this integrated
management plan run that you did, you say that
80 percent of the baseline pumping -- 1 guess
how did you implement that?

MR. SCHNEIDER: You mean within
the modeling?

MR. BARFIELD: Yeah. So you took
the 1990 to 2006 period and replicated i1t into
the future or --

MR. SCHNEIDER: No. The

precipitation data, input data were based on
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long-term average precipitation at each official
compact gage.

MR. BARFIELD: So you just
assumed average precip happened every year?

MR. SCHNEIDER: Yes.

MR. BARFIELD: Okay. And then in
terms of pumping then, you took 80 percent of
the "98 to 2000 and assumed that was the pumping
each year?

MR. SCHNEIDER: Right. The
pumping levels —-

MS. BLEED: 2002.

MR. SCHNEIDER: Right.

MR. BARFIELD: Okay. Okay. So
this was again sort of an average analysis, if
average precip and average pumping occurred
every year for 50 years or whatever, this is
what would happen?

MR. SCHNEIDER: Correct.

MR. BARFIELD: Okay. Okay. And
so again, this analysis said under those sort of
average future conditions, you"d be 1In
compliance?

MR. SCHNEIDER: Once -- once we

took the model output and put i1t into what we
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felt was correct accounting analysis.

MR. BARFIELD: Okay. And 1 guess
the next slide then. So again, that"s what the
rest of these slides are about is about the
other assumptions made in the analysis both in
terms of the -- iIn terms of the accounting?

MR. SCHNEIDER: Right.

MR. BARFIELD: Okay. Now you
obviously do agree that Nebraska has to be iIn
compliance in dry years, but this is what you"ve
used as setting your base for sort of the normal
long-term average?

MS. BLEED: Absolutely. We
understand that we also have to be In compliance
in dry years.

MR. BARFIELD: Okay. In any of
your analysis, did you take into account the
fact that 1t you reduce the pumping allocations
that there would be a reduction in the return
flows that would be achieved? In other words --

MS. BLEED: In the modeling?

MR. BARFIELD: [I"m sorry?

MS. BLEED: 1In the modeling you
mean?

MR. BARFIELD: In the modeling,
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yes. Did you change the return flows at all in
the model?

MR. SCHNEIDER: The return flows
were based on the pumping volumes.

MR. BARFIELD: Okay. So the
20 percent still?

MR. SCHNEIDER: Right.

MR. BARFIELD: You know, again,
as we mentioned in other forums here, that"s an
assumption we just don"t believe i1s appropriate.
As people go to allocation systems, they become
much more efficient in theilr operations, and
that"s how they maintain economic viability of
their operations. And really, you know, the
modeling needs to account for that In our view.

Okay. We can go ahead. 1"m not going
to query every slide, 1 just want to have a
general understanding of what we"ve been looking
at here.

Okay. Next slide.

Okay. Next slide.

Do the IMPs actually cut pumping
20 percent? Is that, in fact, true? |1 mean,
that was assumed for the purposes of this

analysis, so 1"m actually stepping away from the
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slide for a moment here.

MS. BLEED: The IMPs, as I
explained before, have essentially two -- two
types of compliance standards is what we call
them. And it"s a little bit different --
differently worded, but essentially, i1t"s the
same thing.

The long-term average has to show a
reduction of 20 percent from the baseline in
pumping. It is true that in any given year, it
can be higher, the long-term average has to be,
but then there®s this second compliance
standard, and this is the one that really may be
the -- the critical standard in the dry year
says that each NRD must make sure that their
depletions to the stream flow, their net
depletions to the stream flow are no greater
than their allotted percentage of the total
depletions.

And again, that percentage was based on
the baseline usage from 1998 to 2002. And that
that criterion i1s looked at on an average basis,
the average depending on whatever average 1is
being used for those same years iIn the Compact.

So, for example, i1f it"s a normal period and we
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don®"t have water short year criteria in effect
for the Compact, we will look at the -- the
average percentage allotted to each NRD to make
sure they were under that on a five year running
average. |If, however, we"re in water short
years, 1t would be looked at on a two year
running average.

MR. BARFIELD: You know, again,
you can"t turn depletions on and off. So how do
they -- how do they get there under water short
years when the allocation i1s down?

MS. BLEED: That"s why I use the
word net depletions.

MR. BARFIELD: What does that
mean?

MS. BLEED: Well, it means that
they can also look at various ways of augmenting
stream flow through an augmentation plan, for
example, or through purchases of surface water
to what 1 usually refer to as fine tune the
system. So the concept is to get the background
pumping or the overall pumping down to a level
such that when we need to, on short notice,
because 1t"s an abnormally dry year, we can use

these other methodologies to ensure that the net
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depletions are not greater than their allotted
percentage of the allowable groundwater pumping.
But that -- | mean, that"s one of the things we
struggle with with the integrated management
plans, as I"ve mentioned before, and as you well
know, with the lag effect from pumping wells,
it"s very difficult to manage for a highly
variable stream simply through managing
groundwater pumping. You need to do some

other -- have some other tools in the toolbox to
manage the system, and that®"s what we have tried
to do.

MR. BARFIELD: You mentioned
augmentation and purchase of surface water. Are
those, | guess, credits or however you want to
term It to get to the right net depletions, are
they -- have you determined those? Are they
still under development? What"s their status?

MS. BLEED: Well, i1t depends on
whatever year you"re dealing with. What
Nebraska®s going to have to do i1s look at the --
try to estimate what"s going to happen iIn the
future. And as you know, that"s very difficult
to do. But we"re going to have to make the best

estimate we can of what kind of management
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activities we will need for the next year. And
then if 1t looks like we"re going to need to
augment stream flow to make sure the net
depletions are within the allowable -- allowable
percentage of the total depletions from
groundwater, we will then have to work out some
kind of an understanding through dry year
leasing or through an augmentation pipeline plan
to make sure that the net depletions are within
that allowed percentage by NRD.

MR. BARFIELD: I mean, obviously
we"re here today because you haven®t got there
yet. You know, you"ve tried surface water
purchases, but they haven®t been sufficient.

You know, how do you know there"s going to be
surface water available In future water short
years 1s one question we have. How do we --
what assurances do we have that those purchases
are going to be done and delivered in a way that
gets to Compact compliance.

I mean, this i1s some of what we"re
looking for to Nebraska is again, show us the
plan that gives us certainty that you®re going
to get there because we"re obviously not there

yet. You know, the actions you"ve taken iIn the
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past have been insufficient. And again, our
look at the groundwater model data says unless
there®s very significant action, more
significant than you propose, that the amount of
surface water available In the future iIs going
to be even less than what it was in this last
drought period. That"s -- that"s our big
concern. To rely on surface water, I"m just not
sure unless there®s some very significant action
IS -- 1s doubtful to us so --

MS. BLEED: I think part of that
problem that we have here i1s your modeling and
our modeling is obviously giving different
answers, and that"s one of the things I think we
need to sit down and sort through, because we
believe that we can get, if I can say, within
spitting distance of where we need to be with
the 20 percent reduction during average years.
In drier years, it"s definitely going to be a
bigger challenge. |If necessary, we will reduce
pumping even further. But we also believe that
there are other things we can do that can be
successtul.

Now the reality is, Dave, the new plans

were adopted this January. So we are confident
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that they will get us where we need to be in the
future. Last year, we were in good shape. We
had some help with mother nature, but we also
had a lot of help from the fact that we had
reduced pumping and that we did purchase surface
water last year.

Clearly, 1T Nebraska®s going to stay iIn
compliance with the Compact, we have got to find
the right level of pumping, groundwater pumping
so that we can have the surface water available
when needed to offset those dry year depletions.
But again, our modeling says we can get there
with a 20 percent reduction, and that®"s where |
think we need to sit down with you and go
through all those modeling runs to see how to
convince you that we can get there.
Alternatively, 1T you convince us that we can"t
get there, as | said before, the plans do
include the ability to change the allocations if
necessary to comply with the Compact.

MR. BARFIELD: Okay. So does a
20 percent reduction according to your modeling
actually reduce depletions in the future?

MS. BLEED: Yes, it does. Do you

want to go ahead, Jim?
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MR. SCHNEIDER: The depletions
are less than 1Tt they were pumping 100 percent
of the baseline.

MR. BARFIELD: Well, that"s not
what 1 asked.

MR. SCHNEIDER: From what I guess
is kind of my point.

MR. BARFIELD: Well, from the
current level. 1 mean, you know, iIf you look at
a graph of what the model has said to date that
we all agree on, you know, are the model
results, you know, you"re -- Nebraska®s level of
depletion is going up. Obviously there®s some
year to year variation, but if you look at any
sort of -- you know, just take your eyeball
through that, i1t goes up.

And, you know, as we burlt futures, and
I"ve seen 1t In slide presentations from you
all, without a change in the pumping, it
continues to go up from an average of 200,000
acre feed current level to 250 or 275 or
something 1In the foreseeable future. That"s the
model ones we"ve done, and 1 think 1"ve seen
similar from you all.

So -- | mean, the lag effects are still
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out there coming, barring some action. And 1
guess what 1™"m asking Is, are you saying you
have model runs that say a 20 percent reduction
stops and reverses that?

MS. BLEED: We have model runs
that indicate that from 2008 on that the
20 percent reduction will get 1s Into
compliance. Now, we are in -- as far as we can
tell, based on our estimates of what happened in
2007, we will be in compliance i1n 2006, 2007.

MR. BARFIELD: Well, there will
be a five year test. You"re talking about for
the two year.

MS. BLEED: The two year water
short year, right.

MR. BARFIELD: Okay. We have not
reached that conclusion. But again, we don"t
have all the data. Obviously for the "03/°07
period, every evidence is you will be out of
compliance and also for the next five year. So
you said based on your modeling, the 20 percent
reduction will get you into compliance again on
this kind of long term average basis --

MS. BLEED: Right.

MR. BARFIELD: -- average
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pumping, average precip?

MS. BLEED: And we understand
that 1n dry years, we"re going to have to do
something more. And what we"re telling you is
the IMPs are put into place that will get us
there, and we will honor those IMPs.

MR. BARFIELD: |If I might just
return to that. The IMPs aim for reduction in
pumping of 20 percent from the "98 to 2002
average. So how do you know that that®"s going
to occur? You know, these IMPs have, you know,
obviously lids on the pumping in an individual
year but -- well, the average pumping over the
five year period that allow carryover from year
to year. How do you know that 20 percent
reduction is really happening given all that?

MS. BLEED: Well, the -- the --
we do have carryover iIn some cases, not all. As
I said, each IMP i1s a little bit different. And
we have established rules and regulations iIn the
IMP that if what we"re doing now iIs not going to
get us where we need to be, we will change the
rules and regs.

MR. BARFIELD: Do you have a

certain point iIn time you"re going to evaluate
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whether you are getting there?

MS. BLEED: We"re going to
evaluate every year.

MR. BARFIELD: When will that
start?

MS. BLEED: 2008.

MR. BARFIELD: Okay. I guess I™m
ready to move on unless somebody else has
questions here.

Okay. That"s just the result of the
analysis given the assumptions we spoke about
earlier?

MS. BLEED: Right.

MR. BARFIELD: Okay. Okay.
Yeah. This is on an annual basis?

MS. BLEED: That"s right.

MR. BARFIELD: Okay. All right.
And we spoke about the second point of this
already. Right. This iIs where they have to go
somewhere else to get their water.

MS. BLEED: (Nods head.)

MR. BARFIELD: Okay. Thank you.

MS. BLEED: Or otherwise reduce
their pumping.

MR. BARFIELD: Or -- right.
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MS. BLEED: Either one or the
other or some combination.

MR. BARFIELD: And, again, you
spoke about this one as well --

MS. BLEED: Uh-huh.

MR. BARFIELD: -- that you"ve
allocated what each NRD i1s going to do. Okay.

Now, you know, our analysis said

175,000 acre feet i1s kind of the depletions that
we felt Nebraska could allow to stay within
their overall allocation as experienced over,
you know, five years, sort of dry periods. What
number did you use to share -- I mean, what was
the goal? 1 assume you established a depletion

goal that"s the basis of that allocation

sharing?

MR. SCHNEIDER: I guess I™"m not
sure what you"re -- | mean, we explained how we
compared the model results to the -- to our

average compact accounting to see the result.
I"m not sure what you mean beyond that.

MR. BARFIELD: Okay. What is
this slide saying, | guess? Let me ask it that
way .

MS. BLEED: What we did in the
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integrated management plans iIs we said that you
have to be within a certain percentage of your
allowable groundwater depletions. This i1s the
definition of what an allowable groundwater
depletion is in the plan, that®s the maximum
level of depletions to stream flow from
groundwater pumping that can be allowed In a
given year without Nebraska exceeding its
allocation.

MR. BARFIELD: Okay. Is that a
number?

MS. BLEED: No. 1t depends on
the year what that number would be. As you
know, the allocation goes up and down every
year, so the surface water use goes up and down
every year, and so the allowable groundwater
depletions would go up and down as well.

MR. BARFIELD: So how are they

annually established? 1 mean, is this the first

process?

MS. BLEED: Well, i1t would be --

the compliance will be looked at In an after the

fact matter, just as the Compact compliance is
after the fact. What we"re going to have to do

iIs, as | said before, ahead of time make
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estimates of where we need to be and take
whatever actions we think are necessary so that
when we do the after the fact accounting we are
within -- we have Compact compliance and each
NRD i1s within their compliance.

MR. BARFIELD: So they“re
established -- how are they established ahead of
time?

MS. BLEED: Well, just as anybody
would have to do with the Compact. The Compact
iIs an after the fact accounting system. We
don®"t know precisely In any given year what the
allocation is going to be. So we are going to
have to make our best guess at what we think the
allocation will be to establish what we"ll need
to do for the next year to be in compliance.
This is not an easy thing to do, but the Compact
itself, 1t pretty much sets that as what has to
be done. Unless we change the Compact, | don"t
know how you get out of after the fact
accounting.

MR. BARFIELD: So you"re going to
go through this process annually?

MS. BLEED: Yes.

MR. BARFIELD: Okay.
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MS. BLEED: And, in fact, the
state statutes were changed last year to say
that the Department of Natural Resources has to
make an estimate of the allowable depletions in
any state that is -- well, iIn this case, subject
to the Compact. So we will make our best
estimate of what that will be to assist in our
management of the river. Can I guarantee that
that estimate i1s going to be right? No. Unless
you can tell me how much our allocation is going
to be every year.

MR. BARFIELD: So this is kind of
a new process that you all are envisioning for
the future?

MS. BLEED: That"s correct.

MR. BARFIELD: You haven®t done
that yet, have you?

MS. BLEED: No. This is forward
looking.

MR. BARFIELD: How does this
intersect with the NRD"s -- | mean, they just
developed allocations for the next period of
years, Five years or three years, whichever --

MS. BLEED: Five years.

MR. BARFIELD: So those can be
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adjusted based on this analysis?

MS. BLEED: They can be adjusted
1T necessary.

MR. BARFIELD: Okay. And again,
they can either meet that through pumping
changes or finding some way to reduce their net
depletions or whatever they are through some
other method, augmentation or buying surface
water?

MS. BLEED: That"s correct.

MR. BARFIELD: |If surface water
iIs not available for whatever reason, then iIt"s
cutting or an aug plan?

MS. BLEED: Exactly. If there
isn"t any surface water available, that"s
exactly what will happen.

MR. BARFIELD: I know 1"m jumping
all over, but --

MS. BLEED: That"s okay.

MR. BARFIELD: -- i1s there any
plan -- this coming year there"s no plans for
surface water purchases; i1s that right?

MS. BLEED: No, that"s not
correct.

MR. BARFIELD: Okay.
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MS. BLEED: We are working on a
potential surface water purchase. That"s about
all I can say right now.

MR. BARFIELD: Okay. 1 know --
I"ve heard certain districts that have been
involved in the past are not interested this
year so -- | guess again, as we"ve expressed In
the past, we obviously have some interest in
that process, at least to the extent it involves
Kansas Bostwick and Harlan County in particular.

MS. BLEED: What 1 can tell you
is that at this moment, we aren®t talking with
either -- we aren*t talking with Nebraska
Bostwick about a surface water purchase.

MR. BARFIELD: Okay. Next slide
I guess. | guess this doesn®"t prompt any
additional questions here so -- and again, |
think you®"ve hit this one well. Next.

Okay. Next slide. 1 guess this kind
of turns the page to sort of a new set of issues
so -- so | guess let"s keep going unless -- if
you"re ready for a break at any time.

MS. BLEED: Do you want to take a
quick break?

MR. BARFIELD: Yes. Let"s make
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it quick.

MS. BLEED: Why don®"t we take --
just check your watch. Why don®"t we take a
10-minute break.

(Recess.)

MS. BLEED: Dave, do you want the
slides up again or --

MR. BARFIELD: Yeah, unless you
have a better idea.

MS. BLEED: No, that"s fine.
That"s fine.

MR. BARFIELD: 1 think this is
helpful to help us understand what you are
proposing.

MS. BLEED: Whatever will help us
make progress.

(Off the record.)

MR. BARFIELD: Well, good, 1
think maybe just proceeding is the best way. |
guess just reflecting on what 1°ve heard here in
the last little bit, you know, we -- we do have
some skepticism | guess about certain pieces of
the plan or at least need to have some way to
have more certainty about what®"s going to

happen.
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Again, well depletions cannot be turned
on and off at will, that®"s just not the way the
system works. And surface water, i1t might be
available, 1t might not be. And contracting to
get i1t available and getting It to where it
needs to 1s not easy. And so this Is -- this iIs
kind of why Kansas i1s somewhat uncomfortable 1is
we need some certainty because again our people
are trying to buy seed right now and what"s
going to happen this year or next year. Are you
going to be 1In compliance or not and who"s
taking the risk? What happens if you fall
short? You know, if you®"re short, we"re short.
So this i1s a big issue to us so --

MS. BLEED: 1t"s a big issue to
us as well, Dave. And all 1 can tell you is we
are trying to put the pieces and tools iIn place
to make sure that we will have whatever water 1is
necessary to comply with the Compact.

MR. BARFIELD: Okay. Well, let"s
carry on I guess. | should have had a different
seat. Should have sat where Ken"s sitting.

All right. Next slide.

These are discussed in more detail,

Ann, right? This i1s just an introductory slide?
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MS. BLEED: Yes. Those are just
the i1ntroductory slides.

MR. BARFIELD: Go ahead then.

Well, you know, 1 guess the next number
of slides talk about your concerns about the way
the model runs are done, 1| guess for lack of a
better way to summarize it, so, | guess | do
have one question on it. You know, we have had
some interaction with you and your staff on this
issue. You know, we worked pretty hard to try
and understand the i1ssue and still aren™t
convinced that there®s a problem with the model.
In this analysis --

MS. BLEED: Let me make i1t clear.
There®s not a problem with the model. The
problem is the scenarios used to determine the
depletions.

MR. BARFIELD: Yeah. Yes, I
understand. And in one of these slides, you had
a breakdown of the beneficial consumptive use by
state. How did you do that, because the
previous paper you did on this didn"t have a
methodology to do that. So have you added to
the proposal since our last discussion, or how

did you break down the beneficial consumptive
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use by state?

MR. SCHNEIDER: Yeah, 1t"s
detailed. It"s iIn section 4A. And there®s a --
I mean, we -- it"s basically the same process
that the last paper outlined but takes i1t that
step further to do i1t, to do, you know, each
state at a time so —-

MR. BARFIELD: Can you just give
a summary of -- I mean, what"s the principle on
which you did it, because the old method or the
one you had last time, as | understand 1t,
didn"t really have a state by state impact run.

MR. SCHNEIDER: Right. Wwell, 1
mean, basically what we"ve looked at at this
point, we can take the current Compact
methodology, and that"s -- as Ann was saying,
that"s one set of scenarios that could be used.
So, you know, like we do now, we compare each
state off with the baseline run. Alternatively,
we can take a --

MS. BLEED: Why don®"t you move
down the slides to that. That one. Yeah.

MR. SCHNEIDER: There. | mean,
this 1s an example that looks at how you would

do this for Nebraska and also how you would do
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this for -- I"m sorry, this is just for Nebraska
pumping. So this iIs two sets of scenarios. The
top two rows are the current method and the
bottom two rows are an alternative method. And,
you know, the only thing that®"s -- within each
of these two sets, the only thing that changes
i1s Nebraska pumping. Something similar was done
for the other two states.

MS. BLEED: Another way of saying
it 1 think 1s that in the first set where you
compare one and five, which iIs the current
methodology, the baseline is with the pumping on
and the mound on and you turn off one state.

MR. BARFIELD: Right.

MS. BLEED: An alternative set
would be everything is off and you turn on one
state. And unless there"s something we are
missing, and we"re willing to talk about i1t if
there is something missing, we don"t see any
reason one methodology is superior to the other
or makes more sense than the other and you get
different answers.

And, 1 mean, we could -- we have ideas
about how it might be fixed, but we think the

better way of looking at this is to try to sit
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down together and figure out what are the
different answers related to and what iIs a
reasonable way to make whatever adjustments are
needed so that the model is as accurate as
possible.

The reality on the ground is there is
one answer. Now, we can never be precisely sure
every drop of water where it iIs, but there®s one
answer about what®"s happening In a given year.
Our modeling gives us two different answers.

MR. BARFIELD: 1Is the mound
evaluated in the same method?

MR. SCHNEIDER: Yeah.

MR. BARFIELD: Well, and this is
in your —-

MR. SCHNEIDER: [In the notebook,
yeah.

MR. BARFIELD: We"ve been looking
at this through the Engineering Committee, and
we" 1l continue to look at it with you. But, you
know, again -- well, 171l just leave 1t at that.

Okay. I guess you can keep rolling
through these because we"re going to have to
look at your write-up here.

I guess now we"re at Harlan County
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evap. We didn"t skip one, did we?

MS. BLEED: 1 don"t believe so.

MR. SCHNEIDER: No, no.

MR. BARFIELD: Okay. And I don"t
know, iIs this the appropriate time to talk about
that or -- you know, as you know, we, in one of
my recent letters, provided a revised procedure
on this form. You know, in the past, you know,
we, as you know, allocated Harlan evap based on,
you know, the Nebraska Bostwick versus Kansas
Bostwick diversions. And that worked until
nobody was taking any water. Again, after the
settlement was done, we never really expected
that, but i1t happened. And we decided, okay
we"ll use a three year average. And that worked
until -- really, 1 think the issue for us 1is,
you know, when Nebraska purchases water for
Compact compliance and essentially Nebraska
Bostwick®s not taking any water because of that,
then the formula doesn"t seem to work.

Again, as | articulated in my memo,
Nebraska®s using Harlan County in that case, 1In
our view, they“re getting benefit from Harlan.
They®"re just using It essentially as a way to

offset well depletions or a way to get to
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Compact compliance so -- it just seems like
coming up with a way that works for every
different scenario that has happened or might
happen in the future, you know, you might use
Harlan as a -- in different ways in the future
to get to Compact compliance.

So how do we anticipate every different
thing that could happen? You know, how do we
deal with carryover of purchased water like we
had this year? So again, our simple suggestion
after trying to figure out, okay, do we do, you
know, daily accountings, you know, break it iInto
accounts and daily accountings and all that
stuff. You know, we"re both going to accrue
benefits from the storage, let"s just split it
in a fairly even way based on historic records.
Again, we"re open to more complicated ways to do
i1t, but that was our suggestion for your
consideration.

MS. BLEED: And I appreciate your
suggestion, Dave. | think that that"s something
that we really do need to sit down, and this
might be an issue that Colorado might not want
to go through all the boring details on, but

you"re welcome to be part of it, but I think
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especially Nebraska and Kansas just need to sit
down and figure out what would be the fairest
thing to do with the Harlan County evap.

MR. BARFIELD: Okay. Now —-- 1
assume you understand the proposal that we had,
instead of just trying to fix certain very
specific years, which is what originally we were
working on is let"s just fix this problem in
certain years, it"s meant to be a global fix for
every year. And again, we"re open to -- if
that"s not the way you all want to go, we"re
open to other i1deas, but that®s our suggestion.

MS. BLEED: And 1 appreciate
that. And again, 1 think It"s a matter where we
just need to sit down and work through the
Issue.

MR. BARFIELD: Okay. Okay. Next
issue. Nonfederal reservoir evaporation.

Again, your numbers show -- it"s not a huge
issue In terms of magnitude, but i1t"s sort of a
principle issue, is that language in the FSS, 1is
it binding I guess iIn terms of this i1s exactly
how you®"ll do the computation or you must at
least include this, which is sort of our view of

it. I don"t know how to move forward with this
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ISssue.

MS. BLEED: 1 guess I have a
question there, Dave. The -- IS your concern
that the language of the FSS isn"t correct,
isn“t the correct way to do it, or is it the way
we iInterpret the language of the FSS?

MR. BARFIELD: That language 1s
in a section -- 1 forget the name of the section
now --

MR. EDGERTON: Conservation.

MS. BLEED: 1t"s in the
conservation section.

MR. BARFIELD: 1In conservation.
From our understanding of the language, it says
that we bound ourselves to include nonfederal
reservoilr evaporation in our computations, which
we had not done before. We"d only done i1t on
the federal reservoirs before the settlement.
We®"ve bound ourselves to do it above Harlan. We
must include those.

But again, we don"t believe 1t says you
cannot include them below. And we believe i1t"s
appropriate to include them below because they
are beneficial consumptive uses of the water

supply 1in the basin, just as they are above they

139 of 5
Page 103

35




WSY/RC

J

9

© 0o N oo o b~ w N P

N DN N N NN P P P PR, REPr R R
oo A W N P O O 00 N O o b W N +— O

are below. So we don"t see that language as
being restricted to including those uses below
Harlan.

MS. BLEED: So the issue is on
the interpretation of that language?

MR. BARFIELD: That"s correct.

MS. BLEED: Okay.

MR. BARFIELD: And i1t"s sort of a

black/white issue. You know, the Harlan evap
split, we can kind of get imaginative and
hopefully come up with something we can agree
on. This one i1s just very difficult to get
there. We believe those are beneficial
consumptive uses and should be included.
Okay. | guess we can carry on.

MS. BLEED: That"s still that
same iIssue.

MR. BARFIELD: Keep going. Go
back one slide, make sure we didn"t miss

something.

Right. I think I understand what this

issue i1s. We used to assume 25 percent of the
return flows were consumptively used. In the
settlement we agreed to move it down to

17 percent.
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MS. BLEED: Right. And there"s a
footnote to review 1iIt.

MR. BARFIELD: Yes. Okay. So
you"re calling for that review at this point.

MS. BLEED: Right, right.

MR. BARFIELD: Okay. Again, this
IS something that can be assigned to the
Engineering Committee in my view to work on
so -- and 1 think that"s probably going to be
the case on a number of these issues that follow
so --

Okay. Yeah. One more. Okay. Here
you"re talking about just moving the accounting
points in the model for specific sub-basins.

MS. BLEED: Right.

MR. BARFIELD: It wouldn®"t -- it
wouldn®t change the total consumptive use, it
would just change which basin 1t"s ascribed to,
if | understand it right.

MS. BLEED: It changes the basin
ascribed to, and given that there are different
percentages In each basin, i1t changes that. To
be honest, iIn the Frenchman sub-basin, 1t works
against Nebraska.

MR. BARFIELD: Right.
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MS. BLEED: But as 1 said before,
we"re trying to look at the most accurate
accounting that we can get because we believe
that down the road that if we aren"t as accurate
as we can be, the whole Compact is going to be
called i1into question and the Compact
Administration. And I"d just as soon that not
happen.

MR. BARFIELD: Uh-huh. Okay.
Again, we have no objections to this being
assigned to the Engineering Committee to review
together. So I think we can roll through the --
several of these slides here, at least from my
standpoint. | don"t need to dominate all the
discussion here but --

MR. WOLFE: You"re doing just

MR. BARFIELD: Pioneer. |1 guess
Haigler is the next issue then.

MS. BLEED: Uh-huh. You need to
back up a little. There you go.

MR. BARFIELD: I might even be
quiet on this one. 1"m not sure how much of a
dog we have in this fight.

MR. KNOX: We have a dog in this
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fight.

MR. BARFIELD: Okay.

MR. KNOX: And we"ve made our
position clear to the good folks of Nebraska and
Kansas as well. Succinctly, there®s a couple
issues In play. First and foremost, when you
look at the historic correspondence, this
function of return flows had occurred
pre-Compact. The authors recognized it at that
time and they chose not to iIncorporate i1t, so
this would be a departure from the original
intent.

The second aspect of that is like most
water administration throughout, to my best
knowledge, the western United States, when you
have excess flows In a ditch, the first cause of
action should be to curtail that ditch so
there®s not waste. So perhaps that 1Is where our
attention should be better directed.

Thank you.

MS. BLEED: 1 assume you"re
willing to discuss this i1ssue further or no?

MR. KNOX: You bring the cookies,
we" 1l be glad to talk.

MS. BLEED: Okay. Hey, we"ve
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already brought some cookies. We®"ll bring more.
MR. KNOX: There®"s more
opportunities coming. OFf course. Of course.
MR. BARFIELD: Okay. Well we"re
certainly willing to continue discussions on
that so --

All right. Keep rolling here. One
more. Well --

MS. BLEED: Riverside 1is
essentially the same kind of iIssue.

MR. BARFIELD: Okay.

MS. BLEED: It doesn®"t involve
Colorado so much as -- 1t"s basically where are
the return flows from Riverside accounted in the
sub-basin or the mainstem.

MR. BARFIELD: Okay. Well, we"re
willing to explore that one with you as well
so --

Okay. I guess that"s the first
presentation. We might as well roll through the
other one too.

Okay. This one i1s the overview, so
keep going. Go ahead. Another one. So this
just -- these are the historic volumes put in

the model; 1s that correct?
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MS. BLEED: This is just what the
historic pumping was. The real point of putting
this 1In 1s that, as you know, until 2002, we
were still negotiating the final settlement
stipulation. 2002 was an extremely dry year.
With the exception of the Upper Republican NRD
we still had not been able to put any controls
in place for the Middle and the Lower.

But the point here is that in Nebraska,
we took compliance with the Compact very
seriously. 2002 was a dreadful year for
everybody. And as | said before, it emptied our
reservoirs, both our surface water reservoirs
and our groundwater reservoirs. And it"s taking
us a while to climb out of that hole. | think
we are now out of the hole that we created in
2002.

But the point of this slide was to show
that in every case, the pumping volumes for the
Natural Resources Districts have decreased year
by year partly because of the allocations that
were put in place, but a lot of credit has to go
to the individual irrigators who work very hard
to reduce their pumping to attain Compact

compliance. 1 have no reason to think that
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irrigators in the future aren"t going to be as
concerned as they were iIn the past to try to get
in compliance by reducing their pumping.

MR. BARFIELD: So again, these
estimates are from the model?

MS. BLEED: These are not
estimates. These are actual groundwater pumping
numbers. And the reason --

MR. BARFIELD: Well, for the
Upper they may be.

MS. BLEED: For the Upper. The
98 through 2002 were based on the power
records, as you know. 2003, "4 and "5 and "6 is
when we started using the meter records. 2003
and "4 we didn"t have all the wells metered in
the Middle and the Lower. But these are our
best estimates of what the pumping was based on
power records and to the extent we could use the
meter records. And I believe all the wells were
metered in 2006 and "7 in each NRD. 2005 1
think Middle had like 90 percent of theirs
metered; 1s that right, Dan?

MR. DAN SMITH: They were all
done by 2004, the end of --

MS. BLEED: By 2004. On all the
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NRDs?

MR. DAN SMITH: Yes.

MS. BLEED: That"s right. Now I
remember. They were all metered by 2004. We
still hadn®"t worked out all the quirks of the
database but --

MR. BARFIELD: So through 2002
they were -- they are estimates based on power
records?

MS. BLEED: Right.

MR. BARFIELD: Subsequent to that
in the Upper, they were based on meters?

MS. BLEED: They were based on
meter records throughout the whole period for
the Upper because they had meters in from 1998
on. Or they had meters iIn before that, but for
all years here, they"re based on meter records
for the Upper.

MR. BARFIELD: Okay. All right.
Next slide. It i1s interesting to note that your
base period i1s the highest period of record
there but --

MS. BLEED: Well, you have to
remember what we"re using the base period for,

primarily to allocate the allowable depletions
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among the NRDs. We did look at the base period
to figure out what kind of reduction needed to
be made In the future, but the actual reduction
didn"t matter. If the base period was high and
we needed to reduce 30 percent to meet the
Compact, i1t would have been 30 percent.

MR. BARFIELD: Okay. Next slide.
You can keep rolling I guess.

Okay. This is your voluntary plans.
The EQIP program, how long are those retirements
for?

MS. BLEED: Some of those
retirements are permanent retirements. Some of
them are short-term retirements. And one of the
things we"re looking into is how to transfer
some of those short-term retirements into
permanent retirements. We"re well aware that
the EQIP program i1s not a long lasting program
for many of the producers.

The -- this i1s anecdotal conversation,
but my understanding iIs a number of the people
in the EQIP program probably won®"t go back to
irrigation once EQIP is done. That"s not to say
that"s true for everyone.

MR. BARFIELD: Do you have any
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estimates of how many acres were added
post-2002, post-settlement through -- you know,
wells that were drilled and then completed after
the settlements? 1°ve heard estimates of tens
of thousands of acres.

MS. BLEED: We can get you
estimates. |1 don"t think 1t"s tens of thousands
of acres, but we can -- what 1 would like, Dave,
IS ——- we"re getting a lot of questions. 1 think
maybe within the next few days, if Kansas and if
Colorado has questions, i1f you could write them
down and send them to us so we can make sure we
get all your questions addressed, that would be
very helpful.

MR. BARFIELD: When we look at
the model data sets, there"s something over
200,000 acres that was added post 2000 so -- but
I haven®t looked to see what they were in this
period, but 1 know --

MS. BLEED: Well, part of the
problem is until we actually certified acres, we
did not have a really good record of what acres
were, in fact, being irrigated. 1 expect you
have found out what Nebraska has found out, you

think In numbers such as the number of acres
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irrigated in a county would be easy to come by,
but 1t i1sn"t. And we"ve had many discussions
over the ag statistics, the NASS acres and
whether they"re -- 1 see Scott shaking his head
yes -- how they“re developed. A lot of them are
based on harvested acres, which may or may not
reflect what was i1rrigated that year. 1It"s just
a very, very difficult statistic to get your
arms around. And that®"s why the NRDs went to
great lengths to actually certify what was being
irrigated.

MR. BARFIELD: Okay. 1 don"t
have any comments on this one. Yeah. | don"t
have any comments on this that 1 probably
haven®t already said.

MR. KNOX: David, excuse me.

Ann, did you have a chance to get those numbers
for the costs from that last --

MS. BLEED: 1 have not looked
them up yet, Ken. We will get those to you.

MR. KNOX: Okay. Thank you.

MR. BARFIELD: You know, again,
surface water purchases, again, will it be there
in the future. We certainly want to continue to

be 1nvolved i1In those discussions to make sure
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that they achieve their desired end, because I™m
not sure they fully have so -- iIn the past.

MS. BLEED: Well, we will
certainly in the future know whether or not they
achieved their desired end because we"ll be
looking, as we have iIn the past, at whether or
not we achieved Compact compliance. We are
concerned too to make sure that if we"re relying
on surface water purchases that we have
agreements iIn place that will allow that to
happen and that the surface water will be
available. If it isn"t, obviously we"re going
to have to take other steps to be in compliance.

MR. BARFIELD: I mean, obviously
the timeliness of notice is important to us.
This last year, we just -- we were told too late
to really make effective use of this resource.

MS. BLEED: And I understand
that, Dave. And one of the things we"re trying
to do, because i1t"s also a problem for our
irrigators, we would like to get some longer
term leases in place so that people have a much
better understanding of when we would want to
lease surface water and under what conditions,

etc.
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MR. BARFIELD: You know,
obviously the carryover provisions and the order
they have to be used i1s a big issue as well
so --

MS. BLEED: Uh-huh.

MR. BARFIELD: Do you think with
a change i1In legislation that now requires that
if —- 1If a district takes a buyout, you know,
sells their surface water, they can use their
wells 1s going to impact future acquisition,
make 1t more difficult?

MS. BLEED: Clearly, if you can"t
use your wells and 1t"s a willing seller/willing
buyer i1ssue, i1t makes 1t more difficult to raise
the funds necessary to compensate at a level
that would be satisfactory to the irrigator. |1
do have to tell you that one of the bills In the
legislature now i1s to remove that restriction so
that whoever is irrigating -- negotiating with
an irrigation district can negotiate the price
based on whether or not they use their wells or
do not use their wells. 1 don"t know what"s
going to happen to that bill in the legislature.
You never know what the legislature®s going to

do with bills, but that is iIn there.
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MR. BARFIELD: Okay. Next slide.
This 1s your LB701 provisions, right?

MS. BLEED: (Nods head.)

MR. BARFIELD: Okay. Yeah, we
all know -- 1 guess there®"s a lawsuit pending on
701. What"s the current status of that? Is it
still working?

MS. BLEED: 1711 let Justin
address that one.

MR. LAVENE: 1It"s still at the
district court level, state process. So no
decision on that case yet.

MR. BARFIELD: Right. Again, 701
doesn™"t require those tools to be used, they
just provide tools?

MS. BLEED: That"s correct.

MR. BARFIELD: So again, 1t"s how
they"re used that"s what®"s 1mportant to
compliance, as everybody knows here | hope.
Okay .

Augmentation planning. So you hope to
have a plan 1n place by next summer. Is that
what that says?

MS. BLEED: (Nods head.)

MR. BARFIELD: Or you hope to
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have something operational next summer?

MS. BLEED: No. We hope to have
a plan.

MR. BARFIELD: Okay.

MS. BLEED: You know, we®"re going
to try to do that as quickly as we can
obviously.

MR. BARFIELD: 1°11 encourage you
to bring the details as they unfold here. 1711
chide Colorado tomorrow about the lateness of
their company, but anyway.

MS. BLEED: Yes. And we
certainly understand that we need to do that
and we will do that as soon as we can.

MR. BARFIELD: And we®ll work
with you all as we"ll talk about tomorrow. But
I mean, there is a lot In this i1ssue that needs
to be considered so -- | guess that"s all 1 have
on that one right now.

All right. Well, 1 appreciate all that
clarification i1n terms of what you®"ve put
together here. |1 don"t know to what extent it
covers most of what®"s in this notebook you gave
us.

MS. BLEED: Everything that we"ve
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discussed on the slides has a section in the
notebook. And I guess what would be very
helpful to us is after you"ve had time to look
at the notebook, and this goes for Colorado too,
1T you have specific questions, if you could
send those to us in writing, and we will do our
very best to get answers to you as quickly as
possible.

MR. BARFIELD: It looks like —-- 1
mean, obviously we haven®t been through the
notebook yet, but i1t looks like you covered the
topics. There aren"t things In here that we
haven "t at least talked about; i1s that correct?

MS. BLEED: 1 believe that"s
correct. The integrated management plans are in
here with all the rules and regs, so you can
look at those.

MR. BARFIELD: These were the
ones that were recently adopted?

MS. BLEED: These are the
recently adopted plans.

MR. BARFIELD: Okay.

MS. BLEED: Well, are there any
other questions? What I think would be good to

do now -- we"re going to be talking about
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Colorado®s augmentation plan and augmentation
plans tomorrow. But what 1*d like to do now

IS —- picking up where we started this
afternoon®s conversation -- the first step is
that each state is going to look through and if
we have further questions, get them In writing.

What we"d like to do is figure out what
the next step should be to resolve the dispute
as best we can and maybe get some target
schedules involved to get that done. 1 can"t
say strongly enough, and 1*1l repeat i1t again, |
really think it"s important for us to get
together in the future, particularly the
Engineering Committee to work through some of
the details on a face to face basis.

I really do think that there®s been
some miscommunication based on written
correspondence, and that"s just inherent when
you"re dealing with this kind of complexity of
data and everything else. 1It"s a lot easier if
you can sit across the table and say, Well, 1|
don"t understand this, explain i1t instead of
trying to craft a letter that you hope explains
it and then discover two weeks later that it

really didn"t.
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So 1°d like to -- if we get the
questions to each other, we can try to respond
to those questions. |1 guess part of my thought
right now is do we want to try to respond in
writing? Do we want to get the questions
together and meet again? Do we want to respond
in writing first and then try to meet? Dave,
you mentioned getting together as an Engineering
Committee. 1 think that"s an excellent idea.
Ken?

MR. KNOX: Commissioner, if I may
make a suggestion, | would recommend that people
provide their written questions one week prior
to the first meeting of the Engineering
Committee and they will be addressed at that
meeting. That"s the courtesy of letting folks
know In writing ahead of time and then we can
all sit down in a windowless room --

MS. BLEED: With cookies.

MR. KNOX: Yes, ma"am. But I do
believe that would help advance the i1ssue rather
than correspondence going back and forth.

MS. BLEED: I think Nebraska
would certainly go along with that suggestion.

I"m looking at my people who do all the work.
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MR. BARFIELD: Well, I guess I°d
like to -- you know, we have a couple days of
meetings scheduled here and so maybe -- you
know, this has been a helpful dialogue to have
the last couple hours here. | guess 1°d like to
confer with my team in terms of the next steps,
you know, that we might suggest.

Obviously, you know, the Engineering
Committee work will move forward, and there®s a
pile of these issues that go there. You know,
the broader question of what we do with the
noncompliance issues iIs what | need to kind of
visit with my team about in terms of what we
think the next steps might be there but --

MS. BLEED: So what you are
suggesting, Dave, that we take this topic up
tomorrow or --

MR. BARFIELD: Yeah.

MS. BLEED: Okay. 1"m just
trying to think of -- I have a lot of questions
about what you mean when you say that, but i1t"s
probably better to ask those questions tomorrow
after you“ve conferred with your team. |1 think
that"s something that we"ve been all struggling

with In preparing for the meeting and today 1is
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just what is the best way of moving forward.

MR. BARFIELD: Right.

MS. BLEED: And again, 1 will
echo what Colorado said, we are very, very
interested In doing whatever we can to move
forward with understanding among all three
states of how we"re going to comply with the
Compact. Nebraska®s very serious about
complying with the Compact.

And so I"m hoping tomorrow -- i1f this
is all we"re going to say on this subject
tonight, I mean, I think it is unless Colorado
has something more to add -- we really need to
think seriously about what i1s the best way of
making the Republican River Compact
Administration work so that the three states can
move forward.

I must admit that on the North Platte,
as you all know, we were in litigation with
Wyoming. Colorado got dragged into that one as
well. And we worked -- after 12 -- let"s see,
1986 to 2000 -- years of litigation, we did
settle that. And since then, we®"ve had a very
good working relationship with Wyoming. 1It"s

not to say we don"t have disagreements, we do,
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but 1 think the North Platte Decree Committee is
working very well because we have been able to
sit down and work out those agreement --
disagreements and come to a resolution. And we
did this i1n spite of very, very dry years when
it was extremely difficult for both Wyoming and
Nebraska.

I would hope that that"s what we can do
in the Republican basin and resolve the issues
within the Compact Administration and show that
three states can get along and share equitably
the resources of the Republican River. With
that, unless there®s something else we should do
today --

MR. WOLFE: What time do we start
tomorrow?

MS. BLEED: That was going to be
my next question. | would suggest since we"ve
got some time this afternoon yet for caucusing
to go on that why don"t we start at 8:00
tomorrow morning.

MR. WOLFE: That"s good for us.

MR. BARFIELD: That"s fine with
us.

MS. BLEED: Okay.
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MR. BARFIELD: Thank you very
much .

MS. BLEED: Thank you all very
much. And thanks for the patience of everybody
who listened to this exciting debate. We"re
adjourned for today.

(Proceedings concluded at 3:43 p.m.)
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CERTIFICATE

I, Jean M. Crawford, a Certified Court
Reporter, do hereby certify that | appeared at
the time and place first hereinbefore set forth,
that 1 took down 1n shorthand the entire
proceedings had at said time and place, and that
the foregoing constitutes a true, correct, and

complete transcript of my said shorthand notes.

JEAN M. CRAWFORD, CCR No. 954, RPR
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(Proceedings commenced at 8:07 a.m.)

MS. BLEED: Good morning,
everybody. 1 know you all came for an 8:00
meeting. At least we have refreshments. A
slight change in schedule. We are going to
actually convene at 8:30. There"s some business
that needs to be conducted | believe by Kansas
at this point, so I°11 blame Kansas a little bit
for the delay. But we will convene at 8:30 as
opposed to 8:00, but feel free to eat doughnuts
and drink coffee.

MR. WOLFE: And we®"ll do our
presentation at 8:30.

MS. BLEED: And the presentation
by Colorado will be at 8:30. So sorry for the
inconvenience and we"ll see you In a bit.

(Recess.)

(Proceedings resumed at 8:37 a.m.)

MS. BLEED: Thank you for being
patient with us. What we"re going to do now 1is
Colorado give us a presentation on the pipeline
augmentation plan that they are proposing. 1"11
just turn it over to Commissioner Wolfe.

MR. WOLFE: Thank you,

Commissioner Bleed. Good morning, everyone.
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Again, for the record, my name is Dick
Wolfe, State Engineer for Colorado. What we"d
like to do here this morning iIs do a
presentation, kind of a -- three of us jointly
present Colorado®"s compliance efforts. And
first 1°d like to just start out and thank a
number of people who participated in getting us
here today.

Certainly fTirst and foremost, the staff
of the Division of Water Resources, and
particularly Ken Knox who i1s going to be doing
part of the presentation. 1 think he®"s -- i1f 1
think back when he actually came from Montrose
on the west slopes to the Denver office about
ten years ago, I*m not sure he realized what all
he was getting into In terms of not dealing with
well issues on the west slope of Colorado and
coming into the east side and certainly been
doing this for ten years as far as the
Republican goes. So | appreciate all of the
effort he"s done over the years on this. It"s
been tremendous. And I know the district really
appreciates his efforts.

Certainly Megan Sullivan, who"s here

with us today, has assisted Ken in that effort.
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And Pete Ampe from our Attorney General®"s office
has worked tremendously on this. And 1 know
there®s a number of folks who have preceded me
in this effort as well, and certainly before
Pete is Carol Angel and others from his office
and Hal Simpson, my predecessor, have certainly
got us to this point and a framework for us to
work iIn, so | appreciate all their efforts.

I certainly want to thank the
Republican River Water Conservation District. |1
think you"ll see from the number of folks who
are here today representing the district, it"s a
testament of theilr sincerity in trying to find a
solution to our Compact compliance on the
Republican River. And I know they®ve been
working long and hard over the last four years
to get us to this point.

And certainly we"ve got to thank the
water users in our basin in certainly all the
states but particularly in the Republican water
basin. This has not been an easy issue to get
us to this point, and certainly we have ongoing
issues still of trying to address some in state
issues with some of our surface water users.

But there®"s been a lot of sincere effort on a
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lot of people®s part to get us here. So 1
appreciate everyone®s efforts in that so --

I*m just going to kind of outline kind
of the four steps that we"ve taken to date to
kind of come into Compact compliance and -- to
date and into the future. And then certainly
Ken will pick up and talk about some of the
details as well as Dennis Coryell. And 1711 get
to that here in just a minute.

I guess 1 kind of characterized it into
a couple of areas in terms of how we"re coming
into Compact compliance. One is in terms of
some conservation matters. The first part of
that 1s land retirement. We as well as some of
the other states have worked on some
conservation programs with CREP and EQIP.
That®"s been ongoing up to, as | understand, and
these are just some rough numbers, up to about
30,000 acres. Not all of that"s been committed
in CREP and EQIP programs to date.

I know the district 1s working on a
second measure on that starting in 2008 for
potentially up to another additional
30,000 acres to take out of production and

retire that permanently. So conceivably upwards
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of 60,000 acres that could be iIn those two
programs. And obviously we"re facing the same
Issues as the other states as commodity prices
are up for grains. It makes some of those other
programs maybe less -- you know, 1t"s an option
for them as being viable 1f they"re doing good
and making money growing cCrops so --

The other part of our conservation
program we"re doing is promulgation of well
measurement rules. 1 will be going forward with
those measurements rules this year. We
anticipate within the next couple three months
to have that process underway. We"re still
doing some internal processing of those draft
rules that came out last year.

They will basically affect about 4,000
irrigation wells in the Republican River basin.
And we -- we"ve seen from our efforts of
measurement rules iIn the Rio Grande basin in
Colorado that just that measure alone, by
putting on and utilizing flow meters or using
PCC*"s for well pumping that we can see a 10 to
15 percent decrease iIn pumping just due to the
installation of those measurement devices.

And the way the rules read at this
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point, if -- that they will be effective for the
2009 irrigation season, and 1t those wells do
not have a means for measurement on them, they
will not be allowed to pump in 2009 and beyond.

The next measure that we"re looking at
is kind of -- kind of a belt and suspenders
approach to this, 1 guess i1s the best way that I
can describe it, but 1s In regards to our
Compact rule making authority. And there®s been
a draft set of these rules that came out iIn
September of 2007. And 1 know Ken and Pete and
others have worked really hard in getting those
draft rules out there.

And basically, what our goal with those
Compact rules are is that, you know, we"ll
promulgate those rules but in hopes that our
augmentation plan with the Compact compliance
pipeline that Ken and Dennis will be describing
today will be effective that we will not
actually have to implement those rules, because
there®s curtailment requirements in those rules
in regards to not only well users but surface
water users In the basin if the compliance
pipeline is ineffective at meeting our goals for

Compact compliance.
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I*m now still reviewing the comments
that we"ve received on those rules, and 1 may
still take additional comments depending what
happens over the next few months in terms of our
efforts with the other states on Compact
compliance. But there®s a lot of factual and
legal issues that, you know, require some
thoughtful and deliberate consideration. So
111 be continuing to look at those.

And lastly, as part of our efforts iIn
Compact compliance as regards to an augmentation
plan, and we"ll be asking approval of that
augmentation plan and the related accounting
procedures under subsection I11.B.1.k of the
final settlement stipulation. Ken Knox will be
providing the technical presentation of that
Compact compliance pipeline today basically
describing the number of wells, the efforts
we"re doing on historic consumptive use
analysis, the location of those wells iIn the
pipeline and proposed accounting procedures.

Following that, Ken®"s going to -- or
Dennis Coryell with the Republican River Water
Conservation District will provide an

introduction of the district and 1ts function,
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what they®"ve done iIn establishment of the use
fees and iImpact of the project on the water
users iIn the basin. And I think at that point
we -- you know, we want to acknowledge -- have
you acknowledge that we have submitted all that
information. We know i1t was late coming, but we
think we have submitted all of that information.
And if we are still lacking anything, we want to
make sure that you ask for that, and we-"ll
certainly provide it.

And after Dennis i1s done, | basically
would just do a wrap-up of where we plan to go
from there. So lastly, I think 1 just -- and
this will be reiterated possibly by Ken and
Dennis as well, but we need to really emphasize
the Importance of this pipeline. It"s a
$71 million project. $1 million will be spent
on pipeline design between now and June, and a
component of that $71 million is $50 million for
purchase of water rights that will be done by
July.

And my understanding is that the
district has already spent $5 million -- | don"t
know If | want to characterize it as earnest

money or whatever -- that they can®"t get back.
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And so the district has made a huge commitment
on this Compact compliance pipeline. And we"re
very iInterested in keeping that moving along in
a timely fashion. And they"ll certainly
highlight the time frames that we®d be working
under. The goal is to try to start construction
in October, and so there"s a need to do bids for
this project by August and have that pipeline
completed and have water flowing in the summer
of 2009. So at this point, 1°d like to turn it
over to Ken and let him do his presentation.
MR. KNOX: Good morning, Folks.

Commissioner Bleed, 1 would like to thank you
and your colleagues for the wonderful fixings
that you provided for us. Very gracious of you
to do that. Mostly like to thank you folks that
came. We"re quite appreciative and proud of the
fact that we have members of the Board of the
Republican River Water Conservation District,
the Colorado Corn Growers Association and others
that took the time to be here, local county
commissioners that took the time to come to
Kansas City. So thank you for doing so.

What we"d like to do i1s just going to

go through a brief introduction, if you will, of
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the Compact compliance pipeline. The -- and
again, just for foundation, what we have -- we
sent to you a CD last week to Commissioner
Bleed, Commissioner Barfield. Did you receive
those?

MS. BLEED: 1 did.

MR. KNOX: Okay. And what those
do, just for the folks in the audience, what
that information includes on those CDs is first
of all some maps for descriptive i1llustrations
of what we"re talking about, a summary
consumptive use of 55 well permits, a summary of
the crop irrigation requirement, the contract
with Cure Land that Commissioner Wolfe referred
to, alternate points of diversion applications
and variances thereto, a spreadsheet used to
calculate historical consumptive use, and also a
PDF and a memo, 1f you will, that will describe
what the methodology was that employed in that
calculation, 1t will include the tables, the
figures, In other words, the full consumptive
use and analysis. And that"s provided for you
to help guide you through a plethora of a bunch
of files and data. And there"s also some

background supplemental information. So that"s
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been provided. We also sent by electronic mail
the application that Commissioner Wolfe referred
to as well as the feasibility study performed by
the contracting engineer.

Folks, the purpose of this pipeline is
rather simple but yet so important. Colorado
recognizes her abilities and obligations to
comply with the Republican River Compact. And
that i1s the purpose of this augmentation plan
that we"re proposing today as well as the
pipeline 1tself. And 1t"s brought to you iIn
collaboration by the State of Colorado and the
Republican River Water Conservation District,
specifically the Water Enterprise.

Okay. The foundation for this i1s found
in the final settlement stipulation in Kansas v.
Nebraska and Colorado, No. 126 original,
specifically subjection article 111.B.1_k.

Bless your heart, I"m not going to read that to
you, but what I want to do, please, is just
emphasize some of the wording that"s important.

We recognize that wells acquired for
the purpose, the sole purpose of offsetting
stream depletions iIn order to comply with the

Compact and we recognize this must function so
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that there not be any new net depletions to the
stream annually or the long term. This plan
accomplishes that. Further, we recognize that
it will be made in accordance with existing
tools, the groundwater model that we all are
familiar with. And further, that this plan
shall be approved by the Compact Administration
prior to implementation. This iIs why we are
here.

Okay. This map -- please excuse the
size of 1t, if you will, but that does not belie
the fact that i1t"s 7,761 square miles in
northeastern Colorado of the Republican River
Water Conservation District. And what we have,
that was created -- President Coryell will talk
about that -- through legislation in 2004,
Senate Bill 235, and appointed a 15 member
board. What"s important to recognize i1s the
composition of that board i1s made up by men and
women who live in the community, farm,
understand the issues in detail and candidly
represent the constituents and themselves who
are paying for this project. And further, how
they"re doing that, they have self-assessed fees

starting in 2004, $5.50 per irrigated
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groundwater irrigated land. Recently, it"s been
increased to $14.50. So they"re shouldering
that responsibility themselves.

And what we have also is in part to
help finance this, they“ve secured, through the
State of Colorado, preliminary approval of a
$60.6 million loan with the Colorado Water
Conservation Board -- it"s at 2 percent interest
for a 20 year term -- that i1s pending
legislation in House Bill 1346, Mr. Draper,
always a man known for good detail. There i1s a
hearing on that today. All signs appear very
favorable, but it is something we need to make

sure folks understand i1s working through the

process.
Okay. Please bear with me a bit. This

map -- and, yes, I"m going to get some

spectacles on here a bit -- 1s a general

description of the basin itself in Colorado.
Okay. What you have, the South Fork, Bonny
Reservoir. What we have are the Arikaree and
the North Fork. But I know 1t"s difficult, and
we will show a bit more smaller scale so It"s
easier to see, but we have the North Fork in

this region to the state line. This is the
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pipeline. 12.7 miles.

Okay. What I really want to do is put
this 1n context of the geographic scale. Why
the pipeline is where it is at. It has been
done and constructed with thoughtful, thorough
analysis. Specifically, what we have,
especially those that are familiar with the
area, iIs the Sand Hills region, blessed with the
best geologic high recharge area in the
Republican River basin within Colorado, the
source of water supply.

We thoughtfully and carefully looked at
alternative sites, many different sites on the
Arikaree, on the South Fork, upstream of this
area on the North Fork. But for a consortium of
reasons, based upon sound geology, hydrology, we
have a live river system and candidly economics.
That i1s why this location was selected as the
preferred alternative.

Okay. The pipeline itself will have an
initial capacity, 1t will be river water through
gravity of 15,000 acre feet per year. It has
been constructed in such a manner, and this is
looking for the potential for long term if

necessary, but through installation of pumping
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stations can be increased to 25,000 acre feet
per year.

One of the other attributes, we have
looked at the water quality itself. The
Ogallala i1s, candidly, a pristine source of
water supply. And the water that would be
inserted into the point of compliance iIn the
North Fork, the water delivered is a higher
quality than that required or promulgated by the
Colorado Water Quality Control Commission, the
water quality standards, if you will, for the
North Fork.

And all of this has been encapsulated
within, first of all, a preliminary feasibility
study. The district, through the state also,
has expended $50,000 just to get to this point
to date. And as Commissioner Wolfe referred to,
this is going to be part of a $1 million further
design.

Okay. Now, as to the source of the
water itself -- this 1s what we engineers do, we
like tables and we like spreadsheets, so please
bear with us. But 1 want to describe the
historical consumptive use. These are part of

the information that was included in the
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application itself that was sent to our
colleagues in Nebraska and Kansas but was also
described in detail in this CD.

What we have here iIs -- historic
consumptive use is determined through the
physical parameters, the irrigation systems,
pumping efficiencies, power records and for crop
records as well in the Republican Basin within
Colorado for a period of 1998 through 2007.
That®"s a representative ten-year period that"s
consistent with any type of change of water
right application under Colorado law.

The Compact compliance wells. Again,
they will have no new net depletion, new or long
term. And that pumping, that source of water is
limited to the historic consumptive use. That"s
why we"re spending so much time on that factor.
Now, what we have done 1s submitted an
application -- that"s part of the CD as well --
for a change in use and to allow alternate
points of diversion.

The district on behalf of their
engineers submitted that to the State of
Colorado working through the body of law on the

Colorado Groundwater Commission on February 25th
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of this year. It has these components. Change
in use of the water rights to using the
designated groundwater from irrigation to
Compact compliance. We have a total of 58 wells
that we will be addressing. 47 are included in
this. We are still finalizing, and we"ll
provide that information for those remaining
wells soon.

Second 1s -- excuse me, of those 58
wells, | want to draw attention, that represents
66 well permits. There are some structures that
have multiple permits per well, so In case
there®s any ambiguity on the difference iIn
numbers. Variance requests which will change
the location from these 66 permits to 15. What
we"re trying to do is minimize the spiderweb, if
you will, of the collection gallery to
construction of up to 15 wells and/or inclusion
of existing wells just for operational
efficiency.

So we will also have a total of
applications and variance requests for these 15
Republican River Compact Administration wells.
This 1s the bottom line. And for those that are

in the back, what 1t represents iIs acreage of
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approximately 10,000, 9,500 acres with just
under 15,000 acre feet of consumptive use. So
when 1 use the terms i1n general of 10,000 acre
retired under permanent dedication towards this
Compact compliance and 15,000 acre feet, this is
where we are driving those figures.

Don, excuse me for the small type iIn
the back. What this Is Is just -- just the
estimated project cost. And again, as
Commissioner Wolfe stated, we have about
$71 million in rough numbers for the total
project. $50 million is dedicated toward the
acquisition, permanent acquisition of those
water rights. The other -- the balance, the
$21 million as described In the engineering,
construction and design of the project.

There are some key points 1°d like to
bring out from this. First of all -- and we"re
going to talk about this -- 1 million gallon
storage tank for a cost of $500,000. One of the
things we recognize also -- oh, and as
Commissioner Wolfe referred to, the million
dollars for the design is iIn there as well. The
different costs of the piping, etc.

But part of this process, part of
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Compact Administration and approval today but
operation in the future Is accurate accounting
recording verification. We recognize that.
I*ve had the privilege of working with
Commissioner Barfield a few times. This is
important and justifiably so to the State of
Kansas. That"s why there"s an expenditure of
$100,000 for monitoring the SCADA system to
provide accurate, timely information.

Okay. The pipeline -- | need to work
on my slides. |1 apologize for this. But the
pipeline itself -- 1"m just going to try to
describe 1t. It is in 12.7 miles. Part of the
justification or the reasoning also for why this
site was selected was the clustering effect of
the wells that were available. You can see the
opportunity that was presented through this
area.

12.7 miles, follows a preferred route
that takes advantage of easements and gravity
and 1t will deliver water to the North Fork
above the Compact gage near the
Colorado/Nebraska state line about 1,400 feet
upstream. Okay. 12.7 miles. They are looking

still at the different type of materials,
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whether 1t be concrete, steel or PVC. At this
juncture, 1t appears PVC may be the preferred
alternative. That"s part of the final design.
It is designed to deliver up to 27.6 cubic feet
per second. Operationally, 1t -- we are
thinking about 25.

Okay. The million gallon storage tank
will be constructed at the head of the pipeline.
Why? Two reasons. First of all, power
interruptions sometimes happen. Okay. We
recognize that. By the capacity of this, this
will still allow full-time operation for two
hours at two-thirds of the capacity, so it
provides that flow.

But the second iImportant aspect of it
iIs 1t provides structural protection. |If
some -- in Alamosa, we had old radiator heaters,
and I know what a water hammer is in a small
home. Picture that in a 12.7-mile pipeline. To
obviate the potential for negative pressures or
damage, 1f you have this constant head at the
top of the pipeline, that provides structural
protection as well. Okay. We talked a bit
about the discharge point of view as far as its

location, but 1t will also be through a baffled
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concrete structure that will dissipate the
energy.

The well field 1tself. Let me use this
slide, please. This is zooming in if you will.
Again, my apologies. But those with red circles
surrounded by black with numbers attached to
them succinctly, there are eight primary wells
referred to with the letter A that will be the
primary source. There are seven additional
wells, B as in perhaps for backup, that may come
on line 1f necessary to meet the structural
deficiencies. So we have eight primary wells by
A, seven signified by B. All will be metered,
part of the SCADA system that we talked about,
as well as there will be an ultrasonic flow
meter approximately 30 feet below the storage
tank.

The pumping operations for this plan
for augmentation will be limited to the historic
consumptive use of the existing groundwater
rights as determined by the Groundwater
Commission, and they will do that pursuant to
their rules and regulations. Pumping from the
wells will be input to the Republican River

groundwater model, and we will follow the same
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process for those that are interested in the
accounting procedures described in subsection
article 3 -- I don"t want to get these
transposed, 111.D.1. The augmentation discharge
will be determined and measured, be subtracted
from the North Fork stream flows measured at the
Compact gage. Once those are determined, they
will, like all other depletions, stream flows
accounting, be run through, inserted into the
Republican River Compact Administration
accounting and reporting procedures. These
augmentation credits will offset the depletions
to the stream flow. They will be considered as
an augmentation credit against Colorado"s
computed beneficial consumptive use.

This 1s the time frame. This iIs quite
aggressive. Why is 1t aggressive iIs because
Colorado recognizes her opportunity and her
responsibilities for compliance with pipeline.
The design -- as you can see, January 1st,

2008 -- has already begun. Completion of

90 percent of the design -- this i1s the
structural aspects of the pipeline itself -- by
mid July. Finalized contract documents, August

15th. Bids will be issued, same day, mid
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August. And recognize, the district is working
proactively ahead of all these dates to
accomplish these facts by those dates. It"s not
that they will begin that date, but they will be
accomplished by that time. Award the
construction contract. Begin construction mid
November. Again, very aggressive. Complete the
construction by June 15th of 2009. And then
begin full water delivery.

So that i1s why we are here today before
the Compact Administration, the State of
Colorado as well as the Republican River Water
Conservation District Water Activity Enterprise,
requesting that this body approve this
augmentation plan, perhaps in conceptual form,
and the related accounting procedures as
described under subsection article 111.B.1.k of
the fTinal settlement stipulation for this
Republican River Compact compliance pipeline.

Thank you. Commissioner Bleed, would
you like to go and have Mr. Coryell follow?

MS. BLEED: Please.
MR. KNOX: Thank you, ma®am.
MR. CORYELL: As Ken indicated,

my name is Dennis Coryell. 1I"m the President of
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the Republican River Water Conservation
District. | thank you for the opportunity to be
here and to speak on behalf of our district, and
I want to take this time to introduce some of
our board.

As you probably have noticed, we have
quite a contingent that has come out here
basically to fortify the thought that this is
very important to us. First of all, 1°d like to
introduce our district manager, Stan Murphy
right here in front. Our vice president Kim
Kellan, she represents Yuma County -- or, |
mean, Phillips County, I"m sorry. Mr. Rick
Seedorf is our treasurer, and he does represent
Yuma County.

Also, we have Mr. Greg Terrell who
represents the Arikaree groundwater management
district. Mr. Bruce Latoski, he represents the
Central Yuma Water Conservation District -- or
Groundwater Management District. Mr. Gary
Kramer represents the Frenchman district. And
Mr. Greg Larson -- Greg is going to -- he"s
going to be our newest board member. He"s not
actually officially on yet, but he"s going to be

representing Logan County. Also, 1*d like to
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introduce Mr. Jim Slattery. Where is Jim at?
He 1s our district engineer, Aqua-- | mean
Slattery Aqua Engineering. And Mr. Dennis
Montgomery, our legal representative
representing Hill and Robbins. Also, Ken
mentioned that we have some -- a county
commissioner from Yuma County, Mr. Robin Wiley
iIs here. Also Mr. Byron Weathers from Yuma
County, and he is with the Colorado Corn
Growers. And also, one other I wanted to -- is
Bethleen here? Bethleen McCall represents CAPA,
which i1s Colorado Association -- Agricultural
Preservation Association. Excuse me. That"s a
mouthful .

As Ken mentioned, we are the sponsors
of this project. The Water Conservation
District was formed in 2004. Ken, 1f you want
to go to that first slide, please. We were --
our first meeting actually was on August 10th of
2004. We were created by Senate Bill 235, and
we were charged with assisting Colorado to gain
Compact compliance on the Republican River.

Our district is made up of kind of a
unique combination. And both of those

combinations actually address different issues.
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One, county representatives which represent the
economic base within the district, and then the
groundwater management district representatives
who really deal with the more pertinent water
issues throughout the basin. And then I'm --
it"s a 15 member board. That"s only 14. | am
the liaison from the Colorado Groundwater
Commission and deal with communication as far as
the Northern High Plains designated basin, which
almost entirely forms the Republican River
basin.

We were given powers through Senate
Bill. We can issue revenue bonds, special
assessments, property tax, sales tax use fees.
Shortly after becoming a Water Conservation
District, we began to focus on how we were going
to provide revenue for the things that we needed
to do. And we formed a Water Activity
Enterprise. And in Colorado, a Water Activity
Enterprise, one of the things that i1t does is it
allows us to iIssue -- to assess use fees and not
have to actually go to the voters and seek
approval for that. Because of the contentious
issues of water iIn our state, and 1"m sure as

well In your states, we zeroed in on that really
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quick and we assessed a fee of $5.50 per
irrigated acres. We also assess municipal wells
based on that. Actually, they measure their
water, so that was based on per acre feet, and
then also commercial wells likewise.

Next slide, Ken.

There are 570,000 i1rrigated acres
approximately within the basin providing
somewhere in the vicinity of $3.5 billion of
value to the state®s economy. And |1 want to
focus right now on the purpose of the district.
This was not from our -- within ourselves. This
was basically assigned to us from the state.
That is to -- In establishing the Water
Conservation District, the state legislature
recognized the conservation of the Republican
River, its tributaries and a portion of the
Ogallala Aquifer underlying the district were of
vital importance to the growth and development
of the entire area and the welfare of all of its
inhabitants. So basically, to maintain the
economic engine that keeps our small communities
thriving in northeast Colorado. And the second
purpose was to -- that the Republican River

basin must comply with 1ts interstate Compact
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requirements. Not optional. It"s a
requirement.

Next slide, Ken.

So likewise then, we basically tried to
pick out very simple goals as a Water
Conservation District to match what the state
gave us as a purpose: To have continued growth
and development of the basin®s agricultural
based economy, first off. And then secondly,
to -- compliance of the Republican River Compact
by 2007.

As you know from looking at the data,
we are not in compliance as of 2007. Early on,
we hoped that through primarily the water
retirement programs that Mr. Knox talked about
that we would be able to be in compliance by
initiating those similar programs that your
states have initiated. It didn"t take long,
especially in the middle of a drought, to
determine that we were not going to be able to
get into compliance through voluntary well
retirements. So because of that, we had to come
up with other plans.

As you know in looking at the model and

the accounting procedures, you can either reduce
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your consumptive use or increase your stream
flows. Our retirement programs sought the first
one. And in not being able to do that, we began
very quickly to focus on how we could increase
stream flows. 1"m sure that you recognize that
things are different in Colorado than they are
in Nebraska and Kansas, but I"m specifically
talking about water. And our streams, our
tributaries of the Republican River are not
nearly as close as they are i1In Kansas and
Nebraska. Our lag depletions are even greater
than they are for you folks.

So hoping that mother nature would
provide abundant rainfall -- and by the way, we
get a lot less of that than you two do. So it
quickly became apparent that we were going to
have to look to some kind of an artificial means
to Increase stream flow. Through the analysis
of our engineering for the district, we
recognized that in effect 1T we did not take
some kind of artificial means, we would not be
able to get into Compact compliance even if
we -- we only have one reservoir within the
basin, we drained 1t, we dried up all the

surface water rights, shut down most of the
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wells along the tributaries, we would not be
able to get into Compact compliance.

So as a district board, we began
focusing on the pipeline. 1 know you®ve
referred to i1t as an augmentation plan, and
truly that"s what i1t i1s, but we focused real
quick on the fact that because i1t was our only
means of getting into Compact compliance, we
began to label it as "a Compact compliance
pipeline."

Next slide, Ken.

And this of course i1s our basin. Need
to back up just a little bit. The seven
counties you see that comprise part of the basin
here. And the next slide, Ken. These are the
seven groundwater management districts that lie
within the basin. Along with our retirement
programs that we initiated, we also had
independently on our own -- and this coming
strictly from our own district funds -- have
vigorously sought to buy up surface water rights
on the three tributaries. Currently, we"ve been
very, very aggressive on the South Fork and have
been quite successful. So we hope that that iIn

the long run will help as well.
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Commissioner Wolfe mentioned earlier
the measurement rules. In 2009, with those
measurement rules in place, we are quite
confident that that will help the situation.

One thing, 1t will be a more accurate means of
determining the actual consumptive use within
the basin. And, secondly, 1t will provide a
means where we can actually implement
conservation measures in the future.

Dealing specifically with the
pipeline -- of course this is farmer terms, this
is delivering wet water and, you know, reducing
consumptive use for farmers is paper water. 1™m
sure you"ve heard that from water users within
your district as well. So the pipeline really
allows us to be able to actually put wet water
in there and actually deliver the physical means
to get 1nto Compact compliance.

As Mr. Knox mentioned, we went out and
purchased 15,000 -- approximately 15,000 acre
feet of water. We actually did not begin that
process until mid October. So iIn a matter of
somewhere around 100 days, we went out as a
district and signed contracts to purchase that

water. For those of you who are in water rights
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acquisition, that®"s a -- an extraordinary feat
to be able to do that. And the only reason 1
mention that 1s to assure to you that our
commitment to do what we want to do and what we
are committing to do.

As Mr. Knox mentioned, it"s very
important the actual location of our well field.
The delivery means, a 36-inch pipeline,
approximately 12 1/2 miles long. The cost of
the pipeline itself, approximately $21 million,
as you can see from the spreadsheet that was
presented.

One of the things that we"re working on
currently right now is the design phase of that
pipeline. And once again, it Is a huge
commitment on our part to assume and to count on
that this project will be allowed to complete.
We will spend approximately $1.5 million by the
time we actually get to the point where we"re
breaking ground. We®"ve contracted with GEI to
actually do the design phase. They actually did
the feasibility study where we tried to
determine if this was actually going to be
feasible and whether we could accomplish that.

Of course, we plan on breaking ground
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this fall. Mr. Knox indicated November. We
would like to streamline the process and
actually break ground in October. And then of
course we would like to deliver water in June or
July of 2009. If we can do that, 1T we can
deliver water during the summer of 2009, we can
be 1n compliance with our Compact obligations by
December of 2009.

I1"ve talked about everything except for
who"s going to pay for this project. We would
just love for the State of Colorado to pick up
the tab on that. But at this point, and moving
so quickly, 1t was determined that we wanted to
go ahead and assure that this project was going
to be completed, so we bit the bullet and we
decided that we would fund this project solely
of our own.

As | mentioned, we had a fee assessment
of $5.50 per acre. We increased that in January
at our January board meeting to $14.50 per
irrigated acre. We are collecting within the
basin approximately $7.2 million each year
beginning in January "09 to accomplish this
project. We have worked with the Colorado Water

Conservation Board to acquire a loan at a low
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interest rate to be able to do that. 1It"s a
20-year loan, so we"re committed for the next 20
years to pay off that loan. And 1 think

Mr. Knox mentioned that"s actually happening
today back in Colorado. And two of our board
members and our other legal representation are
there today going ahead and taking care of

that -- that process, excuse me.

That $14.50 of course is not solely to
the pipeline project. We have administration
costs for the district. Our retirement programs
are still ongoing. We are anticipating -- we
have actually application right now before
Department of Agriculture an additional 30,000
CREP acre program. 1 need to mention for
conservation purposes, our CREP program I think
IS unigque, even in comparing It to other water
retirement programs. Our CREP program is
permanent. None of the water rights that we
acquire through the CREP program will ever be
used again. As i1t was mentioned, we have
approximately 24,000 acres in application. We
anticipate that within the next year that CREP
program, the initial one, will be filled up.

That"s why we sought additional ones.
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Now 1 want to talk to you a little bit
more on a personal level. There®s approximately
2,500 family farms within our basin. 1 can"t
speak for all of those, but I can speak for my
farm. We"re probably what you might call a
small to medium sized farm, approximately
3,000 acres of dry land and i1rrigated corn,
wheat, soybeans, sunflowers.

On a per circle, 128 center fitted
circle, we"ll be assessed $1,740 per irrigated
circle. For my operation, | will pay somewhere
in the vicinity of $18,000 per year to fund this
pipeline project and the associated projects
that we have for our basin.

You know, my son graduated from CSU in
December of 2003. 2004, the Water Conservation
District was formed. And when I told him that
we were going to assess $5.50 per acre, he
wasn®t real thrilled and questioned, Are you
sure this is going to work? Are you sure you"re
going to be able to do the things that you need
to to get us Into Compact compliance? And of
course 1, as any dad would, I assured, Oh, yeah,
yeah, we"re going to get there. Well, you can

imagine his reaction when 1 told him that we
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were increasing the fee to $14.50 per acre. For
young farmers, it"s a huge commitment to be able
to do that. He"s purchased irrigated lands of
his own. He has to meet those requirements.

My daughter is the economic development
director for the City of Burlington. Main
street In our communities has a stake iIn this.
Our local economies are dependent upon irrigated
agriculture. And I know 1°"m speaking to the
choir. 1 know that you three commissioners have
heard these kind of talks before. But I just
want you to know that 1t"s not just the Water
Conservation District. 1It"s not just the state
that has a stake in this. It"s individual
farmers and their families.

So 1 just want to urge you to move as
rapidly as you can to approve this project.

It"s our money that we"re spending. We"re
committed to it. We"ll complete the project if
you"ll allow us to.

I want to close by saying if we have
not given you any information that you need, ask
and we"ll get 1t to you. Thank you. Dick.

MR. WOLFE: Are there any other

questions that any of the representatives from
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Colorado can answer for Ken or Dennis or myself?

MR. KOESTER: Yes, I"m just
wondering, are you going to pump an average
amount every year or are you going to look at
like the crop need for those lands every year
and then pump according to that?

MR. WOLFE: Ken, can you respond
to that one? Did you hear the question?

MR. KOESTER: What the crop need
would be based on those acres, or would you pump
like an average consumptive use from the past
per year, or is that going to vary from year to
year?

MR. KNOX: Paul, 1°d
characterize it as -- iIt"s not necessarily an
average of the consumptive use. That goes iInto
the calculation of how much of the source water
is available. This pipeline will be operated
not based upon what the existing consumptive use
is of that year but to meet our Compact
obligations. That 1s the target, i1f you will.
How much and when the window of opportunity to
maximize the operations and the delivery system,
it"s typically going to be during a nine-month

period to meet our Compact obligations. Once we
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have the consumptive use, which we believe is
accomplished, that tells us how much, but then
the operations are solely for Compact compliance
operations.

MS. BLEED: 1 really want to
thank Commissioner Wolfe and Ken Knox and Dennis
Coryell and all the people from your district
that came here. We appreciate the presentation.

Are there any other questions from
Kansas at this point?

MR. BARFIELD: Well, yes. Just
some initial ones, | guess, and comments. And
obviously, we"ll have to dig into the details of
all that you®ve presented here. And | guess the
CD wasn"t there when 1 left the office
yesterday, but I"m sure it"s there on its way
so -- and 1 too appreciate what we"ve heard
today and all the hard work that"s gone iInto
what you"re embarking on here so -- and we"ll be
diligent about reviewing it and getting back to
you with additional information that we might
need and questions and comments as we work
through this, this process. It"s something we
haven®t done before.

The settlement does provide for this
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augmentation plans and credits and -- so -- but
we haven®t done i1t before. And Nebraska®s
talking about 1t. We need to make sure we do it
right. And I don"t know what level of questions
we want to get into today in this forum. You
know, maybe -- obviously we need to dig in and
have those discussions | guess maybe after we do
that. But there are lots of questions.

You know, the modeling, how it would be
formed of not only the withdrawals but also how
it would be informed about the water you"re
putting in the river, how that would be done. I
haven®t seen in my cursory review of your
materials. | haven"t seen the CD either yet.
The CDU analysis, obviously 1 didn"t see iIn the
printed material, but I understand that"s on its
way. That will be a pretty important aspect of
it.

I*m just making sure we understand how
all the accounting and modeling fits together.
We"1l1 work through that, Ken, 1 know. You know,
operationally what happens to this water when i1t
hits Nebraska? You know, what happens to it?
Does it -- who gets to use it iIs something we"ll

have to work through as well. But I do
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appreciate the efforts.

I guess there®s just one other
significant question that I have. The Nebraska
media -- not anyone here at this meeting --
falsely reported a couple weeks ago that we --
that 1 had approved your plan.

MR. KNOX: Thank you, sir.

(Laughter.)

MR. WOLFE: 1t must be true. He
said 1t again today.

MR. BARFIELD: | said falsely

reported.

MR. AMPE: We®"ll take care of
that.

MR. WOLFE: We can redact that
part.

MR. BARFIELD: And since that
event occurred, I"ve been getting a number of
e-mails and letters from Cheyenne County,
Kansas, expressing their dissatisfaction with
that approval. Not that they -- you know, not
that they necessarily oppose the Compact
pipeline, but, I mean, there"s one piece of
compliance I think that I don"t see addressed

here that In addition to the overall state-wide

205 of 5
Page 168

35




WSY/RC

J

9

© 0o N oo o b~ w N P

N DN N N NN P P P PR, REPr R R
oo A W N P O O 00 N O o b W N +— O

tests that are part of the settlement, there are
tests for Kansas and Colorado on the individual
tributaries that basically ensure that an
upstream state does not use the water
specifically allocated to a downstream state.

That"s a specific five-year running
average test that we have to do on each of our
individual tributaries as well as the State of
Colorado. And on the South Fork, Colorado is
using, you know, around 5 to 6,000 acre feet
more -- 1ts consumptive use i1s 5 to 6,000 acre
feet more than i1ts allocation, and then on the
North Fork, it"s, you know, 7, 8,000 acre feet,
you know, 1f we look at these 2003 to 2006
numbers we have in front of us. So you"re
overusing on both tributaries.

You know, your proposal proposes to do
all the replacement on the North Fork, and so
that leaves the South Fork short. And that"s
the concerns of our water users In Cheyenne
County on the South Fork is why is none of this
replacement being done there. And how Is the
State of Colorado going to address its use of
our South Fork allocation. 1 guess that"s

the -- that"s the piece that -- that"s missing
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here.

But again, I mean, the concept of an
augmentation pipeline, you know, Is a good
concept 1 think from everything 1°ve seen.
Again, we"ve got to work through all the
details, and there"s lots of questions we need
to address, so we"re not -- we"re not here
opposing your pipeline. 1 guess we"re here
saying how is the South Fork going to be
addressed? So that"s -- 1 guess that"s what
I"m -- again, there"s a lot of details | think
we" Il just come to iIn the course of events here
as they unfold.

MS. BLEED: Thank you. Do you
want to respond at all?

MR. WOLFE: Sure. And
Commissioner Barfield, as we discussed before,
we"ve understood that"s been a concern of Kansas
in regards to the South Fork. And as we"ve
talked this morning, the three of us, about
potential timelines in terms of addressing not
only our Compact compliance pipeline but also
the dispute between Kansas and Nebraska, that we
hope to achieve resolution to that issue over

the next couple of months as part of the
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contemplated proposal 1 think we"re going to
talk about after this in terms of trying to
reconvene a Compact Commission meeting again by
June 1. So we certainly hear you and will
certainly be part of our discussions as we go
forward to try to address your concerns.

MS. BLEED: From Nebraska®s point
of view, we obviously will be looking at the
information that was sent to us by Colorado.

And we will do whatever we can to make sure that
this gets resolved iIn a speedy manner. | did
hear Mr. Coryell and Mr. Knox®s concerns about
the fact that you are moving ahead, and we-"d
like to make sure that this gets addressed one
way or the other. And we"re optimistic that we
can work things out.

One concern Nebraska has involves the
Pioneer Irrigation District. We -- | have
received a number of letters from irrigators in
the Nebraska portion of that district, and they
are very concerned about the impact of the
pipeline and continued pumping upstream on their
water supply. We have mentioned this before to
Colorado, and I think that is a concern that we

will be looking to see just how that is
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addressed in the future. Nebraska would like to
make sure that that irrigation district is kept
whole while at the same time Colorado is working
on the pipeline to comply with the Compact.

And 1 don"t have any further questions
at this point in time. We look forward to
working with Colorado on this issue. Did you --

MR. BARFIELD: One other thing 1
guess. Again, as we"ve talked about, you know,
depletions from groundwater pumping to stream
flow are not something you can turn on and off.
And again, part of this will be I think i1t"s a
necessary component to tell the model there"s
more water here now than -- because the model
isn“t going to be informed of that otherwise
SO -- anyway, SO we just need to figure out how
to do that and what all the implications are
so --

MR. WOLFE: And I guess just
not -- hopefully not to mischaracterize what
I1"ve heard both of you say though, and so it
will give the district some comfort in terms of
where they~“ve moving forward on this,
recognizing we want final approval hopefully by

June, 1 understand that in concept you"re not
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opposed to this pipeline.

We understand there"s some of these
details we need to answer, but I think what the
district here and the representatives here want
to hear that confirmation that In essence 1iIn
concept, this is something that we can continue
to pursue, because they®ve obviously got some
very critical needs in terms of funding and so
forth that they®ve got to commit to. And
certainly we know we want final approval here in
the near future.

But just so you"re not misquoted in the
paper and 1*m not mischaracterizing your
position on this, 1If you could comment on that,
I would appreciate that.

MS. BLEED: Go ahead, Dave.

MR. BARFIELD: Well, 1 do think
this is the type of project that i1s contemplated
in the provision of the settlement that you
referenced. And so in concept, 1 think we"re
supportive. We just, you know, need to work
through the details.

MS. BLEED: And Nebraska is the
same. We are certainly supportive of the

concept of augmentation. And as you heard
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yesterday, we are hoping to develop our own
augmentation program. So absolutely, iIn
concept, we"re supportive of what you are doing.
I expect that we need to just sit down and work
through the details to make sure that we get it
right, as Mr. Barfield said earlier.

MR. BARFIELD: 1 would have liked
more time because --

MR. WOLFE: 1 understand.

MR. BARFIELD: -- this has not
been done before. And hopefully we can meet
your time schedule but it"s going to -- there"s
a lot of details to work out here so -- but
again, we appreciate, you know, what you"ve
brought today.

MR. WOLFE: Well, we appreciate
your understanding. You know, as Mr. Coryell
pointed out, the timing -- we wish we would have
been, you know, a number of years ago on this.
But as they looked at various options, this is
something that came out iIn the end and just the
last 100 days or so. And we hope i1t 1Is a model
that certainly maybe Nebraska could use. 1
think they®"ve done a great job in showing how it

can be successful, and hopefully i1t will be a
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model for folks In your state to piggyback on.

MS. BLEED: We are looking
forward to learning from your experience.

MR. WOLFE: Well, talk to those
folks over there (indicating). They“re the ones
who"ve borne the burden of doing this. And iIt"s
a local solution to a local problem there. And
the state is certainly 100 percent behind
supporting their efforts of getting this
pipeline completed.

MS. BLEED: Thank you. Anything
else on the Colorado pipeline augmentation?

What 1 would like to do now, if I may,
is a couple of housekeeping 1tems. First of
all, we would like to submit the notebook that
we put together for the special meeting to be a
part of the record. |1 am assuming that would be
okay with Colorado and Kansas?

MR. BARFIELD: Yes.

MS. BLEED: And the other thing,
I promised Mr. Knox yesterday some figures on
how much was spent on purchasing surface water.
And 1 want to thank you, Ken, for asking that
question because in the process of looking up

those numbers, 1 realized when I was putting
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these slides together this weekend that 1 had
grabbed the wrong total number of surface water
that was actually purchased for 2007. 1 said it
was 51,000 acre feet. In fact, because we ended
up getting more water than we had originally
planned because we had good rains, we ended up
with 62,830 acre feet of diverted water that we
paid irrigators not to divert. The total cost
for 2006 -- this was a cost paid by the state as
well as the Natural Resources Districts -- was
$3,064,500. And in 2007 -- and 1 do need to
point out that again, this was a cost paid for
by both the Natural Resources Districts and the
State of Nebraska -- it was $14,266 --
$14,266,000. So the total cost for the two
years was $17,330,500.

MR. KNOX: Thank you, ma®am.

MS. BLEED: With that, what 1
would suggest -- it"s about quarter of 10:00. |
think a number of people need to check out, have
other business to take care of. We will take a
break and reconvene. |Is 10:00 a good time to
reconvene or --

MR. BARFIELD: No. That"s too

quick.
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MS. BLEED: That"s too quick.
Okay .

MR. BARFIELD: Why don"t we just
say 10:30 because --

MS. BLEED: 10:30. AIll right.
Let us reconvene at 10:30 to finish up whatever
remaining business we have. Thank you.

(Recess.)

(Proceedings recommenced at 12:18 p.m.)

MS. BLEED: I want to thank you
all for your patience. We were commenting
before that when we get into negotiating complex
issues like we"re dealing with today, this is
not an unusual occurrence to have caucuses and
other meetings. We did however come to an
understanding of how to move forward on these
issues, and 1 will try my best to make sure 1
articulate this correctly.

I"ve asked Commissioner Wolfe and
Commissioner Barfield -- 171l make sure he"s at
the table -- to correct me i1If | don"t get it
exactly right. But before something very
important, 1 do need to announce, lunch buffet
is glazed ham, mashed potatoes and gravy, green

beans, salad and dessert for $9 plus tax.
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Okay. What we have resolved i1s that we
will continue this meeting of the RRCA to meet
again with a meeting before that of the
Engineering Committee until no later than
April 11th. My expectation is that most of that
will be an Engineering Committee meeting
followed by a report to the RRCA of what the
Engineering Committee is doing.

Kansas has reserved the right to bring
the dispute to arbitration at any point in time
past today. And we have agreed to -- that after
April 11th, all three states acknowledge that
Kansas may invoke arbitration at any point after
that point in time.

We"re also going to be assigning all
the i1ssues that were raised at this meeting
yesterday and today by Nebraska and Kansas to --
for the dispute resolution, assign those i1ssues
to the Engineering Committee along with an
assignment to the Engineering Committee to
review Colorado"s proposed augmentation plan,
which I will clarify 1s not a disputed issue at
this point in time but needs to be clarified.
And the expectation is that the Engineering

Committee will meet as necessary to In good
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faith try to get these issues addressed. And
their first meeting shall be no later than
April 11th. We would like to see them meet
earlier.

And then finally, we are also
scheduling an Engineering Committee meeting to
be followed by a Republican River Compact
Administration meeting for May 15th and 16th.
Is there anything that Colorado or Kansas would
like to add to that?

MR. WOLFE: The meetings will be
in Kansas City?

MS. BLEED: The meetings will be
in Kansas City. We don"t know exactly when and
where, but they will be in Kansas City.

MR. BARFIELD: No. 1 have
nothing to add.

MS. BLEED: Okay. Is there
anything that anybody else needs to add before
we -- 1 won"t say adjourn but call the meeting
today to a close to be continued on or before
April 11th?

MR. BARFIELD: Appreciate you
hosting the meeting.

MR. WOLFE: 1°"d like to move that
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we continue the meeting until April 11th.

MR. BARFIELD: AIll right. 1711
second that.

MS. BLEED: AIll those in favor
say aye.

MR. BARFIELD: Aye.

MR. WOLFE: Aye.

MS. BLEED: Aye.

Okay. The meeting will be continued to

April 11th. 1 want to thank you all for your
interest and for coming to the meeting. It"s
been very good to meet all of you, and some of
you are old friends, some of you | expect will
be new friends. 1 hope that we can remailn as
friends in the future. And so for the time
being, we will adjourn until on or before
April 11th.

MR. WOLFE: Did you want to
mention about the Engineering Committee?

MS. BLEED: 1 was just about
ready to do that.

MR. WOLFE: Okay. Sorry.

MS. BLEED: What 1 would request
iIs that the members of the Engineering Committee

convene up front here for a few minutes so we
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can have the Engineering Committee get a
schedule that would be workable for them.
Again, thank you all for coming.

(Proceedings concluded at 12:23 p.m.)
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CERTIFICATE

I, Jean M. Crawford, a Certified Court
Reporter, do hereby certify that | appeared at
the time and place first hereinbefore set forth,
that 1 took down 1n shorthand the entire
proceedings had at said time and place, and that
the foregoing constitutes a true, correct, and

complete transcript of my said shorthand notes.

JEAN M. CRAWFORD, CCR No. 954, RPR
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Special Meeting of the Republican River Compact Administration
8:00 a.m. (Central Daylight Time) April 11, 2008
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Kansas City, MO
(816) 801-8400

Introductions
Review Agenda
Status of Preliminary Compact Accounting due April 15, 2008

Technical Questions and Responses
A. Nebraska’s Response to Questions
B. Kansas’ Response to Questions

C. Colorado Response to Questions

Discussion of Proposed Augmentation Plans
A. Nebraska
B. Colorado

Future Actions to Resolve Disputes and Discuss Issues
A. Accounting for Imported Water Supply Credit and ground water Computed
Beneficial Consumptive Use
Allocation of evaporative loss from Harlan County Lake
Accounting for evaporation from non-federal reservoirs below Harlan County
Lake
Return flow from canals fed by Bureau of Reclamation projects
Haigler Canal issues:

1. Diversion accounting,

2. Field return flows, and

3. Wasteway return flows
Discrepancies between basin descriptions and the accounting point locations
for surface water and stream depletions due to ground water consumptive use
Riverside canal issues
Augmentation Plans
Kansas proposed remedy
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(Proceedings commenced at 8:14 a.m.)
MR. DUNNIGAN: Good morning.

We"ll get started -- it"s a little later than we
wanted to. We have a lot to do today, but
welcome. My name is Brian Dunnigan, and 1"m the
acting director for the Nebraska Department of
Natural Resources and the chairman of the RRCA
for this year.

This 1s a continuation of the RRCA
meeting of March 11th and 12th. And we have an
agenda, a proposed agenda that®"s out right now.
And 1 would take a motion to accept that agenda
or to change that agenda.

But before we do that, 1 do want to
make sure that we iIntroduce people around the
table, and I"11 start down at that end, please.

MR. BARFIELD: AIll right. Yeah.
I"m Dave Barfield, Compact Commissioner for
Kansas. And -- anyway, | guess we"ll let each
person introduce themselves. Is that what you
want me to do? Well, 1°1l Introduce -- to my
left 1s Dale Book, president of Spronk Water
Engineers and engineering consultant for Kansas.
To my right here i1s Scott Ross, our water

commissioner from the Stockton Field Office. To
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his right is John Draper, lead counsel for the
state of Kansas and interstate litigation. So
those are the ones around the table.

MR. DUNNIGAN: 1711 start with
Ron.

MR. THEIS: Ron Theis, Department
of Natural Resources, Nebraska.

MR. KOESTER: Paul Koester,
groundwater modeler for Nebraska.

MR. LAVENE: Justin Lavene,
Nebraska attorney general®s office.

MR. SCHNEIDER: Jim Schneider,
DNR Nebraska.

MR. EDGERTON: Brad Edgerton, DNR
Nebraska.

MR. DUNNIGAN: 1°d also like to
recognize three of our NRD managers that are in

the audience, Dan Smith, Mike Clemons and Jasper

Fanning.

MR. WOLFE: Dick Wolfe, Colorado
commissioner.

MR. KNOX: Ken Knox, State of
Colorado.

MR. AMPE: Peter Ampe, Colorado

attorney general®s office.
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MS. SULLIVAN: Megan Sullivan,
State of Colorado.

MR. DUNNIGAN: Okay. Did we all
get the agenda, the proposed agenda? Any
comments on that agenda?

MR. BARFIELD: Well, again, my
comment, and I think actually here what"s
reflected is today"s meeting I think for the
most part was intended to be a meeting of the
Engineering Committee to review all the data
analysis that we"ve exchanged, ask questions and
so forth. So I guess I would just have the
record note that that"s sort of the intention of
the day i1s -- the list of topics I think are
appropriate and sort of what we agreed to, but 1
guess just a recognition that the majority of
the agenda will be discussed In the Engineering
Committee, and then we"ll reconvene the
Administration at the end of the day.

MR. WOLFE: We®ll concur with
that.

MR. DUNNIGAN: Okay. Should we
have a motion then to take a recess from the
RRCA meeting and convene the Engineering

Committee?
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MR. WOLFE: 1 would make a motion
that we recess into the Engineering Committee
meeting and that portion of the meeting would be
held off the record.

MR. DUNNIGAN: Very good.

MR. BARFIELD: 1 second.

MR. DUNNIGAN: Thank you. All iIn
favor?

MR. BARFIELD: Aye.

MR. DUNNIGAN: Aye.

MR. WOLFE: Aye.

MR. DUNNIGAN: Okay. We will
recess and we will convene a meeting of the
Engineering Committee.

MR. BARFIELD: That"s fine. And
I guess we probably just need to discuss time
frames for the meeting just to make sure we get
everything done. 1 understand we have some 4:30
flights out of here, so we will want to end
everything at no later than 3:00 1 would guess.

MR. DUNNIGAN: Okay.

MR. BARFIELD: So shall we have a
target time to end the Engineering Committee
portion to make sure we have time to have the

ending Administration piece as well as to get
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you all on your flights?

MR. WOLFE: Well, I think part of
that may depend on how much we need to convene
underneath the actual commission meeting, but
certainly we need to end by 3:00. So i1f we try
to target 2:30 or 2:00, somewhere in that time
frame to --

MR. BARFIELD: Okay.

MR. WOLFE: I guess we"ll just
see how i1t goes after lunch and maybe evaluate
that.

MR. BARFIELD: Okay.

MR. DUNNIGAN: That will be a
good target.

MR. BARFIELD: All right. Very
good.

MR. DUNNIGAN: Thank you.

(Off the record at 8:19 a.m.)
(Proceedings resumed at 2:17 p.m.)

MR. DUNNIGAN: We"re ready to get
started. 1°d like to reconvene the Special
Meeting of the Republican River Compact
Administration. After discussions with the
commissioners, we"re going to continue this

meeting May 15th and 16th in Lincoln, Nebraska.
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And basically, we would be referring the items
discussed this morning, which roughly amount to
the agenda i1tem 1tem 6 and anything else to the
Engineering Committee for further discussion and
exchange of information as needed.

We had previously regquested some damage
information from Kansas, and we will be waiting
for some iInformation back on that when you have
it.

MR. BARFIELD: Yeah. Let me
acknowledge that. | did get a letter from Brian
this morning, he handed i1t to me, just kind of
laying out some of those expectations. And we
will be working on that and getting back to you
starting the first part of next week --

MR. DUNNIGAN: Thank you.

MR. BARFIELD: -- on some of
those i1ssues that you raised in your letter
so --

MR. DUNNIGAN: Thank you.

MR. BARFIELD: Mr. Chairman, do
you think we need a motion relative to
continuing the meeting?

MR. DUNNIGAN: Yes, | think we

probably do.
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MR. BARFIELD: Why don*"t 1 offer
that.

MR. DUNNIGAN: Okay.

MR. BARFIELD: 1 move that we
continue this Compact Administration to May 15,
16 1n Lincoln, Nebraska, sort of under the same
conditions that we continued to this meeting and
that we assign the Engineering Committee to
continue i1ts deliberations on those issues
outlined.

MR. DUNNIGAN: Second?

MR. WOLFE: Second.

MR. DUNNIGAN: All --

MR. WOLFE: I guess just as a
comment before we officially continue, 1 just
want to put something in the record that 1
talked to you about before. 1 don"t know i1f we
need to do that before we vote on the motion. |
guess technically have it iIn the record before
we continue It to the next meeting.

MR. DUNNIGAN: I won"t adjourn
the meeting until you have 1t 1In the record
so --

MR. WOLFE: Okay. Just wanted to

make sure.
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MR. DUNNIGAN: All in favor?

MR. BARFIELD: Aye.

MR. WOLFE: Aye.

MR. DUNNIGAN: Aye. Commissioner
Wolfe?

MR. WOLFE: Yes. 1°d just like
the record to reflect, 1 did deliver to
Commissioners Dunnigan and Barfield a letter
dated April 11th under my signature basically
just pursuant to Section VII.A.3 of the final
settlement stipulation, wanted to just raise
that the following issue before the RRCA i1s a
fast-track issue iIn regards to Colorado®s
request for approval of our Compact compliance
pipeline as part of our augmentation plan.

Again, this is solely just to preserve
our position in terms of timing. It"s not our
intent to Initiate fast-track mediation at that
point but just recognize that timing is very
critical for Colorado at this point in terms of
our representing our water users and the
district that there®s several million dollars at
stake at this point to move this pipeline
project forward. And we just wanted to make

sure we preserve all our positions in terms of
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timing to keep this project ongoing.

We recognize that we just delivered the
last information a day or two ago in terms of
the request by Kansas and questions that they
had for us. We recognize that that was just
recently delivered and they still have time that
they need to look at that. And we will -- It"s
our intent to provide all the ample time they
need. And we hope that we can have all of those
questions answered by May 15th, 16th.

And 1f we feel that, you know, we"re
not there, we"re going to continue to provide
all that information as timely as possible iIn
terms of answering not only Kansas®s questions,
but 1T Nebraska continues to have questions as
part of our pipeline project. So | just wanted
the record to reflect that you did receive that
letter today so --

MR. DUNNIGAN: 1 acknowledge
receipt.

MR. BARFIELD: Yeah. 1*°d
certainly will be willing to acknowledge 1
received your letter today and the information
yesterday. You know, it is a complex proposal,

as | talked about in the past, and one -- you
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know, we understand your desire to move forward
with the project and what"s at stake here, and
we" 1l work as quickly as we can, but recognize
that, you know, there®s a lot of complex issues
at stake here. So with respect to the -- the
dispute resolution process and how this all
works, | might defer to John on that issue.

MR. DRAPER: Mr. Chairman, if I
might say a few words.

As 1 discussed with Colorado counsel,
we recognize the need to obtain RRCA approval
under Section I11.B.1.k of the final settlement
stipulation. And as I see i1t, we"re working
towards that -- that event as quickly as
possible. However, I -- we do not see this as
an issue that i1s appropriate for dispute
resolution treatment.

There are a number of iInstances where
the RRCA as an interstate body is required to do
certain things. And if you submit something to
dispute resolution, it Is under the assumption
that 1T those preliminary procedures in that
process do not work that the Supreme Court of
the United States is authorized to enter an

order forcing the resolution of that dispute.
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And 1 do not believe that the Supreme Court
considers itself to have the authority to order
an interstate body such as the RRCA to take
certain action. And so we would not -- we are
going to continue to review your plans, and we
look forward hopefully to resolving any concerns
that we have.

We also have the South Fork issue that
we need to address between the two states iIn a
constructive way. But 1f -- 1If those are not
successful, we do not believe that the RRCA
approval that i1s required iIn Section 111.B.1.k
of the final settlement stipulation i1Is something
that could be forced by the Supreme Court to
happen, and therefore is not appropriate for
submission to the dispute resolution process.

So I don"t know that these statements
by us requires any action by you. We recognize
we"ve received this letter, wanted to make it
very clear what our position is on that. And iIn
the meantime, we"ll look forward to working
constructively with Colorado on their pipeline
plan.

MR. AMPE: If 1 might,

Mr. Chairman. Peter Ampe for State of Colorado.
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Mr. Draper, we did discuss this earlier. |
think you and I perhaps disagree on the legal
interpretation of 1t. But nevertheless, | think
we both agreed we"d go forward, and hopefully
that i1ssue won"t be necessary to resolve as we
can resolve i1t amicably. And we certainly
understand that by acknowledging receipt of the
letter, you are not waiving any rights in the
future as to any views you wish to bring forward
regarding what the dispute resolution or the
United States Supreme Court can or can"t do.

MR. DRAPER: Thank you Mr. Ampe,
and thank you, Mr. Chairman.

MR. LAVENE: Justin Lavene for
the State of Nebraska attorney general®s office.
Just to weigh In on this issue a little bit, 1
think we"re 1In somewhat of agreement with
Colorado 1n that this can be submitted to the
RRCA dispute resolution process underneath the
settlement agreement. And just as a point of
clarification, 1 think at this point in time
that although we feel that we have added
additional issues to the dispute that Kansas
brought forward identifying various accounting

issues that the State of Nebraska would like to
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have resolved by the RRCA through a dispute
resolution process that we will probably be also
in the very near future sending out a letter
clarifying our position that those accounting
issues will be requested to be also through the
fast-track dispute resolution process and
potentially Into arbitration also if need be.

So just wanted to clarify that and let
you know that that would also be coming. We"d
hoped to have that out to you by next week. And
once again, as just a -- 1In an abundance of
caution, based upon our conversation, that we"ll
just be i1dentifying those issues that we also
want to make sure are included as we go through
this process. So --

MR. DRAPER: Mr. Chairman, if 1
may -

MR. DUNNIGAN: Sure.

MR. DRAPER: We recognize your
statement on that, and here we would also say,
and 1 think 1t"s consistent with my previously
stated position, that when you go to accounting
issues like the ones you mentioned, the
accounting procedures are In the appendices of

the final settlement stipulation. And iIt"s
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specifically provided that those can be changed
only by action of the RRCA.

And again, for the same reasons I
stated with respect to the pipeline issue, we do
not believe that the Supreme Court or any other
court 1s In a —- fTeels 1t"s In a position to
require certain action to be taken by an
interstate body like the Republican River
Compact Administration.

MR. LAVENE: And 1 think as
Mr. Ampe previously stated, we know that you
won"t waive any rights by accepting that letter
that you should be receiving next week, and we
can deal with that as we proceed through the
process so --

MR. DRAPER: Thank you very much.

MR. LAVENE: Thank you.

MR. DRAPER: Thank you,
Mr. Chairman.

MR. DUNNIGAN: Yes. Commissioner
Barfield, would you like to add anything else to
this afternoon®s discussion?

MR. BARFIELD: 1 don"t believe
o

MR. DUNNIGAN: Commissioner
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Wolfe?

MR. WOLFE: Yeah. Just maybe one
last statement to make sure that the record
reflects that the engineering advisors committee
meeting that we had preceding coming back to
this meeting was not an executive session. It
was open to the public, and iInterested people
did attend that session.

MR. DUNNIGAN: If there®s nothing
else, | would take a motion to adjourn.

MR. WOLFE: 1 make a motion --
did you have a statement?

MR. BARFIELD: Just a second.

MR. WOLFE: Okay.

MR. BARFIELD: I guess there"s
two points 1°d like to ask, | guess, before we
adjourn here, sort of reflected in our
discussions at the meeting. And one 1s on the
Harlan County evaporation split. Again, that"s
one of the issues that"s on the list. And our
discussions seemed to indicate that -- that
proposal®s sort of been on the table for a few
months now. And I guess I would just ask if
Nebraska®s going to be prepared to respond on

that 1ssue at our next Engineering Committee
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meeting?

MR. DUNNIGAN: We can discuss it
further now.

MR. LAVENE: Well, no, at the
Engineering Committee meeting.

MR. DUNNIGAN: At the Engineering
Committee meeting.

MR. BARFIELD: On May 1st and
2nd?

MR. DUNNIGAN: Yes.

MR. BARFIELD: You will be
prepared to provide some feedback? We-"d
appreciate that.

MR. DUNNIGAN: (Nods head.)

MR. BARFIELD: 1 guess maybe your
letter will reflect this, 1 don*t know, the
other issue that we discussed at our Engineering
Committee meeting was with respect to agenda
item 6A on the accounting for imported water
supply credit and groundwater computed
beneficial consumptive use. And I guess -- 1
guess | just wanted to put in the record that
it —- It appears that Nebraska does not have a
specific proposal on the table. | guess another

way to ask that i1s, you sent us a -- a document
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in the manual that you provided at the last
meeting that had a -- what looked like a
specific proposal to me, but statements today
indicate that you don*"t have a specific proposal
on the table. Is that true?

MR. SCHNEIDER: I think -- like 1|
said before, those -- those papers were meant
to -- to clarify the problem. |1 would say that
the last paper we had did present an alternate
method of accounting and just leave i1t at that.

MR. LAVENE: And 1 guess along
with that, 1 mean, whether or not Kansas agrees
or disagrees that there is a problem that needs
to be addressed at all or whether or not agrees
or disagrees that what we presented is, in fact,
accurate at this stage in the game. 1 mean, it
was something to present to Kansas to say this
IS an issue, there®"s a discrepancy there, an
accounting issue that needs to be resolved.

I think to this point, we haven*t
received any feedback with questions on that
specific issue with regards to, you know, are we
right? Are we wrong? Do you agree there is a
problem? 1Is there not a problem? Does this

need to be further looked at and examined.
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Things of that nature. So I mean, we"re working
towards that end to see if the RRCA needs to
look at that and make changes 1f need be if
Kansas and Colorado agree that there is an
outstanding problem.

MR. DRAPER: If I might, our
understanding of the situation is that this
alternative accounting method has been
discussed, but at this point, Nebraska is not
proposing a specific resolution to 1t. It may
do so soon, but at this point, we don"t have a
specific proposal as to how that accounting
issue should be handled. 1Is that correct?

MR. LAVENE: 1 think 1t"s correct
to the point of Nebraska hasn"t stated that it
absolutely has to be one way, meaning my
understanding of the problem is that there are
multiple ways that you can run the scenarios and
you get different results. We"re presenting
that as a problem and saying, is there a best
result. And that is something that the
commission needs to examine and look at.

And 1 guess an i1dentification from
Kansas of a first step with that issue iIs to

say, yes, we understand that by running these

242 of 5
Page 20

35




WSY/RC

J

9

© 0o N oo o b~ w N P

N DN N N NN P P P PR EREr R R
oo A~ W N P O O 00 N o o W N+ O

various scenarios and interchanging them, you
get different answers to the same question that
you"re asking. That 1s a problem for the -- for
the commission to deal with. And I guess that
would be the first question, you know, for us as
Nebraska to ask Kansas and Colorado.

IT we 1dentify that there i1s a problem
out there, then I think jointly as a commission
we need to move forward to get a resolution to
that problem. If need be, Nebraska should be
prepared in the near future to identify what we
feel our best -- or the best resolution of that
issue would be. But at this point iIn time, we
haven®t received clarification from Kansas or
Colorado that, yes, there is a problem that
needs to be worked on.

MR. DRAPER: Well, 1f I may
respond, we do not -- we do not believe there is
a problem. |If Nebraska, after further analysis,
decides that there i1s, 1 would ask that they
present a specific proposal to the RRCA which we
would be glad to consider at that time.

MR. LAVENE: Okay. And 1 think
that"s appropriate, and I think we"ll be

prepared to do so. As stated, 1 think what we
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prepared to up to this point is that Nebraska“s
presenting to the commission that there i1s an
issue that needs to be dealt with, and we are
working towards a more in-depth analysis of that
and potential solution to that problem, which we
will get to the commission as soon as we can.

MR. DRAPER: Very good. Thank
you.

MR. LAVENE: Yep.

MR. WOLFE: Chairman, just real
quick, 1 want confirmation that 1t"s our
understanding that the May 1lst, 2nd meeting in
Denver that that®"s just the engineering advisor
committee and there will be no attorneys there?
That"s not my request, I"m just assuming that
that"s the case.

MR. DRAPER: You"re going to hurt
our feelings.

MR. KNOX: Okay. It"s my
request.

(Laughter.)

MR. DUNNIGAN: I mean, 1t was
scheduled as an Engineering Committee meeting.

MR. WOLFE: Okay. Just wanted --

MR. LAVENE: And 1 guess, just
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for my purposes, If that does change, the --
we" 1l let everybody know.

MR. AMPE: OFf course.

MR. WOLFE: That"s why we just
wanted to make notice of that now, that that was
the iIntent. These are some engineering Issues
that were still being resolved at that meeting.

MR. LAVENE: But that also the
commissioners would be at the Engineering
Committee meeting also, correct?

MR. BARFIELD: I will be there.

MR. LAVENE: Okay.

MR. WOLFE: 1 -- 1 can make
myselft available, and 1 think I have planned to
be there, but 1 think not as an engineering
advisor. That"s -- Mr. Knox takes that role
from Colorado®s standpoint, so I may be there
just because 1t"s i1n Denver listening In but --

MR. LAVENE: Okay.

MR. BARFIELD: I mean, really,
what we"re saying i1s this is an Engineering
Committee meeting, not a meeting of the
Administration.

MR. LAVENE: Right, right.

MR. WOLFE: Right.
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MR. BARFIELD: It is still -- 1
mean, we"re not going to bar attorneys, are we?

MR. LAVENE: Don"t want us there,
you don"t want us there.

MR. BARFIELD: I mean, can we do
that?

MR. AMPE: 1"m not prepared to
answer that at the -- 1 think 1t would be fine
that 1T the Engineering Committee wants to meet
without attorneys, they can do so. |If for some
reason you would want one of your attorneys
there, just please let Nebraska and Colorado
know. But for right now, 1 don*"t plan on being
there.

MR. DRAPER: 1 think that"s the
important thing. We all do the same thing.
We"re either all there or we"re not.

MR. AMPE: Yes.

MR. DUNNIGAN: Very good. 1711
look out again and see 1T there are any other
questions or comments.

MR. BARFIELD: 1 would move
adjournment.

MR. WOLFE: Second.

MR. DUNNIGAN: All in favor?
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MR.
MR.
MR.
adjourned.
(Proceedings
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BARFIELD: Aye.
WOLFE: Aye.

DUNNIGAN: Aye. Meeting

concluded at 2:36 p.m.)
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CERTIFICATE

I, Jean M. Crawford, a Certified
Shorthand Reporter, do hereby certify that I
appeared at the time and place first
hereinbefore set forth, that I took down in
shorthand the entire proceedings had at said
time and place, and that the foregoing
constitutes a true, correct, and complete

transcript of my said shorthand notes.

JEAN M. CRAWFORD, CCR No. 954, RPR
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ATTACHMENT F
STATEMENT REGARDING AGENDA
SPECIAL MEETING OF THE RRCA

MAY 16,2008
LINCOLN, NEBRASKA

An agenda was neither discussed nor approved during the May 16, 2008 meeting of the
Republican River Compact Administration
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PROPOSED AGENDA FOR SPECIAL MEETING
OF THE

REPUBLICAN RIVER COMPACT ADMINISTRATION

Holiday Inn Downtown
Lincoln, Nebraska
1:00 - 5:00 p.m., May 15, 2008

Introductions

Status and Action of Pending Issues

a.

Nebraska concern regarding use of the ground water model, imported water
supply, and consumptive use

Evaporation from non-federal reservoirs below Harlan County Lake

Waste way return flows from canals fed by Bureau of Reclamation projects
Haigler Canal issues:

i. Diversion accounting,

ii. Field return flows, and

iii. Waste way spillback flows and Arikaree sub-basin accounting

Discrepancies between basin descriptions and the accounting point locations for
surface water and stream depletions due to ground water consumptive use

I. Guide Rock accounting point

ii. Groundwater model accounting points matching sub-basin surface water
accounting points

Riverside canal issues

Colorado augmentation proposal

Kansas remedy for Nebraska

Allocation of evaporative loss from Harlan County Lake

Other business

Work assignments and follow-up actions

Adjourn
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ATTACHMENT G
TRANSCRIPT
SPECIAL MEETING OF THE RRCA

MAY 16, 2008
LINCOLN, NEBRASKA
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MEETING OF THE

REPUBLICAN RIVER COMPACT ADMINISTRATION

May 16, 2008
Holiday Inn Downtown

141 North 9% Street
Lincoln, Nebraska

MEMBERS PRESENT

FOR NEBRASKA: Commissioner Brian Dunnigan

Brad Edgerton
Paul Koester
Justin Lavene
Jim Schneider
Jim Williams

FOR COLORADO: Commissioner Dick Wolfe
Peter Ampe
Ken Knox
Megan Sullivan

FOR KANSAS: Commissioner Dave Barfield

John Draper
Lee Ross
Scott Ross
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REPORTER'S CERTIFICATE:
State of Nebraska )
) ss.

County of Lancaster )

I, WENDY C. CUTTING, reporter for GENERAL
REPORTING SERVICE, certify that I reported the proceedings
in this matter; that the transcript of testimony is a true,
accurate, and complete extension of the recording made of
those proceedings.

IN TESTIMONY WHEREOF, I have hereunto set my hand

at Lincoln, Nebraska, this day of May, 2008.

Reporter
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PROCEEDINGS:

CHAIRMAN DUNNIGAN: Good morning. I apologize for
the delayed start. My name is Brian Dunnigan and I'm the
Acting Director of the Department of Natural Resources and
the Chairman of the RRCA for this year. This is a special
meeting of the RRCA and is a continuation of meetings that
were held on March 11™ and 12" and April 11", 2008.

I'd 1like to take a moment to introduce the people
from Nebraska up at the table, and then I would ask Chairman
Barfield and Chairman Wolfe to do the same. To my left is
Brad Edgerton, Jim Williams, Justin Lavene from the Attorney
General's Office, Jim Schneider, and Paul Koester. I'd also
like to recognize our NRD managers in the audience, Dan
Smith, John Thorburn, Jasper Fanning, and Mike Clements.

I'd also like to recognize Senator Carlson. Thank you for
being here.

At this point I'll turn the floor -- table over to
Chairman Barfield.

CHAIRMAN BARFIELD: All right, Dave Barfield,
State Engineer for Kansas -- Chief Engineer for Kansas,
excuse me. And I will introduce those at the table here.

To my right is Scott Ross. He's our Engineering Committee
representative. That's to my left. To this left is Lee
Ross, Attorney with the Department of Agriculture, and to my

right is John Draper, counsel for the State of Kansas.
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CHAIRMAN DUNNIGAN: Thank you, Chairman Barfield.

Chairman Wolfe.

CHAIRMAN WOLFE: Good morning, thank you. Dick
Wolfe, State Engineer, State of Colorado. And I'd like to
first thank Nebraska for hosting the meeting today and the
accommodations, we do appreciate that. And then, I'd like
to introduce some of the staff we have here today for
Colorado. Ken Knox, Deputy State Engineer to my immediate
right; Peter Ampe, with the Attorney General's Office in
Colorado; and Megan Sullivan, a staff engineer with the
Division of Water Resources.

CHAIRMAN DUNNIGAN: Thank you. I'll just say a
few words. I'm very appreciative for the meetings that
we've held since March 11*", including the March 11" meeting
and the time that we've had to meet with the Engineering
Committees and go forward with this process. 1It's been very
helpful to us and I think it's been helpful to the other
states.

CHAIRMAN BARFIELD: Okay, let me just make a few
remarks, then, related to sort of maybe recounting a little
bit of the history and sort of my reflections on our
process, as well, and where we're at today. And then later
on, I think we'll have a resolution of the matter.

This series of sort of special meetings has sort

of been driven by Kansas' concerns with Nebraska's
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non-compliance with the Compact and the settlement. The
accountings clearly show that Nebraska violated the Compact
and settlement for the water-short year 2006, that accounts
for both years 2005 and 2006 of roughly just under 80,000
acre-feet of water. As a result of that, on December 19%",

I wrote a letter to Ann Bleed, former Director, basically
proposing our remedy for those violations and provided
Nebraska with 45 days to review and ask questions and so
forth, and to say whether they agreed with that or not. And
I received a letter stating that Nebraska did not agree with
that proposed remedy, and so on February 8%, I wrote a
letter, again to Ann, formally submitting the matter to the
RRCA and sort of starting that process.

We met March 11 and 12 in Kansas City. Nebraska
provided a fair amount of -- a notebook here with responses
and analysis and so forth. And Kansas agreed -- the states
agreed to spend the last two months sort of really digging
into the details of the Nebraska analyses and concerns and
so forth. And, as Brian indicated, I think it's been a
helpful process to take some time to look at all that. I
think we've sort of discovered that we can all run the model
the same way, that the dispute that we have isn't centered
in not being able to run the model correctly and so forth.
And so we exchanged analyses and data and confirmed that our

dispute is really more fundamental to just underlying
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assumptions about what the settlement requires as opposed to
not being able to model the same.

So, I think it's been helpful. I think we
understand better what Nebraska's proposing to get into
compliance. We just don't agree that it's sufficient. You
know, the NRD planned under the IMPs. We've sort of looked
at those and they continue to allow an increase in
groundwater depletions. They give authority, but they don't
seem to give responsibility to act, and there's no
certainty, I guess, in what's been proposed. So we continue
to find that the plan is not acceptable. But, again, I
think it's been helpful to have this dialog to make sure
that we understand each other well.

I think that's probably all I need to say at this
point unless there's questions. Again, we have a resolution
to this matter that we'll discuss later.

CHATIRMAN DUNNIGAN: Thank you.

Chairman Wolfe.

CHAIRMAN WOLFE: Yes, thank you very much. 1I'd
just like to make a few introductory comments and first
thank my staff for all their efforts that have gotten us to
this point. We couldn't have gotten here without all their
tremendous hours and time that they put in to getting this
here. So, appreciate that. And also, I'd like to recognize

the Republican River Water Conservation District for their
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efforts. There's a number of their board members here
today, as well as their counsel and engineering consultant.
They have done a tremendous job of helping Colorado to
achieve Compact compliance in terms of their efforts on
conservation programs through CREP and EQIP, their pipeline
proposal that we're seeking approval by the Commission, as
well as their efforts in terms of retiring many of the
surface water rights in many of the tributaries in the
Basin. So, I appreciate all of their efforts.

And along that line, I'd like to note that the
Colorado Legislature did approve, just recently, a $60.6
million loan to the Republican River Water Conservation
District as part of their $71 million package -- loan
package for construction and operation of the pipeline that
we've been discussing before the Commission.

In addition to that, we've also just recently
filed with the Secretary of State in Colorado for
promulgation of well measurement rules in the Republican
River Basin. That hearing will be held in Wray, Colorado,
on July 2" and 3*¢, if needed the second day, to seek
approval for rules that I will be promulgating requiring
measuring devices on all these high capacity wells in the
Republican River Basin. The intent of the rules are if
they're not -- in essence have some type of measuring device

or method in place by irrigation season 2009, that they will
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not be allowed to operate. Our efforts there is that we
believe and have shown in Colorado that with these well
measurement rules in place, that it does create some
additional conservation, reduction of consumptive use in
those basins, so, again, another effort by Colorado to try
to bring this into sustainable situation for Compact
compliance.

You know, we've certainly come a long ways in
terms of our efforts, in terms of Compact compliance. I
know that both the states of Nebraska and Kansas have done
likewise. And Colorado's certainly hopeful that we get
timely approval of our Compact Compliance Pipeline to help
Colorado come into Compact compliance as soon as possible,
and I want to recognize Dave and Brian for your efforts and
willingness to explore solutions to, you know, the
flexibility that we want in terms of the operation of that.
And I think that certainly provides certainty to all the
states to help us stay in Compact compliance. I thank you
for that.

CHAIRMAN DUNNIGAN: Thank you, Commissioner.

At this point, I'd like to turn to Jim Williams to
report out from the Engineering Committee.

MR. WILLIAMS: Thank you, Commissioner Dunnigan.
My name is Jim Williams and I'm the current chair of the

Engineering Committee of the Republican River Compact. I
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would like to speak to three items that will be discussed in
our annual Engineering Committee Report when we present that
at the August Annual Meeting. The first item would refer to
return flows from canals fed by Bureau of Reclamation
projects. And this is -- on this subject, the State of
Nebraska is going to proceed with putting meters or better
metering equipment at two locations and will study that
further. 1It's our intent to put that in place to catch
those flows this irrigation season, and the Engineering
Committee has agreed to take a look at those return flows
and determine how to use them.

I believe that currently, correct me if I'm wrong,
Brad, but we are using some standardized percents and
formulas and we would like to know exactly what those return
flows are waste ways, spillback, return flows. And so
there's no real decision in that area, but just an agreement
that we'll study that one further.

We have two additional agreements where the
Engineering Committee was in agreement. First of all, the
groundwater model cell representing the accounting point at
the Guide Rock Diversion Dam is going to be moved upstream
two miles to match the location of the Guide Rock Diversion
Dam. We are currently metering surface water at two
locations in that area, at the diversion dam and there's

also a gauge at Guide Rock on the bridge. It's about two
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miles apart. And the groundwater model cell that we were
reporting from matched the downstream meter and we're going
to, in the future, take a look at groundwater model results
at the upstream measurement point instead, because that's
the surface water measurement that actually goes into our
accounting.

Secondly, on the Riverside Canal, a portion of the
return flows from the fields goes back into the Frenchman
Creek sub-basin above the gauge, the stream gauge there and
a portion goes into the main stem of the Republican River.
And it's about half and half. And so the Engineering
Committee has agreed that those return flows should be
accounted for in the proper basin. And that percentage is
going to be based on the portion of lands above the gauge
and in the main stem. And those will be listed in greater
detail, as I mentioned, in the Engineering Committee Report,
which we'll be producing in the next three months.

Chairman Dunnigan?

CHAIRMAN DUNNIGAN: Thank you.

Any comments on the Engineering Committee report?

CHATIRMAN BARFIELD: I just have a couple comments.
I appreciate the work of the Engineering Committee. On this
last point, I guess, the accounting procedures are actually
rules of the Compact, so the Engineering Committee should

actually provide the Administration with an amended version
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of the accounting procedures to adopt at the meeting. So,
put that on your list of things that we need to get done,
please.

CHAIRMAN DUNNIGAN: Is there other business?

CHATRMAN BARFIELD: Yes. The states have agreed
to -- have sort of discussed the three items that each of us
have respectively presented the RRCA to resolve, and
prepared a motion, I guess, to adopt to sort of determine
what to do with those. Chairman, I think you have a copy of
that resolution? I guess I would -- I don't actually have a
copy of it, so I'd like you to read it and move that we
adopt that resolution.

CHAIRMAN DUNNIGAN: I'll read that resolution.
“Resolution of the RRCA, May 16, 2008. WHEREAS, each of the
Compact States has submitted a dispute to the RRCA pursuant
to Section VII of the Final Settlement Stipulation (FSS)
entered as part of the Decree in Kansas v. Colorado and
Nebraska, No. 126 Original, United States Supreme Court; and
WHEREAS, each dispute has been pending before the RRCA for
at least 30 days; IT IS HEREBY RESOLVED that: Each of the
following disputes has been addressed by the RRCA as
required by the FSS, Subsection VII.A; no resolution of the
following disputes has been reached; and each dispute,
including whether any disputes are subject to dispute

resolution, may be taken to the next step in the dispute
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resolution process. No. 1, Kansas' submittal to the RRCA by
Commissioner Barfield's letter to Commissioners Bleed and
Wolfe, dated February 8, 2008, attached hereto, including
subsequent correspondence; 2, Nebraska's submittal to the
RRCA by Commissioner Dunnigan's letter to Commissioners
Barfield and Wolfe, dated April 15, 2008, attached hereto,
including subsequent correspondence; 3, Colorado's submittal
to the RRCA by Commissioner Wolfe's letter to Commissioners
Barfield and Dunnigan, dated April 11", 2008, attached
hereto, including subsequent correspondence.

The States have reserved any arguments or
objections that were or could have been raised to the RRCA.”
And the signatories are Brian P. Dunnigan, David Barfield,
and Dick Wolfe.

CHAIRMAN BARFIELD: Mr. Chairman, I would move the
RRCA adopt that resolution.

CHAIRMAN WOLFE: I second that motion.

CHAIRMAN DUNNIGAN: All in favor?

Aye.

CHATRMAN WOLFE: Aye.

CHATRMAN BARFIELD: Aye.

CHATIRMAN DUNNIGAN: Motion passes.

I did want to comment that --

CHATIRMAN WOLFE: I'd like to offer the following

resolution for consideration by the RRCA that reads as
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follows: “Pursuant to Subsection VII.C.2 of the FSS, the
RRCA hereby affirms that CDR Associates of Boulder,
Colorado, remains the person or entity that will select an
arbitror or arbitrors if the states cannot agree on an
arbitror or arbitrors pursuant to the dispute resolution
process of the FSS.”

CHATRMAN BARFIELD: I would second that.

CHAIRMAN DUNNIGAN: All in favor?

Aye.

CHATIRMAN WOLFE: Aye.

CHATRMAN BARFIELD: Aye.

CHAIRMAN DUNNIGAN: The last order of business
that I have on --

CHAIRMAN BARFIELD: So, Brian, the motion passes,
right?

CHATIRMAN DUNNIGAN: Motion passes, thank you.

The last order of business I have is to discuss
arrangements for the August 12%-13*" regular meeting of the
RRCA, and the plans are to have that meeting here in Lincoln
at the Holiday Inn on August 12" and 13", and we'll
finalize those arrangements in the future, but we will Dbe
here.

CHAIRMAN WOLFE: I just want to -- Is the meeting
both days or is the 12, like the Engineering Committee

meeting?
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CHAIRMAN DUNNIGAN: The 12™ is usually the
Engineering Committee and the regular meeting of the RRCA
will be the 13,

CHAIRMAN WOLFE: Okay, thank you.

MR. WILLIAMS: Actually, the 12™ has expanded
beyond just the Engineering Committee meeting. They call it
the working session and we have long reports from the
Conservation Committee, the USGS, perhaps the Corps, and the
Bureau.

CHATIRMAN BARFIELD: Correct. Yeah, the first day
is usually sort of a -- right, the working session is what
we call it, of the Administration and Engineering Committee,
and then the regular meeting will be that next morning, I
presume.

I appreciate Nebraska's hosting the meeting.

CHAIRMAN DUNNIGAN: I would ask for any other
business.

CHAIRMAN BARFIELD: I have no other business.

CHAIRMAN DUNNIGAN: Seeing none, I'd ask for a
motion to adjourn.

CHAIRMAN WOLFE: I move that this meeting be
adjourned.

CHATIRMAN BARFIELD: I second.

CHAIRMAN DUNNIGAN: All in favor?

CHAIRMAN BARFIELD: Aye.
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CHATIRMAN WOLFE: Aye.

CHAIRMAN DUNNIGAN: Aye. Motion carries. Thank
you.

(Whereupon, at 10:03 a.m., on May 16, 2008, the

proceedings were concluded.)
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Resolution of the RRCA
May 16, 2008

WHEREAS, each of the Compact States has submitted a dispute to
the RRCA pursuant to Section VII of the Final Settlement
Stipulation (FSS) entered as part of the Decree in Kansas v.
Colorado and Nebraska, No. 126 Original, United States Supreme
Court; and

WHEREAS, each dispute has been pending before the RRCA for
at least 30 days;

IT IS HEREBY RESOLVED that: Each of the following disputes
has been Addressed by the RRCA as required by the FSS,
Subsection VII.A; no resolution of the following disputes has been
reached; and each dispute, including whether any disputes are
subject to dispute resolution, may be taken to the next step in the
dispute resolution process:

1.  Kansas’ submittal to the RRCA by Commissioner
Barfield’s letter to Commissioners Bleed and Wolfe,
dated February 8, 2008, attached hereto, including
subsequent correspondence;

2.  Nebraska’s submittal to the RRCA by Commissioner
Dunnigan’s letter to Commissioners Barfield and Wolfe
dated April 15, 2008, attached hereto, including
subsequent correspondence;

3.  Colorado’s submittal to the RRCA by Commissioner
Wolfe’s letter to Commissioners Barfield and Dunnigan
dated April 11, 2008, attached hereto, including
subsequent correspondence.
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The States have reserved any arguments or objections that were or
could have been raised to the RRCA.

Brian P. Dunnigan
Commissioner for Nebraska

M a,/g@/% v

David Barfield
Commissioner for Kansas

DyYa

—Dick Wolfe
Commissioner for Colorado
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iy, . .-4
Kathleen Sebelius, Governor

e
K A N S A s Adrian J. Polansky, Secretary

DEPARTMENT OF AGRICULTURE www.ksda.gov

By Email and U.S. Mail

February 8, 2008 RECEIVED

FEB 12 2008

Ann Bleed, P.E.

Chairman and Nebraska Commissioner
Republican River Compact Administration
Director

Nebraska Department of Natural Resources
301 Centennial Mall South, 4™ floor

P.O. Box 94676

Lincoln, Nebraska 68509-4676

DEPARTMENT OF
NATURAL RESOURCES

Dick Wolfe, P.E.

Colorado Commissioner

Republican River Compact Administration
Colorado State Engineer

Colorado Division of Water Resources
1313 Sherman St. Rm. 818

Denver, CO 80203

Subject: Submission of dispute to the Republican River Compact Administration
Dear Commissioners Bleed and Wolfe,

Kansas hereby submits to the Republican River Compact Administration (RRCA)
the dispute between Kansas and Nebraska concerning the proposed remedy for
Nebraska’s violations of the Republican River Compact and the Final Settlement
Stipulation, as described in my letter to Commissioner Bleed of December 19, 2007. My
December 19, 2007, letter, including Attachments (with Attachment 5 as revised January
4, 2008) is attached. Nebraska’s response, dated February 4, 2008, rejecting the remedy
proposed in my December 19 letter, is also attached. This submittal is made in
accordance with the Dispute Resolution procedures of Article VII of the Final Settlement
Stipulation approved by the United States Supreme Court.

Kansas requests that the dispute be addressed by the RRCA within 30 days as a
“fast track™ issue, or in the alternative, Kansas would agree to address the dispute at the

DIVISION OF WATER RESOURCES ® David W. Barfield, Chief Engineer
109 SW 9* St., 2™ Floor; Topeka, KS 66612-1283 ® (785)296-3717 ® Fax: (785) 296-1176
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Ann Bleed, P.E.
Dick Wolfe, P.E.
February 8, 2008
Page 2

proposed March 11, 2008, RRCA special meeting, if that is agreeable to Nebraska and
Colorado. I would ask that you both let me know promptly that addressing the dispute at
the proposed March 11, 2008, meeting is acceptable.

My letter of December 19, 2007, includes a specific definition of the disputed
issue and supporting materials. Also attached is an adjusted Designated Schedule for
Resolution that assumes the dispute will be addressed at the March 11, 2008, meeting.

Sincerely,
Dend g@/f M

David W. Barfield, P.E.
Chief Engineer
Kansas RRCA Commissioner

Pc
Kansas Attorney General Stephen N. Six
Aaron M. Thompson, U.S. Bureau of Reclamation
Colonel Roger Wilson, Jr., U.S. Army Corps of Engineers
James J. DuBois, U.S. Department of Justice

Attachments

Commissioner David Barfield’s letter of December 19, 2007 (with attachments as
revised January 4, 2008)

Commissioner Ann Bleed’s letter of February 4, 2008

Designated Schedule for Resolution (February 8, 2008)
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Kathleen Sebelius, Governor

P
K A N s A s Adrian J. Polansky, Secretary

DEPARTMENT OF AGRICULTURE www.ksda.gov

December 19, 2007

Ann Bleed, P.E.

Nebraska Commissioner,

Republican River Compact Administration

Director, Nebraska Department of Natural Resources

P.O. Box 94676

Lincoln, NE 68509-4676 .

Subject: Remedy for Nebraska’s violation of the Decree in Kansas v. Nebraska &
Colorado, No. 126, Original, U.S. Supreme Court

Dear Commissioner Bleed:

The State of Nebraska is in violation of the May 19, 2003 Supreme Court Decree in Kansas
v. Nebraska & Colorado, 538 U.S. 720 (2003). The Decree approved the Final Settlement
Stipulation (“FSS”’), which had been filed with the Special Master on December 16, 2002. The FSS
requires compliance on a five-year running average, and, when Water-Short Year Administration is
in effect, compliance is also calculated on a two-year running average unless Nebraska submits an
Alternative Water-Short Year Administration plan to the Republican River Compact Administration
(“RRCA”). Appendix B to the FSS provides the FSS Implementation Schedule, which sets the first
normal compliance year as 2007 (5-year running average for 2003-2007) and the first Water-Short
Year Administration compliance year as 2006 (2-year running average for 2005-2006) if water
supply conditions for Water-Short Year Administration are present.

Pursuant to the Implementation Schedule and water supply conditions, Water-Short Year
Administration began in 2006. Data for the year 2006 was received in 2007. Analysis of that data
and data for 2005 shows the 2-year running average of Nebraska’s Computed Beneficial
Consumptive Use above Guide Rock for 2005-2006 to be 41,430 acre-feet per year in excess of
Nebraska’s allocations above Guide Rock, contrary to Subsection V.B.2 (a) of the FSS. For the two
years, Nebraska’s total overuse of water in violation of the FSS amounts to 82,870 acre-feet. See
Attachment 1 hereto. For comparison, this amount is more than a city in Kansas of 100,000
population consumes in 10 years. It is also more than twice the amount of water that would be
consumed per year under full supply conditions on all the acreage authorized to be irrigated in the
Kansas Bostwick Irrigation District in the Republican Basin.

Kansas began to express its concerns in the 1980s that Nebraska was violating the Compact.
Despite continued complaints by Kansas and attempts at mediation, Nebraska allowed further
significant increases in water development and use by its water users. Consequently, Kansas was
forced to file Kansas v. Nebraska & Colorado, No.126, Orig., in 1998. After rulings by the Special
Master and the Supreme Court, the States agreed to the FSS in December 2002 as noted above.
Since then Kansas has complied with all of its obligations under the FSS in good

DIVISION OF WATER RESOURCES
109 SW 9th Street, 2nd Floor, Topeka, KS 66612-1283 ® (785)296-3717 ® Fax: (785) 296-1176
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faith. The State of Nebraska, on the other hand, has seriously neglected its obligations under the
FSS. Actions by the State of Nebraska have been grossly insufficient and unrealistic, resulting in
injury to Kansas and its water users. As was the case when David Pope wrote his letter of January 24,
2007, actions apparently being discussed by the State of Nebraska will continue to be insufficient and

ignore growing river depletions due to past groundwater pumping.

It is now five years since the FSS was agreed to by Nebraska. But again, the State of
Nebraska has failed to meet its obligations to the State of Kansas under the Republican River
Compact, and Kansas’ water users have continued to suffer as a result. Although there are
disagreements between Kansas and Nebraska on certain portions of the final accounting for 2005 and
2006, Nebraska is significantly out of compliance for this first period of Water-Short Year
Administration regardless of which State’s methodology is used. Further, although the accounting
for 2007 is not yet available, it is clear that Nebraska will not be in compliance for the statewide five-
year accounting period 2003 through 2007. The cumulative Nebraska overuse for 2003 through 2006
is 143,840 acre-feet. See Attachment 2 hereto. This is the amount that Nebraska needed to make up
in 2007 in order to be in compliance for 2003-2007, an unlikely event. In addition, 2007 was also a
Water-Short Year Administration year, and it is highly unlikely, as well, that Nebraska will meet the
Water-Short Year Administration requirements for that year.

In light of the foregoing, Kansas proposes the remedy set out in Attachment 3 to this letter.
The remedy includes: (1) entry of an order by the Supreme Court finding Nebraska in violation of the
Court’s Decree; (2) Kansas’ damages for the years 2005-2006 or Nebraska’s gains, whichever are
greater, plus compounded interest and attorneys fees and costs, together with any additional relief
that may be considered appropriate by the Court; and (3) (a) shutdown of wells and groundwater
irrigation in Nebraska within 2 2 miles of the Republican River and its tributaries, (b) shutdown of
groundwater irrigation of acreage added after the year 2000 throughout the Republican River Basin
in Nebraska and (c) such further reductions of net consumptive use in the Basin in Nebraska
necessary to maintain yearly compliance, or the hydrologic equivalent of the foregoing. In addition,
if Nebraska continues to be unable or unwilling to control its water users, further relief, including a
Court-appointed River Master, may be necessary.

Supporting Materials

Although the most urgent need is to bring Nebraska into compliance, sanctions for the 2005-
2006 violations are also appropriate. Kansas’ preference is for repayment in water, but repayment in
water by Nebraska appears to be impractical, given the overwhelming deficit that has been
accumulated by Nebraska. Therefore, monetary payment is proposed, equal to the gains reaped by
Nebraska as a direct result of violating the Court’s decree, or Kansas’ damages, whichever are
greater. This should reduce Nebraska’s incentive to violate the Court’s Decree in the future.

During recent years, Nebraska’s groundwater consumptive beneficial use has been
approximately 200,000 acre-feet per year. Even with purchase of surface water and other actions by
Nebraska, however, Nebraska has been significantly short of Compact compliance. Kansas’ attached
analysis demonstrates that Nebraska must reduce its annual groundwater consumptive use (depletions -
of the surface waters of the Republican River Basin in Nebraska) to 175,000 acre-feet per year, or
otherwise achieve the hydrologic equivalent, to dependably meet its 5-year compliance test. See
Attachment 4 hereto.
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The stipulated RRCA Ground Water Model has been used to determine the extent to which
* ground water pumping must be curtailed in order to reduce and maintain river depletions caused by
groundwater pumping in Nebraska down to 175,000 acre-feet per year. See Attachment 5 hereto.
That analysis indicates that a reduction in groundwater irrigated acreage of approximately 515,000
acres is required of 1,201,000 irrigated acres assumed in the future case. As is demonstrated in Figure
4 of Attachment 5, failure to address groundwater depletions in a substantive way will result in
continued loss of streamflow. Without this reduction in groundwater pumping, significantly less
surface water will be available for existing irrigation projects and/or to assist in achieving Compact
compliance, Immediate additional actions by Nebraska are also necessary to achieve near-term
compliance. In the long term, further actions will likely be needed, especially in Water-Short Year
Administration years.

Designated Schedule for Resolution

Kansas is proposing the foregoing remedies to address the past and continuing violations of
the Supreme Court Decree in order that you may consider whether you can agree to these remedies.
This situation comes as no surprise 1o you, Nebraska has been aware that its consumptive use has
exceeded allocation every year since 2003. At the 2006 and 2007 Republican River Compact
Administration meetings, for instance, Kansas pointed to the increasing likelihood that Nebraska
would be out of compliance as soon as the data became available. In addition, by letter of January
24, 2007, Kansas specifically addressed the inadequacy of actions then being proposed in Nebraska
as a means of bringing Nebraska into compliance.

Please review this proposal and respond to me within 45 days with regard to whether
Nebraska is willing to agree to the proposed remedy. If we do not reach an agreement within that
time period, Kansas will submit the dispute to the RRCA. If the dispute is not resolved by the RRCA,
we will submit the dispute to the RRCA as a *‘fast track” issue and will proceed pursuant to the FSS
Dispute Resolution procedure according to the schedule set out in Attachment 6 hereto, unless
otherwise agreed. '

Very truly yours,

Toad WRnfd o

David W, Barfield, P.E
Kansas Chief Engineer
Kansas RRCA Commissicner

cc:  (w/encl) (Via Email & U.S. Mail)
Kansas Attorney General Paul Morrison
Dick Wolfe, Colorado RRCA Commissioner
Aaron M. Thompson, U.S. Bureau of Reclamation
Col. Roger Wilson, Jr., U.S. Army Corps of Engineers
James J. DuBois, U.S. Department of Justice
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Attachments:

Attachment 1 — Nebraska’s Violations of the Final Settlement Stipulation: 2005-2006

Attachment 2 — Nebraska’s Statewide Allocation and Computed Beneficial Consumptive Use: 2003-
2006

Attachment 3 — Proposed Remedy for Violations of the Court’s Decree
Attachment 4 — Engineering Report: Requirements for Nebraska’s Compliance with the Republican
Attachment 5 — Report: RRCA Groundwater Model Analysis

Attachment 6 — Designated Schedule for Resolution
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Nebraska's Violation of Water-Short Year Administration Requirement
. 2005 and 2006 .
Table 5C Nebraska's Compliance During Water-Short Year Administration (from App. C of the FSS p. C65)*
Year Allocations Computed Beneficial Credits Difference
Consumptive Use (CBCU) from Between
Imported Allocation and
Water Consumptive
Use Minus
Imported
Water Supply
above Guide
; Rock
Column Col 1 Col 2 Col 3 Col 4 Col 5 Col 6 Col 7 Col 8
State
Allocation | State Wide State CBCU Wide Credits
State Wide below Adlocation Wide Below CBCU above Col 3—(Col 6
Allocation Guide above CBCU Guide . Above Guide —-Col 7)
Rock Guide Rock Rock Guide Rock
Rock
2005 199,450 4,586 194,864 | 253,740 4,052 249,689 11,965 (42,860)
2006 189,180 3,615 185,565 240,850 3,064 237,786 12,214 (40,010)
Average 194,320 4,100 190,210 247 300 3,560 243,740 12,090 (41,430)

*All average and total values are rounded to the nearest 10.

For 2005, two accountings were approved by the RRCA. The difference was caused by dispute over the inclusion or exclusion of evaporation
from non-federal reservoirs in Nebraska below Harlan County Reservoir. The values displayed are from the accounting includes all non-
federal reservoir evaporation in Nebraska, as proposed by Kansas.

For 2006, no accounting was approved by the RRCA. Only input data for the accounting was approved. The values displayed are from an
accounting consistent with Kansas position on accounting inclusive of (1) all non-federal reservoir evaporation in Nebraska and (2) a
Harlan County Reservoir evaporation assignment method that assigns evaporatlon to both Kansas and Nebraska when only one State
takes water from Harlan County Storage.

The totals for 2005 and 2006 from table 5C are below:

Year Allocations Computed Beneficial Credits Difference
Consumptive Use (CBCU) from Between
Imported | Allocation and
Water Consumptive
Use Minus
Imported
Water Supply
above Guide
Rock
Column Col 1 Col 2 Col 3 Col 4 - Col 5 Col 6 Col 7 Col 8
State
Allocation | State Wide State CBCU Wide Credits
State Wide below Allocation Wide Below CBCU above Col 3—-(Col 6
Allocation Guide above CBCU Guide Above Guide —-Col 7)
Rock Guide Rock Rock Guide Rock
Rock

Totals 388,630 8,200 380,430 494,590 7,120 487,470 24,180 (82,870)
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Attachment 2

Nebraska’s Five-Year Running Average Allocation and Computed
Beneficial Consumptive Use for Determining Compact Compliance

- 2003 through 2006
Table 3C: Nebraska's Five-Year Average Allocation and CBCU (from App. C of the FSS p. 62)*
Col. 1 Col. 2 Col. 3 Col. 4
Difference between
Allocation and Computed
Beneficial Consumptive
Computed Beneficial | Credits from Imported Use minus Imported
Year Allocation Consumptive Use Water Supply Water Supply
2003 227,580 262,780 - 9,782 (25,418)
2004 205,630 252,650 10,386 (36,640)
2005 199,450 253,740 11,965 ' (42,325)
2006 189,180 240,850 12,214 (39,456)
2007
Average 205,460 252,510 11,090 (35,960)

*All average and total values are rounded to the nearest 10.
The values for years 2003 and 2004 were approved by the Republican River Compact Administration.

For 2005, two accountings were approved by the RRCA. The difference was caused by dispute over the inclusion or exclusion of evaporation
from non-federal reservoirs in Nebraska below Harlan County Reservoir. The values displayed are from the accounting includes all non-
federal reservoir evaporation in Nebraska, as proposed by Kansas.

For 2006, no accounting was approved by the RRCA. Only input data for the accounting was approved. The values displayed are from an
accounting consistent with Kansas position on accounting inclusive of (1) all non-federal reservoir evaporation in Nebraska and (2) a
Harlan County Reservoir evaporation assignment method that assigns evaporation to both Kansas and Nebraska when only one State takes
water from Harlan County Storage.

The totals of table 3 C are below:

Difference between
Allocation and Computed
Beneficial Consumptive

Computed Beneficial | Credits from Imported Use minus Imported
Year Allocation Consumptive Use Water Supply Water Supply
Totals fori2003:to 821,840 1,010,020 44,350 (143,840)

2006
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Attachment 3

Proposed Remedy for Violation of the Court’s Decree
: in :
Kansas v. Nebraska and Colorado,
No. 126, Orig., U.S. Supreme Court
Decree of May 29, 2003, 538 U.S. 720

Order of Supreme Court finding Nebraska in violation of the Court’s Decree and
imposing the following remedy. '

For 2005-2006 violation of the Final Settlement Stipulation (FSS), Nebraska shall
pay to Kansas the following:

A.

B.

C.

D.

Kansas’ damages or Nebraska’s gains, whichever are greater;
Prejudgment interest compounded from the date of Nebraska’s overuse;
Attorneys fees and costs; and

Such further relief as may be considered appropriate by the Court to
address fully the Decree violation by Nebraska.

To achieve compliance with the FSS in the future, Nebraska shall:

A.

Immediately (a) shut down wells and groundwater irrigation in Nebraska
within 2 % miles of the Republican River and.its tributaries, (b) shut down
groundwater irrigation of acreage added after the year 2000 throughout the
Republican River Basin in Nebraska and (c) such further reductions of net
consumptive use in the Basin in Nebraska necessary to maintain yearly
compliance. This will reduce groundwater consumptive use to approximately
175,000 acre-feet per year. Nebraska is invited to submit an alternative
remedy that is the hydrologic equivalent in quantity and timing;

Further reduce Nebraska’s Computed Beneficial Consumptive Use to the
extent necessary to keep Nebraska (1) within its Compact allocation until the
effects of the reduction of groundwater pumping brings Nebraska into
compliance with the Compact and the FSS, and (2) in compliance when the
actions listed above in are insufficient, especially in Water-Short Year
Administration years;

C. Be subject to preset damages, costs, attorneys’ fees, and additional sanctions

for any failure to comply with the Court’s order in the future.
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Attachment 4

Requirements for Nebraska’s Compliance

with the Republican River Compact

Report to
David Barfield

Kansas Department of Agriculture, Division of Water Resources

from
Spronk Water Engineers, Inc.

Dale E. Book, P.E.

December 18, 2007



Introduction

This report describes the analysis made to determine the reductions in
Groundwater Computed Beneficial Consumptive Use (CBCU) necessary in
Nebraska to achieve compliance with the Republican River Compact as
implemented by the Final Settlement Stipulation (FSS). Nebraska’s CBCU
exceeded the allocation above Guide Rock for the two-year water short year test
applied to 2005 and 2006. The expected result for the five-year period of 2003
through 2007 is that Nebraska’s statewide CBCU will exceed its corresponding
allocation. For the four years of 2003 through 2006, Nebraska’s statewide CBCU
has exceeded allocations by a total of 143,840 acre-feet using the Kansas
methodology.

The analysis described in this report is intended to estimate the level of
Groundwater CBCU that could occur within Nebraska’s allocation to achieve
compliance with the five-year test. Compliance with the Water Short year
standard would require that additional reduction of surface water CBCU or
equivalent offset be supplied. This analysis was intended to quantify the level of
groundwater CBCU that could occur within Nebraska’s allocation. The RRCA
Groundwater model was used to determine reductions in pumping that would be
necessary to achieve this level of CBCU (see Attachment 5).

This analysis relies on the data for the period of 2002 - 2006 to compare CBCU
with the allocation under the Republican River Compact. This comparison
provides the amount of groundwater CBCU that can occur, in combination with
the limited surface water CBCU of this period, to achieve compliance with the
FSS for this period. The amount of groundwater CBCU that can occur is a
reduction from recent levels of groundwater CBCU of approximately 200,000
acre-feet/year. The RRCA groundwater model was used to quantify the projected
groundwater depletions in Nebraska resulting from reductions in pumping as well
as changes to Imported Water Supply Credits that would occur with the reduced
groundwater pumping. The projected effects of these reductions on surface water
CBCU and compliance with the FSS over this period were estimated.

Criteria and Assumptions

The level of groundwater CBCU that would allow the total CBCU to be within the
allocation over the five-year period of 2002 through 2006 was determined as
follows. The increased streamflow caused by a proposed level of pumping
reduction would increase the supply available for surface water use in Nebraska
and increase supply available to Kansas. The net change of Nebraska use was
estimated assuming that additional water would be consumed by the surface water
users as a result of the increased supply.
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The level of groundwater depletion that would provide compliance with the five-
year statewide standard in Nebraska was determined by estimating the change in
groundwater CBCU, surface water CBCU, and Imported Water Supply Credits
and then comparing the resulting net total CBCU to the allocation for the five-year
period. The analysis is based on the following criteria and assumptions:

. CBCU should not exceed the statewide allocation, over a five-year period.

. The Imported Water Supply Credit was estimated from analysis with the
RRCA Groundwater Model

. Reductions in CBCU necessary to achieve compliance are assumed to be

accomplished from reductions in groundwater irrigation pumping, as
represented in the groundwater model simulation. '

. Surface water CBCU in Nebraska would be increased due to increased
streamflow.
' Compliance with the two-year standard for water short conditions may -

require reduction in surface water use, in addition to the pumping
reductions.

. The time required for groundwater CBCU, as predicted with the RRCA
Groundwater model, to decline to the necessary level will be several years.
Until CBCU 1s reduced to that level, other reductions will be needed to
achieve compliance.

Description of Analysis

The analysis computes the change in statewide CBCU corresponding to a reduced
level of groundwater depletions. It is necessary to reduce the groundwater
depletions by more than the actual deficit, since additional surface water
consumptive use would be expected to occur, as a result of the increased
streamflow resulting from less depletion to streamflow from groundwater

pumping.

Using available compact data, the five-year average statewide allocation over the
period of 2002 - 2006 was 212,000 acre-feet/year. Table 1 shows the actual FSS
accounting for this period. The overuse averaged 32,000 acre-feet/year for this
period.
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The amount of increased surface water consumptive use in Nebraska was
estimated, based on the location of the changes in groundwater depletions. For the
storage conditions in effect during these years, it was assumed that the increased
flows would be largely diverted for irrigation, with some additional reservoir
evaporation. The amount of additional streamflow that would be consumed by
surface water uses in Nebraska was estimated to be 45%. Table 1 shows the
adjusted CBCU and the comparison with the allocation.

The Imported Water Supply Credit was estimated using the RRCA Groundwater
Model, with the projected future level of pumping determined from this analysis.
The credit was estimated to be approximately 30,000 acre-feet/year. Actual credit
would of course depend on the amounts of continued importation of Platte River
water into the basin.

Results of Analysis

1. The average annual allocation for Nebraska for 2002 - 2006 was 212,000 acre-
feet/year. The actual use, including both surface and groundwater, averaged
254,000 acre-feet/year. After adjusting for the Imported Water Supply Credit,
the Computed Beneficial Consumptive Use exceeded the allocation by 32,000
acre-feet/year.

2. When the groundwater CBCU is reduced to 175,000 acre-feet/yr, average
surface water CBCU is estimated to increase from 55,000 to 67,000 acre-
feet/year. Imported Water Supply Credits increase to approx1mately 30,000
acre-feet/year.

3. The total CBCU that could occur within the Nebraska’s allocation is 242,000
acre-feet/yr, after applying the estimated Imported Water Supply Credit.

4. The Groundwater CBCU must be reduced to 175,000 acre-feet/yr to achieve a
balance with the statewide allocation over the five year period.

Conclusions

The Nebraska beneficial consumptive use has exceeded the statewide allocation
for each of the years 2002 - 2006. The five-year total for the period of 2003 -
2007 is expected to exceed the allocation over that period, given the status of the
accounting through 2006. Based on the five-year allocation through 2006, it
would be necessary to reduce the total CBCU to approximately 242,000 acre-
feet/year for Nebraska to be in compliance with the FSS.
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A reduction of stream depletions due to groundwater pumping in Nebraska from
200,000 to 175,000 acre-feet was estimated to be necessary to provide compliance
with the five-year test of the FSS over a period of similar water supply conditions.
This would result in a balance between CBCU and allocation. This level of
groundwater depletions corresponds to the pumping reductions described in
Attachment 5.

To achieve compliance with the Water-short year periods, additional reductions to
CBCU beyond those described above will be necessary. It would be necessary to
limit surface water consumptive use or provide equivalent offsets from alternate
sources.
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Table 1
Estimated Effect on Compliance from a Reduction in Nebraska's Pumping: 2002 - 2006
(1000 acre-ft)
Table 3C: Nebraska's Five-Year Average Allocation and CBCU
Actual
Year Statewide Ground Water | Surface Water | Imported Water |Allocation - (CBCU -
Allocation CBCU CBCU Supply Credit IWS Credit)
2002 237 180 85 14 15
2003 228 204 59 10 -25
2004 206 213 © 40 10 -37
2005 199 203 51 12 -42
2006 189 198 42 12 -39
Average 212 200 55 12 -32
Adjusted
Effect on * Allocation - 3
Year Ground Water ' Nebraska's | Surface Water ? | Imported Water * (Adjusted CBCU -
CBCU Surface Water CBCU Supply Credit |st Credit
CBCU
2002 175 2 88 30 4
2003 175 13 72 30 11
2004 175 17 57 30 4
2005 175 .13 63 30 -9
2006 175 11 53 30 -9
Average 175 11 67 30 0

1 Nebraska's projected amount of Ground Water CBCU

2 45% of the difference between the actual Ground Water CBCU and adjusted Ground Water CBCU

3 Adjusted Surface Water CBCU = the actual surface water CBCU plus the Effect on Nebraska’s Surface Water CBCU

4 Nebraska's projected Imported Water Supply Credit

? Adjusted compliance = Nebraska's allocation - (the adjusted Ground Water CBCU + the adjusted Surface Water CBCU
- the adjusted imported water supply credit)
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Attachment 5: RRCA groundwater model analysis (revised)
Impact of Nebraska pumping and proposed remedy

Samuel P. Perkins' and Steven P. Larson®
January 4, 2008
(see Appendix A for an explanation of revisions)

'Civil Engineer, Interstate Water Issues, Kansas Dept. Of Agriculture, Div. of Water Resources;
23, S. Papadopulos & Associates, Inc., Bethesda, MD.

Introduction

The analysis described in Attachment 4 has shown that annual groundwater consumptive use in
Nebraska must be reduced to 175,000 acre-feet in order to achieve sustained compliance with the
compact. The approved RRCA groundwater model was used to determine the reduction in pumping
necessary for Nebraska to meet this requirement and thereby achieve sustained compliance with the
Republican River Compact. This memo describes the basis for the projected depletions computed by
the groundwater model under both status quo and reduced pumping scenarios.

In order to reach and then sustain a groundwater consumptive use of 175,000 acre-feet (AF) needed
to comply with the Compact over the next 50 years, the proposed remedy case imposes the following
conditions on future groundwater pumping for irrigation within the Republican River basin in Nebraska:
first, a no-pumping zone for irrigation is imposed within 2.5 miles of RRCA groundwater model stream
cells; second, groundwater irrigation area is held at 2000 levels at distances greater than 2.5 miles
from stream cells; third, commingled irrigation area is held at 2006 levels at all distances from stream
cells within the Republican River basin in Nebraska. Under this scenario, future groundwater irrigation
area in Nebraska is reduced by 514,610 acres, including 350,970 acres within the no-pumping zone
and 163,640 acres outside the no-pumping zone. For comparison, Nebraska's reported groundwater
irrigated acreage within the Republican River basin has increased by 211,000 acres since 2000 and
by 309,900 acres since 1990.

The proposed remedy is intended to allow recovery of streamflow as quickly as groundwater response
will allow by focusing on groundwater pumping near the Republican River and its tributaries. The
groundwater model was used to represent impacts of Nebraska groundwater pumping on Republican
river streamflow and of imported water supply from the Platte River. Model scenarios were run to
represent both status quo conditions and the proposed remedy. Projected Nebraska impacts for a 51-
year future time period, as well as computed Republican River streamflow, are presented here under
both scenarios.

Projected average annual impacts over 51 years (2007-2057) on Republican River streamflow under
status quo conditions are 268,000 acre-feet per year (afy) for Nebraska groundwater pumping,
reduced by 11,700 afy for imported water supply credit from Platte River imports, for a net impact of
256,300 afy. The corresponding impacts under the reduced pumping scenario are 164,700 afy for
Nebraska pumping, reduced by 27,600 afy for imported water supply credits, for a net impact of
137,100 afy. Compared with the base case scenario, the proposed remedy scenario shows an
average decrease in pumping impact of 103,300 afy and increase in imported water supply credit of
16,000 afy, for a reduction in Nebraska's net impact of 119,300 afy. However, the net impact under
the proposed remedy shows an initial decline followed by an upward trend for years 2015-2057,
indicating a possibly larger net impact beyond the simulated time period.

Using a sequence of historical years to represent futures

Model datasets for historical years 1990-2006 were used to construct future scenarios. These years
were chosen initially because of the higher quality of Kansas water use reporting data beginning in
1990. The sequence of historical years 1990-2006, beginning with year 1990, was repeated three
times to represent future scenarios for years 2007-2057. Median annual precipitation for years 1990-
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2006, spatially averaged over the groundwater model domain, is 19.58 inches/year. Compared
against the model’s years of record 1918-2006, this corresponds to a probability of 54.5 percentile,
which is slightly above median rainfall of 19.28 in/yr for years 1918-2006. This indicates that the
sequence is a reasonable projection, at least with respect to the historical record. Additionally, the
sequence consists of a relatively wet period (1990-1999) followed by a relatively dry period (2000-
2006).

Hydrologic conditions for future years were represented by the conditions of the historical sequence of
years. These conditions include mean monthly streamflow and reservoir elevations at the end of each
month, both of which are specified for the stream (STR) package, and evapotranspiration (for the EVT
package) as input to Modflow (mf2k). Groundwater recharge, pumping and irrigated area are also
based on conditions of the historical sequence of years, but with adjustments to specify conditions for
the specific cases as input files to the pumping (WEL) and recharge (RCH) packages. Irrigated area is
a consideration due to the dependence of precipitation recharge on whether or not the land is irrigated.
Input files to Modflow were assembled by the preprocessor programs mketff (EVT package), mkstrff
(STR package) and rrppf (RCH and WEL packages) [version: rrppf_v519].

Status quo scenario

Recharge and pumping for the status quo scenario were represented by historical conditions with
adjustments as follows.

Kansas data for irrigated area, groundwater pumping and return flow in future years were based on
corresponding historical years’ data, but with adjustments to reflect 2006 conditions with respect to
return flow (based on improvements in irrigation systems), metering and development.

Data for irrigated area served by groundwater and commingled pumping as reported in 2006 by
Colorado and Nebraska were used to represent all future years under base case conditions. Irrigated
area served by surface water in future years was represented by data for the corresponding historical
years. For Colorado, 2006 groundwater irrigated area was substituted for the corresponding historical
years' area as a correction to the Colorado dataset from authorized area, as specified in years 1990-
2000, to reported area used for irrigation, as specified in years 2001-2006. No corresponding
adjustment was made to groundwater pumping for Colorado.

In the case of Nebraska, 2006 groundwater and commingled irrigated area were substituted for
corresponding historical years’ data in order to represent continued development through 2006.
Groundwater pumping by Nebraska in future years was represented by reported pumping in the
corresponding historical years to reflect hydrological conditions. To reflect the change in development
associated with irrigation from a given historical year to the year 2006, historical pumping
corresponding to each grid cell was multiplied by the ratio of total groundwater and commingled
irrigated area in 2006 to the total area for the corresponding historical year. In order to reflect
differences in development across Natural Resource Districts in Nebraska, this ratio was calculated for
each NRD within the groundwater model domain, and applied to total reported pumping and
groundwater return flow for each model grid cell within the corresponding District. NRD boundaries
are shown in Figure 1.

The assumptions of historical conditions for the Nebraska dataset that are projected into the future
include return flow from groundwater pumping for irrigation, which is assumed to be 20 percent. This
is considered to be a generous assumption, even for recent historical years, and may warrant revision
for scenario refinements, especially if allocations imposed by Natural Resource Districts are to be
incorporated.

Proposed remedy case: reduced Nebraska pumping scenario




WSY/RC
J59
292 of 535

Conditions for the reduced Nebraska pumping scenario are summarized above in the Introduction.
The conditions are explained in greater detail as follows.

No-pumping zone

The no-pumping zone was specified in terms of model grid cells as an approximation of an actual
zone, which would likely be independent of the model grid; for example, it might reference a boundary
based on the Public Land Survey System. The grid-based approximation has the advantage of
allowing the affected pumping in Nebraska to be selected from datasets previously prepared by
Nebraska for the model, including groundwater pumping, recharge and irrigated area. Additionally,
defining the no-pumping zone with reference to model stream cell centers is intended to be consistent
with prior decisions made during model development to represent the stream network.

Figure 1 shows the extent of the proposed no-pumping zone on Nebraska groundwater pumping for
irrigation within the Republican River basin as gray-shaded grid cells. Model cells representing
streams and federal reservoirs (turquoise) are included in the no-pumping zone. By selecting model
grid cells whose centers lie within two miles of stream cell centers, the resulting no-pumping zone
applies to groundwater diversions within 2.5 miles of the stream. The model grid cells corresponding
to the no-pumping zone were selected in GIS and converted into a “mask”, i.e., an array of 1's and 0's
that was written to a text file for input to a preprocessor to identify grid cells for which pumping is to be
excluded.

2000 irrigated area

Outside the no-pumping zone, groundwater irrigation area for the year 2000 was substituted for
corresponding historical years’ data to hold development at 2000 levels. Groundwater pumping by
Nebraska in future years was represented by reported pumping in the corresponding historical years
to reflect hydrological conditions, multiplied by a factor to reflect the change in irrigated area, given by
the ratio of groundwater irrigated area in 2000 to groundwater irrigated area in the corresponding
historical year. Ratios were calculated for each Natural Resource District (NRD) and applied to
corresponding pumping within the NRD.

An implicit assumption of the above conditions for the proposed remedy scenario is that pumping
within the no-pumping zone cannot be transferred outside the zone.

The combined effects of imposing the no-pumping zone and fixing irrigated area at 2000 elsewhere in
the Republican River basin are to reduce groundwater irrigated area within the Republican River basin
by 514,600 acres, or 43 percent, from 1,200,600 acres under the status quo scenario to 686,000 acres
under the proposed remedy.

Commingled irrigated area

In applying the proposed remedy, the condition to hold groundwater irrigation area to 2000 levels is
not applied to commingled irrigation area, which is instead held at 2006 levels for all of Nebraska
within the RRCA groundwater model domain. Within the no-pumping zone, commingled irrigation area
is retained, under the assumption that commingled area could be irrigated if surface water is available.
Total 2006 commingled irrigated area in Nebraska was 119,000 acres. Within the no-pump zone,
2006 commingled irrigation area was 11,040 acres; Within the Republican River basin and outside the
no-pump zone, 2006 commingled area was 2,230 acres.

Evaluation of impacts of Nebraska pumping under status gquo and reduced pumping conditions

In order to compute Nebraska impacts of both groundwater pumping and imported water supply, three
additional cases were run for comparison against the status quo and reduced pumping cases, above.
Conditions for the third case specify no groundwater pumping in Nebraska for the entire simulation

3
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period, beginning in 1918, but are otherwise the same as conditions for the base case. Similarly,
conditions for the fourth case specify no imported water supply from the Platte River in Nebraska for
the entire simulation period, beginning in 1918, but are otherwise the same as conditions for the base
case. The fifth case is identical to the reduced pumping cases (above), except for the assumption that
future imported water supplies from the Platte River are excluded.

Based on these five future scenario runs, impacts of Nebraska pumping and imported water supply
were evaluated with respect to both baseline and reduced pumping conditions. First, the impact of
Nebraska pumping under status quo conditions was evaluated as the difference given by computed
Republican River flows for the “no Nebraska pumping” case minus corresponding flows for the status
quo case. Second, the impact of Nebraska pumping under the proposed remedy is evaluated as the
difference given by computed Republican River flows for the “no Nebraska pumping” case minus
corresponding flows for the proposed remedy case. Similarly, imported water supply credits were
evaluated twice: first, with respect to status quo conditions, and then with respect to reduced pumping
conditions under the proposed remedy case.

Results: impacts of Nebraska pumping and imported water supply from Platte River

The reduction in groundwater irrigated area of 514,600 acres within the Republican River basin under
the proposed remedy results in a groundwater pumping reduction of 619,900 acre-feet/year. Impacts
of this reduction on streamflow are presented here.

Table 1 lists computed annual impacts of Nebraska pumping on Republican River streamflow and of
imported water supply under both the status quo and reduced pumping scenarios for years 2007-
2057, and averages over the same period. The rightmost column of Table 1 lists the reduction of
impacts achieved under the reduced pumping scenario.

Table 1 shows that projected average annual impacts over 51 years (2007-2057) on Republican River
streamflow under baseline, conditions are 268,000 acre-feet/per year (afy) for Nebraska groundwater
pumping, reduced by 11,700 afy for imports from the Platte River, for a net impact of 256,300 afy. The
corresponding impacts under the reduced pumping scenario are 164,700 afy for Nebraska pumping, ’
reduced by 27,600 afy for imported water supply for a net average impact of 137,100 afy. Compared
with the base case scenario, the proposed remedy scenario shows an average decreased pumping
impact of 103,300 afy, and an increase in imported water supply credit of 16,000 afy, for an average

net Nebraska impact reduction of 119,300 afy. However, the net impact under the proposed remedy
shows an initial decline followed by an upward trend for years 2015- 2057 that indicates a possibly

larger net impact beyond the modeled time period.

Nebraska impacts on Republican River streamflow are shown graphically in Figures 2 and 3. Figure 2
shows the separate impacts of Nebraska pumping and imported water supply credit under both
scenarios. Figure 3 shows the net sum of pumping impact and imported water supply credit for each
scenario. .

Figure 2 shows historical impacts of Nebraska pumping on Republican River streamflow and imported
water supply credit according to the RRCA groundwater model for years 1960-2006. The historical
impact of Nebraska pumping reached peak levels of 212,900 acre-feet/year in 2001 and 213,100 acre-
feet/year in 2004, and was 198,400 acre-feet/year in 2006. Figure 2 also shows projected impacts of
Nebraska pumping on Republican River streamflow and imported water supply credit under both the
status quo scenario and the reduced pumping scenarios for years 2007-2057.

The impact of Nebraska pumping on Republican River streamflow in future years under the status quo
scenario shows greater variability than under the reduced pumping scenario because of the greater
magnitudes of the pumping under the status quo scenario. Projected pumping impacts under both
scenarios appear to have upward trends, although impacts under status quo conditions show a

4
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decreasing rate of change. Imported water supply credits under the proposed remedy are greater and
show less variability than do those under status quo conditions.

Table 1. Projected impacts of Nebraska pumping and Platte River imports under both status quo
conditions and the proposed remedy (acre-feet/year)

year Status quo conditions Proposed remedy Impact
pumping | imports Net pumping | imports Net reduction
impact - - impact

2007 206,685 15,945 | -190,740 189,290 17,476 171,814 18,926
2008 228,723 10,519 218,204 185,972 18,160 167,812 50,392
2009 232,212 10,058 222,154 184,619 | 24,438 160,181 61,973
2010 268,248 [ 28,216 240,032 188,316 [ 28,869 159,447 80,585
2011 234,826 18,396 216,430 167,740 | 23,517 144,223 72,207
2012 257,288 16,004 241,284 169,116 | 25,785 143,331 97,953
2013 279,390 19,589 259,801 170,714 | 27,116 143,598 116,203
2014 263,960 | 20,178 233,782 161,514 | 25,630 135,884 97,898
2015 239,184 13,010 226,174 163,278 | 24,317 128,961 97,213
2016 259,639 12,697 246,942 162,518 | 27,757 134,761 112,181
2017 235,315 12,933 222,382 149,632 | 23,936 125,696 96,686
2018 249,836 11,921 237,915 151,570 | 26,762 124,808 113,107
2019 220,215 8,478 211,737 137,938 [ 20,590 117,348 94,389
2020 239,380 9,005 230,375 151,122 | 25,655 125,467 104,908
2021 249,061 9,087 239,974 155,209 | 27,349 127,860 112,114
2022 248,073 9,400 238,673 152,490 | 25,855 126,635 112,038
2023 232,745 9,054 223,691 148,589 | 26,396 122,193 101,498
2024 241,650 9,967 231,683 150,586 | 25,203 125,383 106,300
2025 260,704 8,756 251,948 158,291 26,119 132,172 119,776
2026 261,893 9,493 252,400 159,352 | 27,569 131,783 120,617
2027 310,470 20,000 290,470 168,124 | 29,958 138,166 152,304
2028 266,199 17,524 248,675 157,838 | 27,737 130,101 118,574
2029 288,790 11,750 277,040 161,625 | 29,072 132,553 + 144,487
2030 315,741 13,507 302,234 167,204 | 30,214 136,990 165,244
2031 281,880 17,106 | 264,774 161,227 | 29,113 132,114 132,660
2032 268,225 9,908 | 258,317 155,858 | 27,867 127,991 130,326
2033 287,840 10,699 277,141 165,875 | 30,366 135,509 141,632
2034 260,095 9,511 250,584 155,124 | 27,216 127,908 122,676
2035 275,704 9,444 266,260 157,893 | 29,493 128,400 137,860
2036 240,324 7,342 232,982 146,034 23,234 122,800 110,182
2037 253,962 8,401 245,561 159,222 | 28,213 131,009 114,552
2038 268,318 8,603 259,715 163,913 | 29,615 134,298 125,417
2039 272,377 9,011 263,366 161,569 | 28,314 133,255 130,111
2040 254,226 8,699 245,527 158,492 | 28,645 129,847 115,680
2041 262,968 8,440 254,528 160,150 [ 27,552 132,598 121,930
2042 281,574 8,280 273,294 169,229 | 28,218 141,011 132,283
2043 282,715 9,153 273,562 170,738 | 29,665 141,073 132,489
2044 340,444 14,502 325,942 180,788 | 32,343 148,445 177,497
2045 285,259 15,373 269,886 168,711 29,938 138,773 131,113
2046 310,820 9,985 300,835 173,741 31,303 142,438 158,397
2047 339,785 11,229 328,556 180,301 32,442 147,859 180,697
2048 302,494 15,013 287,481 174,016 | 31,491 142,525 144,956
2049 286,563 8,973 277,590 167,400 29,872 137,528 140,062
2050 305,555 10,562 294,993 179,129 [ 32,415 146,714 148,279
2051 278,614 8,926 269,688 167,245 | 29,129 138,116 131,572
2052 293,521 9,281 284,240 170,714 | 31,589 139,125 145,115
2053 250,743 6,952 243,791 156,746 24,702 132,044 111,747
2054 265,943 8,337 257,606 171,879 | 29,872 142,007 115,599
2055 280,141 8,709 271,432 176,507 | 31,446 