Kansas Department of Agriculture
Division of Water Resources
CHANGE: P/U WORKSHEET

1. File Number: 2. Status Change Date: | 3. Change Num: | 4. Field Office: 5. GMD:
12763 s/ 18/ s c1 04 03
6. Status: [X] Approved 1 Denied by DWR/GMD [ Dismiss by Request/Failure to Return 7. Filing Date of Change:
5/10118
8a. Applicant(s) Person ID 8c. Landowner{s) Person 1D
New to system [X] Add Seq# New to system [] Add Seq#
BATAVIA FARMS LLC
2394 120TH RD
COPELAND KS 67837
8b. Landowner{s) Person ID 8d. wWucC Person ID
New to system Add Seq# New to system [ Add Seqg#
BATAVIA FARMS LLC BATAVIA FARMS LLC
PO BOX 61020 2394 120TH RD
DENVER CO 80206 COPELAND KS 67837

12/31/18 [J N & P Date to Comply:

8, Documents and Enclosure(s): B DWR Meter(s) Date to Comply:

[] Anti-Reverse Meter [} Meter Seal [} Check Valve [IN&PForm [ Water Tube [ Driller Copy []1H&E Letter

Date Approved; Date to Comply:

1 Conservation Plan  Date Required:

To:

10. Use Made of Water  From:

Date Prepared: 6/13/18 By: TPM
Dale Entered: By:

PDWR 1-661 (Revised 01/02/2018})
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STATE OF KANSAS

DEPARTMENT OF AGRICULTURE m Y Prong: (620) 276-2901
Drviston oF WATER RESCURCES 2 = Fax: (620)276-9315
Garpex Crry FreLp OpFICE www.agriculture.ks.gov
2508 Jomns STREET

Garoex City, KS 67846-2804

Govarnor Jerr Corysr, M.D.
JTackie McCLASKEY, SECRETARY OF AGRICULTURE

June 18, 2018

BATAVIA FARMS LLC
2394 120TH RD
COPELAND KS 67837

RE: Change the Place of Use, File Nos; 6142, 12597, 12763
Change in Point of Diversion Water Right, File No 12597

Dear Mr. Garetson;

Enclosed you will find a Summary Order Approving Application for Change in Place of Use for the
above referenced files. Since these orders modify the original documents, it should be recorded at the
County Register of Deeds.

These orders modify the authorized acres that can be irrigated by these files. The authorized place of
use is as shown on the plats within the change approvals.

A condition of this order is that an acceptable flow meter must be properly installed on the
diversion works authorized under the referenced file number in accordance with the Kansas
Administrative Regulations 5-1-4 through 5-1-12. This water flow meter shall be used to provide
information required on the annual water use report (including the meter reading at the beginning and end
of the report year).

This order shall become final if a request for a hearing is not filed with the Chief Engineer within 15
days of the date of service of this order. The date of service is the date listed on the enclosed Certificate of
Service.

Should you have any questions, please feel free to call this office or arrange an appointment for
additional assistance. Please refer to the file number when you contact us if you wish to discuss a specific

file.
Sincerely,
A .
Thomas P. Makens
Assistant Water Commissioner
TPM:tpm
Enclosures

GMD#3




CERTIFICATE OF SERVICE

On this ) q%y of June 2018, I hereby certify that the attached original Approval of
Application to Change the Place of Use under Water Right File 6142, 12597, 12763 & Change in Point of
Diversion Water Right, File No 12597 dated June 18, 2018, was mailed postage prepaid, first class, US
mail to the following:

BATAVIA FARMS LLC
2394 120TH RD
COPELAND KS 67837

Scanned copy provided to GMD#3

7

&

Division of Water Resources



®

Eubmit ;:ompleted application to: DWR FIELD OFFICE

Kansas Department of Agriculture

Division of Water Resources APPLICATION FOR AP PROVAL
Fi i area.
Field Office Tor your area TO CHANGE THE PLACE OF
g?pf?ke& - (("28250)) 82%24%3393 USE AND/OR THE
Ot * POINT OF DIVERSION
T ta2n 2962001 STATE OF KANSAS
www. ksda.qov/dwr

Filing Fee Must Accompany the Application, K.S.A. 82a-708hb(b), as amended.
Fee Schedule is on the third page of this application form.

Paragraph Nos. 1, 2, 3 & 5 must be completed. Gomplete all other applicable portions. If change in point of diversion is greater
than 100 feet, or if place of use will be changed, include a topographic map or detailed plat showing the awtzeé!%ﬁoposed
point(s) of diversion and/or place of use. )

MAY 1 0 2018

Garden City Figld Office
1. Application is hereby made for approval of the Chief Engineer to change the (check one or both): Division of Water Resources

K Place of Use [l Point of Diversion
under the water right which Is the subject of this application in accordance with the conditions described below.

File No. 12763

The source of supply is: Groundwater [ Surface water

2. Name and address of Applicant: Batavia Farms LLC

2394 120TH RD__COPELAND KS 867837

Phone Number: | ) Email address:

Name and address of Water Use Correspondent: Batavia Farms LLC

2394 120THRD COPELAND KS 67837

Phone Number: { } Email address:
3. The presently authorized place of use is:

Owner of Land - NAME: Batavia Farms LLC

ADDRESS: PO BOX 61020 Denver CO 80206
(If there is more than one landowner, aftach supplementai sheels as necessary.}

NEY NV S SEY TOTAL
sec.  Twp. Range | NEve | ot | swia | s || Neve | nw | swy | sev | mew | e | swon | sev | nesa | s | swua | se ) ORES
22 27 3tw 40 | 33 | 40 | 40 | 33 | 40 | 40 |%%s 292
27 27 31w | 33 | 40 | 40 | 33 148

4. [fthis application is for a change in place of use, it is proposed that the place of use be changed to:
Owner of Land -— NAME: Batavia Farms LLC
ADDRESS: PO BOX 61020 Denver CO 80206
(If there is more than one landowner, attach supplemental sheets as necessary.}

NEY NWY% SWi SEY% TOTAL
Sec.  Twp. Range || NEv | N | Wy | sE% || NEw | Nwys | SW | SEv || NE | NW | SWyi | SE% |} NEY | NWYi | SWia | SE% ACRES
22 27 3w 40 40 40 40 40 40 A0 40 320
23 27 31w 9 33.8 | 19 7 68.8
27 27 3w 33 40 40 33 146
For Office Use Only: Code Fee$ 209 1R# Receipt Date ©/19/1® " Check# /039

DWR 1-124 (Revised 01/05/2010} Page 1 File No.




10,

11.

12.

Presently authorized point of diversion: b3
Cne in the Quarter of the Quarter of the Quarter

of Section , Township South, Range W,
in L County, Kansas, feet North feet West of Southeast corner of section.
Authorized Rate Authorized Quantity Depth of well RECEN [E=pyfeet)
{DWR use only: Computer ID No, GP3 feet North feet West)
1 This point will not be changed This point will be changed as follows; ;

MAY 1 0 2018

Proposed point of diversion: (Complete only if change is requested)

Cne in the Quarter of the Quarter of therden o ity Fietd-OHi Quarter

of Section , Township South, Rélige) i o W,
in County, Kansas, feet North feet West of Southeast corner of section.
Proposed Rate Proposed Quantity Proposed well depth (feef)

This point is: [] Additional Well [] Geo Center List other water rights that will use this paint

Presently authorized point of diversion:

One in the Quarter of the Quarter of the : Quarter
of Section , Township South, Range W,
in ' County, Kansas, feet North feet West of Southeast corner of section.
Authorized Rate Authorized Quantity : Depth of well {feet)

(DWR use only: Computer ID No. GPS feet North - feet West)

This point will not be changed  [] This point will be changed as follows:

Proposed point of diversion: (Complete only if change is requested)

One in the Quarter of the Quarter of the Quarter
of Section . Township South, Range {(E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Proposed Rate Proposed Quantity Proposed well depth (feef)

This point is: '] Additional Well [] Geo Center List other water rights that will use this point

Why do you need a new point of diversion? 13a. If the proposed point of diversion will be relocated within 100
feet of the existing point of diversion, indicate its location on
the diagram below in relation fo the existing point of diversjon,

no change to lrigation wells (PLEASE NOTE: The “X” in center of diagram below
represents presently authorized point of diversion.)
North
if a well, is the test hole log attached? || Yes [ No 100 50 0 £0 100
. 7T TT T T T I [TTT
When do you propose to complete the new point of B - -
diversion? .. —_ —
e A+ — +  —50
If the point of diversion is a well: West 0 n 'y I e i%f y l LD :[] East
{a) What are you going to do with the old well? [~ = -
5009 + — 4+ &0
{b} When will this be done? [ _ 7
sEARINEEEARRNE RN .
Groundwater  Management  District  recommendation 1060 &0 0 50 100
attached? [ ]Yes No ] _ ) 5 m‘%ﬁgﬁh; 100"
: 13b. If the proposed point of diversion will be relocated more than
Assisted by fpm 100 feet but within 1320 feet from the existing point of

diversion, attach a topographic map or aerial photograph.
For groundwater sources, show all wells (including domestic)
within one-half mile of the proposed point of diversion and the
names and mailing addresses of the owners. For surface
water sources, show the names and addresses of the
landowner(s} cone-half mile downstream and one-half mile
upstream from your property lines,

DWR 1-121 {(Revised 01/05/2010) Page 2 Fitz No.



I
4. M the proposed groundwater point of diversion is 300 or fewer feet from existing point of diversion, complete the following:

{a) Does the undersigned represent all owners of the currently authorized place(s) of use identified in this application?
[ Yes [INo (i no, all owners must sign this application.)

(b) Wil the ownership interest of any owner of the currently authorized place(s) of use identified in FﬁiE@EiMfFeDbe adversely
affected if this application is approved as requested?
[ ves [ No (If yes, all owners must sign this application.)

(¢} If this application is not approved expeditiously, will there be substantial damage to property, public ﬁealth or safety?
[l VYes 1 No (if no, all owners must sign this application.) Garden Cily Field Office

If the application proposes a surface water change in point of diversion, a groundwater change in poirQiib"F"if?{?e%iW‘?b%gﬁ%WHQ%egoo feet,
or a change in place of use, the application must be signed by all owners of the currently authorized place of use, or their duly authorized
agent {(attach notarized statement authorizing representation).

| hereby verify, being first duly sworn upon my oath or affirmation and under penalty of perjury, that | am of lawful
age and the owner, the spouse of the owner, or a duly authorized agent of the owner(s) to make this application on
their behalf, in regard to the water right(s) to which this application pertains. [ further verify that the statements
contained in this application are true, correct and compZte

Dated at ___[Deuver e o (944 day of Apr; | 120 1%

_ typellin I oo,
Y6pouse) :: /

\er
) /i
oy [18/ jan ( 2
[ (Please Print) (Please Print)
(Owner) (Spouse)
(Please Prinf) (Please Print)
{Owner) (Spouse)
(Please Print) (Please Print)
(4
State of-lia’ggé{o ss

County of ___Derves
] pere_by cerlify that the fore??mg application was signed in my presence and sworn to before me this lg day of
} vii , 20 .

CRYSTAL M. HINK .
Notary Public A MM)#/

State of Colorado ~ "Notary*Public—

My Commission Expires Notary |D # 20124060475

My Commission Expires 09-18-2020

OnNLY COMPLETE APPLICATIONS WILL BE PROCESSED. To be complete, alt of the applicable portions of the application form must be completed with

accurate information; maps, if necessary, must be inchuded; signatures of all the appropriate owners’ must be affixed to the application and notarized; and

the appropriate fee must be paid,

EE SC LE

Each application to change the place of use or the point of diversion under this section shall be accompanied by the application fee set
forth in the schedule below: Make checks payable to: Kansas Department of Agriculture

(1) Application to change a point of diversion 300 feetorless , . ......... oo $100
{(2) Application to change a point of diversion more than 300feet. . ......... ... $200

(3) Applicationto changetheplace ofUse . .. ... ... i $200
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DWR 1-121 (Revised 01/05/2010) Page 3 File No.




SUMMARY ORDER APPROVING APPLICATION FOR CHANGE AND IMPOSING CONDITIONS

This Summary Order s issued under authority of K.8.A. 82a-708b, as amended, and K AR. 5-14-3 and other applicable

&ovisions of the Kansas Water Appropriation Law, K.S.A. 82a-701 ef. seq., and rules and regulations promulgated thereunder,

AR, 5-1-1 ef.seq. With the exception of those conditions expressly contained herein, this Summary Order doés not change the
127673 .

terms, conditions and limitations of File No.
1. A change application was received on 44 lﬂ Y | & % 18 requesting that the place of use and / or point of
diversion authorized under the above-referenced tile nuinbot be changed as described in the application.

On and after the effective date of this summary order, the authorized Flace(s) of use shall be located substantially as shown
on the topographic map accompanying the application to change the place of use, E Applicable  [] Not Applicable

The change in point of diversion shall not impair existing rights and shall be limited to the same source or sources of water as
previously authorized. The point of diversion authorized by this summary order shall be located within a foot
radius of the authorized point(s) of diversion. [ Applicable Bet’Not Applicable

The point(s) of diversion authorized herein shall not actuzly be located more than
authorized point(s) of diversion. (] Applicable Ea ot Applicable

As required by K.A.R. 5-3-5d, if the works for diversion is a well with a diversion rate of 100 gallons per minute or more, a
tube or other device suitable for making water level measurements shall be installed, operated and maintained in accordance
with KAR. 5-6-13. [ Applicable Not Applicable

The owner of the authorized place(s) of use shall %roperly install an acceptable water flow meter on or before
Pecember 31, 2018, or before the first use of water, whichever occurs first, The water flow meter shall be installed, operated
and maintained in accordance with K.A.R. 5-1-4 through 5-1-12. As required by K.8.A. 82a-732, as amended, and KAR. 5-
3-5e, the awner shall maintain records and report the reading of the water flow meter and the total quantity of water diverted
annually to the Chief Engineer by March 1 following the end of each calendar year.

PXApplicable ot Applicable

Instaliation of the works for diversion of water shall be completed on or before December 31, 20 , or withih any
authorized extension of time. By March 1, 20 the applicant shall notify the Chief Engineer that construction of the
works for diversion has. been completed, on the form provided by the Chief Englheer, as required by K A.R. 5-8-4e.

pplicable [] Not Applicable

The completed well log shall be submitted with the required notice. [_] Applicable P Not Applicable

All diversion works into which any type of chemical or other foreign substance will be injected into the water shall be equ]pjﬁed

with an in-line, automatic, gquick-closing check valve capable of preventing poliution of the source of the water suEply, he

check valve(s) shall be instalied, opera&;nd maintained in accordance with K A.R. 5-3-5¢. [ ] Applicable Not Applicable
Yes

Additional Conditions are attached. [INeo

In accordance with K.S.A. 82a-708a, as amended, and K.A.R. 5-5-14, all of the owners of the authorized place(s) of use of
water appropriated under the above-referenced file number are responsible for compliance with its terms, conditions and
fimitations, as amended and/or supplemented by this Summary Order, and with applicable provisions of the Kansas Wafer
Appropriation Law and the Rules and Regulations promulgated therseunder. Failure to comply with these provisions may
result in civil penaities pursuant to K.S.A. 82a-737, as amended, and/or the suspension or revocation and dismissal of the
water or appropriation right or any other enforcement actions authorized by [aw.

2,

feet from the previously

10.
11.

Administrative Appeal and Effective Date of Order FOR OFFICE USE ONLY .
. o ) APPLICATION APPROVED AND
You have the right to a hearing in accordance with K.A.R. 5- SUMMARY ORDER ISSUED

14-3 before this Summary Order hecomes final action of the
Kansas Department of Agriculture. Any request for a hearing
must be filed with the Chief Engineer, Division of Water
Resources, Kansas Department of Agricuiture, 109 SW
9" Street, Topeka, Kansas 66612, within 15 days after the
date shown on the Certificate of Service attached hereto. [fa
hearing is not requested in accordance with K.A.R. 5-14-3,
this Summary Order will become effective on the 157 day
after the date shown on the Certificate of Service.

7 fA—

‘{Duly Authorized Designee of the Chief Engineer

Print Name): T4 0mAS & WMAKLSWS

Division of Water Resources - Kansas Department of Agriculture

By:

For Use by Register of Deeds

DWR 1-121 (Revised 01/05/2010)

Date of Issuance: JUN & [8, CqI8

State of Kansas )
. ) 88
County of _Fimmans. )

Acknowledged before%e on_ Qe \%) 2013
by _Thémas X V\\\a\‘\% DS

Signature;
Notary Rublic

wiitiy,

‘Nﬁ""‘.‘:"'o
3

l""
o
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G

Page 4



SUPPLEMENTAL SHEET
File No. 12763

SUMMARY ORDER APPROVING APPLICATION FOR CHANGE AND IMPOSING CONDITIONS

12. This appropriation right is further limited to a quantity which when combined with the water
rights 6142, 12597 shall not exceed 1,036 acre-fest of water per calendar year for irrigation use on the
land described herein.

Above is additional condition to those shown on the attached FIELD OFFICE PROCESSED APPLICATION FOR
APPROVAL TO CHANGE THE PLACE OF USE.

Dated at Garden City, Kansas, this 18th day of June 2318 by
/
{Print Name). Thomas P Makens

Division of Water Resources
Kansas Department of Agriculture

State of Kansas )
) 8S
County of Finney )

The foregaing instrument was acknowledged before me on the l?&day of June 2018 by, Division of Water
Resources, Kansas Department of Agricuiture.

Notary Publé

My Commission expireg
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RECEIVED

MAR 15 2018

Garden City Field Office
Division of Watar Resourceg
RECORDING INFORMATION

WARRANTY DEED

GARETSON BROTHERS PARTNERSHIP, a Kansas general partnership, Grantor

CONVEYS AND WARRANTS TO

BATAVIA FARMS, LLC, a Kansas limited liability company, Granfee

THE SURFACE RIGHTS AND THE APPURTENANT WATER RIGHTS including, but not limited
to, those water rights associated with Kansas Water Right File Nos. 12763 and 6142, inand to
the following real estate in the County of HASKELL and the State of KANSAS, to-wit:

The South Half (S%4) of Section Twenty-two (22), Township Twenty-seven (27)
South, Range Thirty-one (31) West of the 6" P.M.; and

The Northeast Quarter (NE%) of Section Twenty-seven (27), Township Twenty-
seven (27) South, Range Thirty-one (31) West of the 6" P.M.

For the sum of Ten Dollars ($10.00) and other good and valuable consideration.

EXCEPT AND SUBJECT TO: those matters set forth on Exhibit A, attached hereto and incorporated
herein, AND LESS AND EXCEPT all of the oil, gas and other minerals in, under and that may be
produced, recovered and refined from the above described property, AND RESERVING UNTO
GRANTOR all of its interest in the oil, gas, and similar hydrocarbon substances in, under and that
may be produced recovered and refined from the above described property.

[SIGNATURES APPEAR ON FOLLOWING PAGE]




GARETSON BROTHERS PARTNERSHIP/GRANTOR
BATAVIA FARMS, LLC/GRANTEE

WARRANTY DEED Page 5
RECEIVED
EXHIBIT A
T0 MAR 15 2018
WARRANTY DEED

dan City Field Office
e of Watar Resources

PERMITTED EXCEPTIONS iy

1. General taxes and special assessments for the year 2017 and subsequent years, not
yet due and payable. None now due and payable.

2. Any oil, gas or other mineral rights, including interests owned by third parties, lessees
and assignees of oil and gas leases, oil payments, mortgages and financing statements
covering such mineral rights, leasehold estates, cverriding royalty or warking interests
in such leases, as well as the rights of ingress, egress, possessory rights, pollution from
producing well{s) or abandoned well(s), test well(s) or "dry hole(s)" on this or any of
the adjoining premises or land in a unit of which this land is a part.

3. Right of Way Grant dated September 4, 1998, executed by J.R. Kleysteuber, ef ux, in
favor of K-N Energy, Inc., covering the S/50' of the S/2 of Section 22, less the road right-
of-way, recorded November 8, 1996 in Book 138, Page 5186.

4. Certificate of Board of County Commissioners for Official Opening of Roads, recorded
June 27, 2011, in Book 206, Page 79. Amended Cerlificate of Board of County
Commissioners for Official Opening of Roads, recorded September 26, 2011 in Book
206, Page 839. Second Amended Certificate of Board of County Commissioners for
Official Opening of Roads, recorded October 31, 2011 in Book 207, Page 354. Third
Amended Certificate of Board of County Commissioners for Official Opening of Roads,
recorded December 12, 2011 in Book 207, Page 676. Fourth Amended Ceriificate of
Board of County Commissioners for Official Opening of Roads, recorded February 13,
2012 in Book 208, Page 500. (relative to both tracts — maintained county roads)

5. Electric access line appurtenant to the land encroaches upon the land adicining on the
North of the SE/4 Section 22.

6. Unrecorded Easement or Easement Rights for underground telephone line and related
pedestals along East line of SE/4 and South side of S/2 Section 22, and the East side of
NE/4 Section 27,

7. Encroachment of Gas Line outside of the recorded Right-of-way to K-N Energy, Inc.
along the south side of 5/2 Section 22.

8. Unrecorded Easement or Easement Rights for overhead electric line along South side of
Section 22.

Page 5of 5

4848-2172-7558, v. 1




GARETSON BROTHERS PARTNERSHIP/GRANTOR
BATAVIA FARMS, LLC/GRANTEE

WarRRANTY DEED Page 4

STATE OF KANSAS )
) ss.
COUNTY OF HASKELL )

BE IT REMEMBERED, that onthe “%/! day of January, 2018, before me, a Notary Public
in and for the County and State aforesaid, came JESSE J. GARETSON, Partner, who is personally
known fo me to be the same person who executed the foregoing instrument of writing and such
person duly acknowledged the execuiion of the same.

IN WITNESS WHEREOF, | have subscribed my name and affixed my seal as of the day and
year last above written,

5. SUZAN KIMBALL 7 %Z/
EEHE! Notary Public - Stale of Kansas Z ﬂm 2

My Appt. Expires 5/3/ 20 Notary Putafi}l
i 4
My Appointment Expires: :TA/%/ZO

STATE OF KANSAS )
) ss.
COUNTY OF HASKELL }

BE IT REMEMBERED, that on the ﬂ/g day of January, 2018, before me, a Notary Public
in and for the County and State aforesaid, came JERRA GARETSON, Pariner, who is personally
known to me to be the same person who executed the foregoing instrument of writing and such
person duly acknowledged the execution of the same.

IN WITNESS WHEREOF, | have subscribed my name and affixed my seal as of the day and
year last above written.

[ Bo , SUZAN KlMBALLJ % /Z » /‘%77%/
FEIE Notary Public - State of Kensas < L4, : & .
My Appt. Expites 5/3’/20 Notary F’k@ic J

7

My Appointment Expires: .%/B/Za

RECEIVED
Mail Property Tax Statements To: MAR i 5 2018
Batavia Farms, LLC L
Attn: Zachary D. Holland Garden City Field Office
P.O. Box 61020 Division of Water Resources
Denver, CO 80206

Page 4 of 4
4837-2713-2507.1







