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1320 Research Park Drive 
Manhattan, KS 66502 
785-564-6700 
www. agriculture.ks.gov 

Mike Beam, Secretary 

ROYAL FARMS DAIRYLLC 
KYLE S A VERHOFF 
3705 F ROAD 
GARDEN CITY KANSAS 67846 

Department of Agriculture 

March 19, 2020 

RE: Water Right, File Nos. 28,346 & 29,915 

Dear Mr. Averhoff: 

900 SW Jackson, Room 456 
Topeka, KS 66612 

785-296-3556 

Laura Kelly, Governor 

Enclosed are the orders executed by the Chief Engineer, Division of Water Resources, Kansas 
Department of Agriculture, approving the application for change under the referenced files. 

Your attention is directed to the enclosures and to the terms, conditions, and limitations specified in the 
approvals for change. A condition of the approvals is that an acceptable water flowmeter must be 
installed on the diversion works authorized. Please return the required notification of installation of the 
meters as soon as completed. 

Please be reminded that reports of water usage must be submitted to this office annually. Records 
indicating the amount of water used should be furnished to the Chief Engineer by March 1 following the 
end of the previous calendar year so that the continued use of water becomes a matter of record in this 
office. The owner, or his or her legally designated agent, is held responsible for submitting annual 
water use reports. Failure to file an accurate water use report is a violation of law which makes you 
subject to civil penalties. For your convenience the annual water use report may be filed online at 
www.kswaterusereport.org. 

Your attention should be drawn to the fact that the approvals have been issued solely for the purpose of 
allowing the operation of a more efficient irrigation system on the irrigated land within the authorized 
place of use, limited to a fixed allocation of water specifically: 2,376 acre feet under File No. 28,346 
and 1,082.5 acre-feet under File No. 29,915, over a five (5) year period. Non-compliance with the 
terms of the approvals will result in substantial penalties. 

If you have any questions, please contact your area water commissioner, Michael Meyer, at (620) 276-
2901. If you wish to discuss a specific file, please have the file number ready so that we may help you 
more efficiently. 

Sincerely, 

Kri ten A. Baum 
New Applications Unit Supervisor 
Water Appropriation Program 

KAB:LI:li: 

Enclosures 
pc: Garden City Field Office 

Groundwater Management District No. 3 

SCANNED 
RECEIVED 

MAR 2 4 2020 
C111tden City Field Office 

DIVISION OF WATER RESOURCES 



THE 

KANSAS DEPARTMENT OF AGRICULTURE 
Mike Beam, Secretary of Agriculture 

DIVISION OF WATER RESOURCES 
Christopher W. Beightel, Acting Chief Engineer 

APPROVAL OF APPLICATION 
FOR 

CHANGE IN PLACE OF USE 
WATER RIGHT 
FILE NO. 29,915 

The Chief Engineer, Division of Water Resources, Kansas Department of 
Agriculture, after due consideration of the written application of Kyle S. Averhoff on behalf 
of Royal Farms Dairy LLC, 3705 F Road, Garden City, Kansas 67846, received in this office 
on February 10, 2020, for approval of a change in the location of the place of use under 
the certificate of appropriation issued pursuant to the permit to appropriate water for 
beneficial use, as modified and amended by the Order of the Chief Engineer, dated 
September 10, 2013, approving the application to change the place of use, finds that the 
change is reasonable and will not impair existing rights, and that the application should be 
and is hereby approved. 

The effective date of the change shall be the date this order is executed by the 
Chief Engineer, after which the authorized location of the place of use shall be: 

NEY. NW'/. SWY. SEY. TOTAL 
Sec. Twp. Range NEY. NWY. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SWY. SEY. ACRES 

3 25S 30W 
Lot 1 Lot2 Lot 3 Lot4 
31 .00 31 .00 31 .00 31 .00 31 .00 31 .00 31 .00 31 .00 30.75 30.75 30.75 30.75 371.00 

4 25S 30W Lot 1 Lot2 
30.50 30.50 30.50 30.50 122.00 

10 25S 30W 
30.75 30.75 30.75 30.75 

123.00 

a total of ~16 acres in Sections 3, 4, & 10, in Township 25 South, Range 30 West, 
Gray County, Kansas, 

located substantially as shown on the map accompanying the application to change the RECEIVED 
place of use. 

MAR 2 4 2020 

1. 

2. 

3. 

By this approval, this water right is subject to the following conditions: Garden City p · 
DIVISION OF WAr.c!;.ld Office 

That the quantity of water authorized under Water Right, File No. 29,915 shall not REsoUR 

exceed 1,082.5 acre-feet per five (5)-year period; the first period being calendar 
years 2020 through 2024, ad infinitum. 

That the quantity of water authorized under Water Right, File No. 29,915 shall not 
exceed 320 acre-feet per calendar year, provided that 1 ,082. 5 acre-feet per five (5)
year period is not exceeded. 

That use of water in excess of 1 ,082.5 acre-feet per five (5)-year period shall result 
in a two (2)-year suspension of all water use under this water right, effective the next 
two (2) calendar years, and a subsequent restrtctibn"df:th~ ·a·uth0trt ··· : - :-> -·y· f 
to the following described property: ~i · · : •· · ·" : · ·· · .·. · . : , . ·, ·• · .. 

• ~· ~: :~ ....... ; ; ·· ::'! . .• ' ·: 

. :· .· . 
. . ... · · ~ ... • ' '": .• : ... : .·,! , ·- • ' - :.·:. · ... ' · ..... ·: 



RE: File No. 29,915 Page No. 2 

NEY. NWY. SWY. SEY. 

Sec. Twp. RanQe NEY. NWY. SWY. SEY. NEY. NW'/. SWY. SEY. NEY. NW'/. SW'/. SEY. NEY. NWY. SW'/. SEY. 

3 25S 30W 

4 25S 30W 

10 25S 30W 

Lot 1 Lot 2 Lot 3 Lot 4 
26.30 26.30 26.30 26.30 31.00 31 .00 31.00 31 .00 

Lot 1 Lot2 
30.50 30.50 30.50 30.50 

40.00 40.00 40.00 40.00 

a total of 511.2 acres in Sections 3, 4 & 10, in Township 25 South, Range 30 West, 
Gray County, Kansas. 

4. That if the Southwest Kansas Groundwater Management District No. 3 and/or the 
Division of Water Resources terminate(s) their/its Memorandum of Understanding 
(MOU) pertaining to K.A.R. 5-5-11 (b)(3), (4) and (5), by which the District assumes 
monitoring responsibility, then the place of use authorized by this change approval, which 
was issued by the Division pursuant to the MOU shall revert to the property described in 
paragraph No. 3, above, starting the calendar year following the year of termination. 

All diversion works shall be equipped with an in-line, automatic, quick-closing check 
valve capable of preventing pollution of the source of the water supply. The type of valve 
installed shall meet specifications adopted by the Chief Engineer and shall be maintained 
in an operating condition satisfactory to the Chief Engineer. 

The water right owner shall properly install an acceptable water meter on the 
diversion works authorized under this water right, prior to the use of water, in strict 
accordance with the Kansas Administrative Regulations 5-1-4 through 5-1-12 adopted by 
the Chief Engineer. The water right owner shall notify the Chief Engineer when installation 
of the water meter has been completed. The water right owner shall maintain the water 
meter in an operating condition satisfactory to the Chief Engineer, at all times during 
diversion of water and shall maintain records from which the total quantity of water diverted 
may be determined. The water right owner shall also report the reading of said water meter 
and the total quantity of water diverted annually to the Chief Engineer. Such records shall 
be furnished to the Chief Engineer by March 1 following the end of each calendar year. 

In all other respects, the Certificate of Appropriation issued pursuant to Approval of 
Application, File No. 29,915, for permit to appropriate water for beneficial use, is as stated 
and set forth in the Certificate of Appropriation dated October 19, 1984, as modified and 
amended by the aforementioned order. 

Ordered this lt)!bday of · ~, 2020, in Manhattan, Riley County, Kansas. 

State of Kansas ) 
) SS 

~~~~ 
Lane P. Letourneau, P.G. 

Water Appropriation Program Manager 
Division of Water Resources 

Kansas Department of Agriculture 

County of Riley ) 

The foregoing instrument was acknowledged before me this ~ay of /Yla.v0 , 2020, 
by Lane P. Letourneau, P.G., Water Appropriation Program Manager, Division of Water 
Resources, Kansas Department of Agriculture. 

KATIE N. ANDERSON 
My Appointment Expires 

March 12, 2023 
Notary Public 

TOTAL 
ACRES 

229.20 

122.00 

160.00 



RE: File No. 29,915 Page No. 3 

RIGHT TO A HEARING AND TO ADMINISTRATIVE REVIEW 

If you are aggrieved by this Order, then pursuant to K.S.A. 82a-1901, you may: 

1) request an evidentiary hearing before the Chief Engineer, or 
2) · request administrative review by the Secretary of Agriculture. 

Failure to request an ev.identiary hearing before the Chief Engineer does not preclude your right to 
administrative review by the Secretary. 

To obtain an evidentiary hearing before the Chief Engineer, a written request for hearing must be filed 
within 15 days after service of this Order as provided in K.S.A. 77-531 (i.e., withiri a total of 18 days after 
this Order was mailed to you), with: Kansas Department of Agriculture, Attn: Legal Section, 1320 
Research Park Drive, Manhattan, KS 66502, FAX (785) 564-6777. 

If you do not file a request for an evidentiary hearing before the Chief Engineer, you may 
petition for administrative review of the Order by the Secretary of Agriculture. A petition for review shall 
be in writing and state the basis for requesting administrative review. The request for hearing may be 
denied if the request fails to clearly establish factual or legal issues for review . . See K.S.A. 77-527. The 
petition must be filed within 30 days after service of this Order as provided in K.S.A. 77-531 (i.e., within 
a total of 33 days after this Order was mailed to you), and be filed with: Secretary of Agriculture, 
Attn: Legal Division, Kansas Department of Agriculture, 1320 Research Park Drive, Manhattan, KS 
66502, FAX (785) 564-6777. 

If neither a request for an evidentiary hearing nor a petition for administrative review is filed as set 
forth above, then this Order shall be effective and become a final agency action as defined in K.S.A. 77-
607(b). Failure to timely request either an evidentiary hearing or administrative review may preclude further 
judicial review under the Kansas Judicial Review Act. 

Any request for a hearing or petition for administrative review shall be in writing and shall be 
submitted to the attention of : Chief Legal Counsel, Kansas Department of Agriculture, 1320 Research 
Park Drive, Manhattan, Kansas 66502, Fax: (785) 564- 6777. 

CERTIFICATE OF SERVICE 

On this \qfilday of ~ 2020, I hereby certify that the attached Approval of 
Application for the Change in Place of Use, File No. 29,915, dated 1'\'\0-K.h. l"' ,.).{)~ 
was mailed postage prepaid, first class, US mail to the following: 

Royal Farms Dairy LLC 
Kyle S. Averhoff 
3705 F Road 
Garden City, Kansas 67846 

With photocopies sent to: 

Garden City Field Office 
Groundwater Management District No. 3 

Division of Water Resources 

RECEIVED 

MAR 2 4 2020 
Garden City Field Office 

DIVISION OF WATER RESOURCES 

SCANNED 


