
DWR 1-661 (Revised 01/02/2018)

Kansas Department of Agriculture
Division of Water Resources

CHANGE: PD WORKSHEET /OWNERSHIP CHANGE

1. File Number:

23435
2. Status Change Date: 3. Change Num:

1
4. Field Office:

04
5. GMD:

01*

6. Status:  Approved  Denied by DWR/GMD  Dismiss by Request/Failure to Return 7. Filing Date of Change:

5/8/23
8a.   Applicant(s) Person ID   36349

New to system Add Seq#   1

COX BROTHERS
585 LARKSPUR RD
WESKAN, KS 67762-4031

8c.   Landowner(s) Person ID        
New to system Add Seq#        

     

8b.   Landowner(s) Person ID   35551
New to system Add Seq#   1

MARVIN E COX JR ET AL
MICHAEL COX
585 LARKSPUR RD               <-- **ADD CHG
WESKAN, KS 67762

8d.   WUC Person ID   64585
New to system Add Seq#   1

BEAU COX
960 RD 6
WESKAN, KS 67762

9. Documents and Enclosure(s):   DWR Meter(s) Date to Comply:  12/31/23  N & P Date to Comply:  12/31/23

 Anti-Reverse Meter      Meter Seal       Check Valve       N & P Form       Water Tube      Driller Copy     H & E Letter

 Conservation Plan Date Required:      Date Approved:      Date to Comply:      

10. Use Made of Water From:      To:      

*Only one well is in GMD1. Date Prepared: 9/5/23 By: EKF
**UPDATE OWERSHIP TO 8B** Date Entered: By:

                                                                                                                                         Date Reviewed: 9/15/23            By: JDK

9/21/2023

9/25/2023
LMoody



File No.
23435 11. County: WA Basin: SMOKY HILL RIVER Stream: --- Formation Code: 211 Special Use: 044

12.  Points of Diversion Rate and Quantity
CHK
MOD Authorized Additional
DEL PDIV
ENT Qualifier S T R ID ‘N ‘W Comment (AKA Line) Rate Quantity Rate Quantity

gpm af gpm af Overlap PD Files

MOD 16268 SE NE SW 34 13 42W 1 1670 2730 1,420 480 1,420 480 none  (NOT in GMD1)

MOD 41703 NE NE NW 3 14 42W 2 5200 3100 1,695 436 1,695 436 none  (in GMD1)

     

     

     

     

13. Storage:  Rate       NF Quantity       ac/ft Additional Rate       NF Additional Quantity       ac/ft

14. Limitation:       af/yr at       gpm (       cfs) when combined with file number(s)      
Limitation:       af/yr at       gpm (       cfs) when combined with file number(s)      

15. 5YR Allocation:  Allocation Type          Start Year       5 YR Amount       Amount Unit        Base Acres       Comment      

NE¼ NW¼ SW¼ SE¼ Total Owner Chg? Overlap Files16.  Place of Use
CHK
MOD
DEL
ENT PUSE S T R ID

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

CHK  2898 34 16S42W 1 2.0 10.0 40.0 36.0 40.0 40.0 40.0 40.0 40.0 40.0 40.0 40.0 40.0 40.0 40.0 22.0 550.0 8B Y NONE

CHK  38132 3 14S42W 2 23.0 30.0           40.19 40.01 5.0                                              138.20 8B Y NONE

                                                                                               

                                                                                               

                                                                                               

                                                                                               

Base Acres:           Year:           Minimum Reasonable Quantity:       
Comments:  QUANTITY MOVE ONLY/ UPDATE OWNERSHIP TO 8B
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KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources

M E M O R A N D U M

TO: Files DATE: September 5, 2023

FROM: Elizabeth K Fitch RE: File No. 23435

The Cox Brothers, as the owners of the referenced file authorized for irrigation use, have 
submitted an application on May 8, 2023, for approval to change the point of diversion.  All the 
owners of record signed the application.

The referenced file appears to be in compliance with K.S.A. 82a-732 Annual water use report 
required.  A review of the application found that it complies with K.A.R. 5-5-1 Filing an 
application for change.   In addition, the referenced file does not appear abandoned as per 
K.S.A. 82a-718(e) Abandonment of water rights.

File No. 23435 authorizes two (2) groundwater wells in the Smoky Hill River Basin in Wallace 
County.  One well is in the Southwest Quarter of 34-13S-42W and the other is in the Northwest 
Quarter of 3-14S-42W.  The well in Section 3 is in Western Kansas Groundwater Management 
District No. 1 (GMD1), but the well in Section 34 is not.  The wells are authorized as follow:

 Section 3 Well:  495 acre-feet (AF) at 1,695 gallons per minute (gpm)
 Section 34 Well:  421 AF at 1,420 gpm

The referenced change application, proposes to move quantity between the wells as follows:
 Section 3 Well:  436 AF (a decrease of 59 AF)
 Section 34 Well:  480 AF (an increase of 59 AF)

This is a move quantity only from one well within GMD1 to the other of approximately 1,754 feet 
to the northeast and that lies outside of GMD1.  No change is proposed to the rate of diversion 
for either well.

It appears that the current and proposed points of diversion share the same source of supply, 
which is the Ogallala Aquifer based on available well logs.  As noted, the wells authorized by 
File No. 23435 are 1,754 feet apart.  The nearest domestic well is over 2,000 feet away from the 
proposed point of diversion.  Therefore, the well spacing requirements of K.A.R. 5-4-4 Well 
spacing are met. 

No domestic wells were indicated on the map, but there may be one just at the outside edge of 
the half mile circle.  This well and the wells identified within one-half mile of the proposed point 
of diversion are owned by one of the water right owners, so no nearby well notification letter was 
sent.  

The referenced water right is in the Four-County LEMA.  As noted previously, the well in Section 
3 is in GMD1.  The change is moving water outside of GMD1, so the District rules do not apply 
to the proposed point of diversion.  However, as a courtesy, a recommendation request was 
sent to the District on July 13, 2023.  A response was not received. 



Page 2 of 2

File Nos. 23435
Change in P/D Memo
September 5, 2023

In an email dated August 25, 2023, Mike Meyer, Water Commissioner of the Garden City Field 
Office, recommended approval of the referenced change application.

No structures permit appears to be needed.

A water flow meter is required for each point of diversion.  A check valve is required if any 
chemical or foreign substance is injected into the water through the diversion works.

Based on the above discussion, that the change is reasonable, that impairment to existing water 
rights is unlikely, and that no change in the local source of supply will occur, it has been 
recommended that the application be approved.

Elizabeth K Fitch
Environmental Scientist
Water Appropriation Program
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Fitch, Elizabeth [KDA]

From: Meyer, Mike [KDA]
Sent: Friday, August 25, 2023 1:41 PM
To: Fitch, Elizabeth [KDA]
Cc: McColloch, Austin [KDA]
Subject: RE: Recommendation Request for a Change in Point of Diversion under File No. 23435.

Follow Up Flag: Follow up
Flag Status: Completed

So I recommend approval. 
 
When the division agreement is processed, or the Findings and order is issued for  D2 (section 3 well) the new Four 
County LEMA 5 year allocation (2023-2027) will be 1108.686 AF.  We can put that in the order/transmittal or I can 
generate a letter and set a new allocation when I know the order is  issued. 
 
Mike 
 

From: Fitch, Elizabeth [KDA] <Elizabeth.Fitch@ks.gov>  
Sent: Friday, August 25, 2023 7:56 AM 
To: Meyer, Mike [KDA] <Mike.Meyer@ks.gov> 
Cc: McColloch, Austin [KDA] <Austin.McColloch@ks.gov> 
Subject: RE: Recommendation Request for a Change in Point of Diversion under File No. 23435. 
 
My plan is to finish the change application, then divide the water right, so there will be a short gap in time on the 
approvals.  I expect the orders to be signed within a week or so of each other. 
 
If the changes are approved, after the division, here is what each file/well will authorize: 
 
File No. 23435-D1 (Section 34, NOT in GMD1):  480 AF @ 1,420 gpm on 328 acres in section 34. 
File No. 23435-D2 (Section 3, in GMD1):  436 AF @ 1,695 gpm on 360.2 acres in Sections 34 & 3 
 
Let me know if you need anything else. 
 
Elizabeth 
 

From: Meyer, Mike [KDA] <Mike.Meyer@ks.gov>  
Sent: Thursday, August 24, 2023 11:19 AM 
To: Fitch, Elizabeth [KDA] <Elizabeth.Fitch@ks.gov> 
Cc: McColloch, Austin [KDA] <Austin.McColloch@ks.gov> 
Subject: RE: Recommendation Request for a Change in Point of Diversion under File No. 23435. 
 
I am awaiting on some LEMA confirmation from Barfield and GMD1, as we will need to issue a new LEMA allocation with 
the order.  Then I can follow up with a recommendation 
So, we approve this, and then you work the division or as a package all together.  I would need to know that too on how 
I want to response with new LEMA allocation 
 
Thanks! 
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From: Fitch, Elizabeth [KDA] <Elizabeth.Fitch@ks.gov>  
Sent: Thursday, August 24, 2023 9:43 AM 
To: Meyer, Mike [KDA] <Mike.Meyer@ks.gov> 
Cc: McColloch, Austin [KDA] <Austin.McColloch@ks.gov> 
Subject: Recommendation Request for a Change in Point of Diversion under File No. 23435. 
 
Mike, 
 
Please find attached a copy of the change application for File No. 23435 and accompanying memo for consideration. 
 
Elizabeth K Fitch, Environmental Scientist 
Kansas Department of Agriculture 
Division of Water Resources 
Certificate Unit 
(620) 268-6033 
elizabeth.fitch@ks.gov  
agriculture.ks.gov   
 














