
      DWR 1-660 (Rev. 09/19/2008)

Kansas Department of Agriculture
Division of Water Resources

PERMIT OF NEW APPLICATION WORKSHEET  
1. File Number:

50026
2. Status Change Date: 3. Field Office:

2     
4. GMD:

2       
5. Status:  Approved  Denied by DWR/GMD  Dismiss by Request/Failure to Return

6. Enclosures:  Check Valve  N of C Form  Water Tube  Driller Copy  Meter

7a.   Applicant(s) Person ID   
New to system Add Seq#   66011

MARY S MCCURRY
11913 E ILLINOIS AVE

    BURRTON KS  67020

7c.   Landowner(s) Person ID   66012
New to system Add Seq#        

CHARLES E RUDICEL III
3604 N MAPLE ST
HUTCHINSON KS  67502

7b.   Landowner(s) Person ID   62963
New to system Add Seq#        

ANDREW J & MARY S MCCURRY TRUST
11913 E ILLINOIS AVE
BURRTON KS  67020

7d.   Misc. Person ID  
New to system Add Seq#        

8.    WUR Correspondent Person ID   62963
New to system Add Seq#        
Overlap File (s) WUC Notarized WUC Form 
Agree   Yes    No

7b.

9.  Use of Water: Changing?  Yes  No

 Groundwater  Surface Water

 IRR  REC  DEW  MUN

 STK  SED  DOM  CON

 HYD DRG  WTR PWR  ART RECHRG

 IND SIC:       OTHER:      

10. Completion Date: 12/31/2021 11. Perfection Date: 12/31/2025 12. Exp Date:      

13. Conservation Plan Required?  Yes  No Date Required:      Date Approved:      Date to Comply:      

14. Water Level Measuring Device?   Yes    No Date to Comply:      Date WLMD Installed:      

Date Prepared:  1/16/2019 By: LI
Date Entered: By:

5/6/2020

5/11/2020
LMoody



File No. 50,026 15. Formation Code: 190 Drainage Basin: Little Arkansas River County: RN Special Use: 013 BURRTON 
IGUCA Stream:      

17.  Rate and Quantity   

Authorized Additional

16.  Points of Diversion

MOD
DEL PDIV
ENT Qualifier S T R   ID  ‘N ‘W Rate

gpm
Quantity

af
Rate
gpm

Quantity
af   Overlap PD Files

MOD        81043      SW NW SW     35     23       4W     3     1325     5290       800          215.6              00           110.6        48417
          GPS UP DATE                            

                              

18. Storage:  Rate       NF Quantity       ac/ft Additional Rate       NF Additional Quantity       ac/ft

19. Limitation: 215.6.  af/yr at 800 gpm ( 1.78     cfs) when combined with file number(s)   48417

Limitation:       af/yr at       gpm (       cfs) when combined with file number(s)      

20. Meter Required?   Yes    No To be installed by 12/31/2020    Date Acceptable Meter Installed      

NE¼ NW¼ SW¼ SE¼ Total Owner Chg?  NO Overlap Files21.  Place of Use


MOD
DEL
ENT PUSE S T R ID

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

   48417

MOD  68809 35    23  4W   4 40.0 15.5 55.5   7a      NO   48417

 CHK 64096 35 23 4W 3 40.0 13.5 36.0 89.5   7b     NO       48417
 MOD  68810 35 23 4W 5 9.0 9.0    7c    NO       48417

Comments:  Special Conditions: WATER QUALITY SAMPLING BIANNUAL MAX 250 mg/L
 EXISTING WELL CONSRUCTION CONDITION

CHK

CHK

5/1/2020
KAB

Burton IGUCA

2021



  
 
 KANSAS DEPARTMENT OF AGRICULTURE 
 Division of Water Resources 
 M E M O R A N D U M 
 
  
TO:   Files                                DATE:   January 28, 2019 
 
FROM:    Leslie Ireland RE:   Appropriation of Water, File No. 48,417 
      Application, File No. 50,026          

 
Mary S. McCurry as an owner of the above referenced right has filed an application to 

change the irrigated place of use and an application for a new appropriation, all received on March 
28, 2018.  The applicant was assisted by Tim Boese, Equus Beds Groundwater Management 
District No. 2 (GMD 2).  The place of use for the existing appropriation is in the extreme western 
portion of the Burton IGUCA in the Little Arkansas River basin, Reno County. 

 
The referenced file does not appear to be abandoned as per K.S.A. 82a-718.  The 

application for change appears to comply with K.A.R. 5-3-2ab, Complete change application.  The 
Reno County property database indicates the trusts of Mary S. McCurry along with Andrew J. 
McCurry then a Charles E. Rudicel III, as owners of the currently authorized and proposed place 
of use. 

 
The currently authorized place of use under the existing rights is 75 acres in the West Half 

of the Southwest Quarter (W½ SW¼) of Section 35, in Township 23 South, Range 4 West, Reno 
County.  File No. 48,417, is authorized 105 acre-feet (AF) at 800 gallons per minute (gpm) 
from the point of diversion that is also the proposed well under File No. 50,026.  The existing 
appropriation would have the authorized 75 acres as the “base acres”.   The feet distances on 
the well will be updated from the 2017 Compliance Investigation, from 1,356 feet North and 
5,176 feet West to 1,325 feet North and 5,290 feet West of the Southeast corner of Section 35, 
and will remain as designated in the Southwest Quarter of the Northwest Quarter of the 
Southwest Quarter (SW¼ NW¼ SW¼) of Section 35, Township 23 Range 4 West.  A correction 
of approximately 118 feet.  As less than 300 feet the update complies with K.A.R. 5-5-6, Failure 
to construct diversion works at authorized location. 

 
 The proposed change in place of use is to add 79 contiguous acres, authorizing a total of 

154 acres.  Per KAR 5-3-24, Reasonable quantity for irrigation use, Reno county is afforded 1.4 
AF per acre, allowing 215.6 AF for the proposed place of use.   The new appropriation, File No. 
50,026 is proposed to divert a limited 215.6 AF at 800 gpm from the well currently authorized by 
File No. 48,417.  The new appropriation will provide an additional 110.6 AF.    

 
The safe yield for the requested additional quantity was determined in this special use area by 

the Equus Beds Groundwater Management District No. 2, staff.  The extent of the alluvium for 
the area of consideration is 8,042 acres, with the total area in the 6 inch recharge zone.  Safe yield 
was determined to be 4,021.00 acre-feet.  Existing water rights have appropriated 3,553.00 acre-
feet within the area of consideration, leaving 468 acre-feet available.  The request for the total 215.6 
acre-feet is available.  File No. 50,026 will be authorized a limited 215.6 acre-feet and 800 gallons 
per minute when combined with File No. 48,417. 
  



  

Appropriation of Water, File No. 48,417               Page 2 
Application, File No. 50,026 

The proposed existing well was constructed in 2014. It appears to have a depth of 41 feet 
and a static water level of 6 feet. Recent data indicates decreasing chloride values at this point 
of diversion in the IGUCA. Biannual water quality testing with a maximum of 250 mg/l will 
continue to be required. 

 The review and recommendation by the Equus Beds Groundwater Management District 
No. 2, required the same conditions as the permit for File No. 48,417.  The required testing for 
chloride levels will be continued and a condition of the new permit to further verify the additional 
pumping will not cause the chloride concentrations to increase.  The Equus Beds Groundwater 
Management District No. 2, recommendation was further detailed in Tim Boese, Manager, letter 
of December 19, 2018, summarizes the conditions and recommended approval by the District 
Board of Directors.  The portion of the recommendation concerning review actions for elevated 
chlorides was further explained by Tim Boese in emails dated April 4, 2019, and January 8, 
2020.  The recommendation also contained the standard requirement of the Districts Rules and 
Regulations K.A.R 5-22-1 through 5-22-17, be applicable to the permit and approval.   

As a new permit has been recommended to be approved, it appears the change in place 
of use meets part No. 6 of the regulation, with no increase in historic net consumptive use of 
K.A.R. 5-5-11, Applications for change in place of use for irrigation purposes. This will result in 
acres being authorized. The new appropriation will provide an additional 110.6 acre-feet, 
bringing the total combined quantity to 215.6 acre-feet. The additional quantity will assure that 
the historical consumptive use under the referenced files will not increase and the proposal 
complies with K.A.R. 5-5-3, Change in consumptive use. 

 
A water conservation plan meeting the guidelines of the Kansas Water Office will not be 

required as there appears to be sufficient quantity authorized for irrigation use.   
 
There are four (4) domestic wells located within one-half (½) mile of the proposed existing 

point of diversion. Letters providing notice were mailed on September 19, 2018.  No comments 
of any kind were received. 

 
In an email dated January 24, 2019, Jeff Lanterman, Water Commissioner of the Stafford Field 

Office recommended approval of the application for change with the approval of the new appropriation. 
 
If the applicant is proposing to chemigate, an approved check valve will be required on the 

diversion works.  An approved flow meter will be required on the diversion works in accordance 
K.S.A 82a-706c, and will be required to meet the GMDs meter regulations.  Water level 
measurement tubes and WWC-5s will not be conditions of the change.  The permit will contain 
the additional conditions for permits in the Burrton IGUCA that have historically been in place. 

 
 Based on the above discussion, that water is available for the new appropriation, that 
consumptive use will not substantially increase, impairment to existing water rights is unlikely, the 
application for permit and approval for change have been recommended for approval. 
 
    
 

Leslie Ireland 
Environmental Scientist    

                                   Water Appropriation Program 



From:                                 Ireland, Leslie [KDA]
Sent:                                  Thu 4/30/2020 4:27 PM
To:                                      Baum, Kristen [KDA]
Subject:                             FW: Recommendation for Permit File No. 50026 & change File No. 48417_PU McCurry
Attachments:                   50026_app irr 48417_PU_ memo2_2.docx

 
 

From: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov> 
Sent: Thursday, January 24, 2019 3:32 PM
To: Ireland, Leslie [KDA] <Leslie.Ireland@ks.gov>; Conant, Cameron [KDA] <Cameron.Conant@ks.gov>
Subject: RE: Recommendation for Permit File No. 50026 & change File No. 48417_PU McCurry
 
Leslie. 
 
I think as part of the  IGUCA review this one might eventually be out of the IGUCA. The plume is moving east and I 
think one of the recommendations was to move the IGUCA east a township. Of course if we change any of the 
provisioins of the IGUCA we will have to have another hearing to do it. That happens to be something I agree with. 
That said the chlorides were a little elevated in the recent Servitech sample. Although some of the earlier ones 
collected by GMD 2 were fresher. 
 
Looks like we did a good job contacting surroundings, and thank you for updating the feet distances on both files 
based on our GPS and compliance check. 
 
The Irrigation supplemental sheet says that they will be pivot irrigating and I am not sure how they will do that place 
of use with a pivot but we can work all that out at certification time. 
 
The authorized quantity represents 1.4 af/a which is the maximum allowable in Reno county and is a reasonable 
quantity for both files when operated together. 
 
Nearest water levels bracketing this proposed water right appear rock solid, and is not in an area of know water level 
declines.  
http://hercules.kgs.ku.edu/geohydro/wizard/wizardwelldetail.cfm?usgs_id=380000097463001
http://hercules.kgs.ku.edu/geohydro/wizard/wizardwelldetail.cfm?usgs_id=380000097463003
http://hercules.kgs.ku.edu/geohydro/wizard/wizardwelldetail.cfm?usgs_id=380139097420604
http://hercules.kgs.ku.edu/geohydro/wizard/wizardwelldetail.cfm?usgs_id=375909097434402
 
I recommend approval of the change application as well as the new application. 
 
Thank You Leslie. 
 
Jeff
 
 

From: Ireland, Leslie [KDA] 
Sent: Wednesday, January 16, 2019 11:59 AM
To: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>; Conant, Cameron [KDA] <Cameron.Conant@ks.gov>
Subject: FW: Recommendation for Permit File No. 50026 & change File No. 48417_PU McCurry
 
Jeff & Cameron
 
I added a paragraph about the notification..  didn’t receive any comments.. so forgot to put it in my original 
summary memo.
 
Let me know if there is anything else,, when you can.



 
Leslie
 

From: Ireland, Leslie [KDA] 
Sent: Friday, January 11, 2019 9:26 AM
To: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>; Conant, Cameron [KDA] <Cameron.Conant@ks.gov>
Subject: Recommendation for Permit File No. 50026 & change File No. 48417_PU McCurry
 
Jeff & Cameron,
 
It has been a long time since I’ve had to do a package for your area.   
 
Please let me know if you see anything needing clarification or perhaps I missed in this summary memo, and mainly 
if you’d recommend this project.
 
Leslie Ireland, Environmental Scientist
Kansas Department of Agriculture
Division of Water Resources - Change Unit
(785) 564-6633
Leslie.Ireland@ks.gov
www.agriculture.ks.gov
 
 



From:                                 Ireland, Leslie [KDA]
Sent:                                  Thu 4/30/2020 4:26 PM
To:                                      Baum, Kristen [KDA]
Subject:                             FW: Application No. 50026

 
 

From: Tim Boese <tboese@gmd2.org> 
Sent: Wednesday, January 8, 2020 4:52 PM
To: Turney, Brent [KDA] <Brent.Turney@ks.gov>
Cc: Ireland, Leslie [KDA] <Leslie.Ireland@ks.gov>
Subject: RE: Application No. 50026
 

EXTERNAL: This email originated from outside of the organization. Do not click any links or open any 
attachments unless you trust the sender and know the content is safe. 

Brent / Leslie – I have reviewed the information I sent on April 4, 2019 (below), regarding the District’s proposed 
condition that if Chloride levels equaled of exceeded 250 mg/L from the proposed irrigation well, then the permit 
would be subject to Board review.  I believe my answer was satisfactory, but I would like to add the following:
 

1. From my research, it appears that most, if not all of the appropriation permit applications that have been 
approved in the Burrton IGUCA and Hollow-Nikkel SWQUA since those areas were established, contain this 
type of condition.  This includes almost 50 water permits that the District made recommendations of 
approval with conditions (including the Board review if Chloride values exceeded a set value) and the Chief 
Engineer agreed and included the conditions.  Most contain a 500 mg/L Chloride trigger for Board review, 
but some have a lower limit in the case of municipal use or nearby domestic wells.  This is consistent with 
the District’s testimony during the original IGUCA Hearing on August 4, 1982, during which the GMD2 
Manager testified that the EPA established recommended drinking water Chloride limit is 250 mg/L and that 
the District’s belief was that a maximum 500 mg/L Chloride concentration is safe for irrigation use in the 
area.
 

2. Monitoring the Chloride values in both the District’s monitoring wells and the permitted wells in the Burrton 
IGUCA is essential to track the contamination movement and protect the aquifer and water users.
 

3. Having a set Chloride limit in permitted wells allows the District and District Board to review the Chloride 
values and make recommendations if the Chloride value exceeds the set limit.  This is vital for protecting not 
only the aquifer and other groundwater users, but also the water permit owner.  For example, the owner of 
Water Permit No. 43000 re-drilled the authorized well to a different depth after exceeding the 500 mg/L 
trigger and GMD Board review.  The owner of No. 42968 also re-drilled recently to a different depth after 
approaching/exceeding the 500 mg/L  limit.  This did not take a Board review, because the District staff 
samples the well twice annually and notified the owner of the Chloride values (as it does for all of the water 
permits in the Burrton IGUCA and SWQUA with these conditions).  These actions on both permits not only 
protected the upper aquifer from contamination due to high Chloride water being pumped from a lower 
aquifer depth and then being applied to a sandy soil with a shallow depth to water, it also protected the 
owner’s investment and farm ground.  Without the required monitoring and trigger, I can’t say that the 
owner would have re-drilled, at least not as quickly as he did.  I can’t speak for the owner directly, but I can 
say without question that the owner was extremely happy that we take samples, notified him of the results, 
and provided recommendations on what depths to re-drill the wells.  
 

4. The District is aware that the Chief Engineer’s ability to modify existing water permits was severely limited 
by the Clawson case.  The proposed condition of a Chloride limit triggering a GMD2 Board review does not 
appear to be inconsistent with the Clawson ruling, as the Board would review and make recommendations 
for the permit owner and Chief Engineer.
 



5. It makes more sense to be proactive and sample the permitted wells in the Burrton IGUCA, have the samples 
analyzed for salinity concentrations (including Chloride) and have a set Chloride value trigger for Board 
review, rather than be reactive if the pumped water Chloride concentrations increase to an unusable level 
and the District has to investigate the use as a potential waste of water as defined in K.A.R. 5-22-1 (ll)(2).
 

 
Hope this helps.  As has been done for the past ~ 50 applications in the Burrton IGUCA and Hollow-Nikkel SWQUA, 
the District requests that the application be approved with the District’s recommended conditions.
 
Thanks.
 
Tim Boese, Manager
Equus Beds GMD2
313 Spruce, Halstead, Kansas 67056
316-835-2224
Fax:  316-835-2225
tboese@gmd2.org
www.gmd2.org
 

 
   
 
From: Tim Boese [mailto:tboese@gmd2.org] 
Sent: Thursday, April 04, 2019 3:55 PM
To: 'Turney, Brent [KDA]'
Subject: Application No. 50026
 
Brent – You recently inquired about the District’s recommendation of approval of Application No. 50026, that 
included a proposed condition that if Chloride levels equaled of exceeded 250 mg/L from the proposed irrigation 
well, then the permit would be subject to Board review.  You specifically asked where this recommended condition 
comes from.  Below is summary of my explanation.
 

1. Application No. 50026 is located in the Burrton IGUCA, and is therefore reviewed by the District staff and 
Board on a case by case basis.  Besides having to meet all applicable District rules and regulations, the 
application is also reviewed to determine the proximity to the known salt plumes in the aquifer, the impact 
the proposed pumping will have on the salt plume, and the possible impacts to nearby existing wells.  The 
District reviews all new water permit applications in the Burrton IGUCA and the Equus Beds SWQUA in this 
manner.
 

2. The drinking water standard for Chloride is 250 mg/L and the District uses 500 mg/L as the maximum level 
considered useable for irrigation (see the Burrton IGUCA Findings and Order establishing  the Burrton IGUCA 
in which the District testified to this).
 

3. Most, if not all, of the new water permits approved in the Burrton IGUCA and the Equus Beds SWQUA (after 
the areas were established), included a condition that set the maximum concentration limit for Chloride, and 
if the limit was equaled or exceeded, the permit is subject to Board review.  Most of these permits have the 
Chloride limit set at 500 mg/L, however a few have the limit set at 250 mg/L if there are nearby domestic 
wells.
 

4. The reason for the Chloride concentration limit and Board review is to help ensure that the proposed 
pumping doesn’t negatively impact the salt plume movement or other groundwater users in the area. If the 
Chloride values increase above the set limit, the Board can review and make recommendations to alleviate 
or eliminate the impact the well pumping is causing.  For example, there has a been at least one case where 
the Chloride values exceeded 500 mg/L and the Board reviewed and recommended/requested that the 
irrigation well be drilled to a different depth.  The well was re-drilled to a different aquifer zone and Chloride 
levels dropped below 500 mg/L and have stayed below the limit, thus eliminating the adverse impact to the 
aquifer and possibly other  groundwater users.
 



5. For Application No. 50026, the Chloride limit was set at 250 mg/L due to multiple nearby domestic wells.  If 
the operation of the proposed irrigation well causes the Chloride values in the areas to exceed 250 mg/L, 
then the Board could review and request/recommend that the well is either re-drilled to a different depth, 
moved to a different location, or some other step(s) to reduce or eliminate the adverse impact.

 
Hope this helps.  The District recommends that Application No. 50026 be approved with the conditions 
recommended by the Board.
 
Thanks.
 
Tim Boese, Manager
Equus Beds GMD2
313 Spruce, Halstead, Kansas 67056
316-835-2224
Fax:  316-835-2225
tboese@gmd2.org
www.gmd2.org
 
 

 



From:                                 Ireland, Leslie [KDA]
Sent:                                  Thu 4/30/2020 4:39 PM
To:                                      Baum, Kristen [KDA]
Subject:                             FW: 48417 and 50026 Approval Recommendation Letters
Attachments:                   48417 Approval Recommendation Letter 12-19-18.pdf, 50026 Approval Recommendation 
Letter 12-19-18.pdf

 
 

From: Rebecca Wilson <rwilson@gmd2.org> 
Sent: Tuesday, January 8, 2019 11:45 AM
To: Ireland, Leslie [KDA] <Leslie.Ireland@ks.gov>
Subject: 48417 and 50026 Approval Recommendation Letters
 

EXTERNAL: This email originated from outside of the organization. Do not click any links or open any 
attachments unless you trust the sender and know the content is safe. 

Hi, Leslie!
 
Attached you will find the Approval Recommendation Letters from Manager Tim Boese for #48417 and #50026.    
 
I apologize that these are late in getting to you, but I believed that I sent them prior to the holidays. If so, I apologize 
for sending them twice!
 
Please let me know if you have any difficulties opening the attachments.
 
Thanks!
 
Rebecca Wilson
 
Rebecca Wilson
Administrative Assistant
Equus Beds GMD2
313 Spruce Street
Halstead, KS 67056
316-835-2224
316-835-2225 Fax
rwilson@gmd2.org
www.gmd2.org
 






































































































