
DWR 1-660 (Rev. 09/19/2008) 

Kansas Department of Agriculture 
Division of Water Resources 

PERMIT OF NEW APPLICATION WORKSHEET 

1. File Number: 

 50,174 
2. Status Change Date: 

 
3. Field Office: 

02 
4. GMD: 

0 

5. Status:  Approved  Denied by DWR/GMD  Dismiss by Request/Failure to Return 

6. Enclosures:  Check Valve  N of C Form  Water Tube  Driller Copy  Meter 

7a.   Applicant(s) Person ID   57914  
New to system  Add Seq#          
 

MARK E & KARLA LAWLESS 
PO BOX 515 
BELLE PLAINE KS  67013 

7c.   Landowner(s) Person ID   66527  
New to system  Add Seq#          
 

LEONARD RAUSCH 
894 E 80TH AVE N 
BELLE PLAINE KS  67013 

7b.   Landowner(s) Person ID     
New to system  Add Seq#          
 
7a. 

7d.   Misc. Person ID     
New to system  Add Seq#          
 

 

8.    WUR Correspondent Person ID     
New to system  Add Seq#          
Overlap File (s) WUC Notarized WUC Form  
Agree   Yes    No 

  
7a. 

9.  Use of Water: Changing?  Yes  No 

  Groundwater  Surface Water 

 IRR  REC  DEW  MUN 

 STK  SED  DOM  CON 

 HYD DRG  WTR PWR  ART RECHRG 

 IND SIC:         OTHER:        

10. Completion Date:  12/31/2020  11. Perfection Date:  12/31/2024  12. Exp Date:         

13. Conservation Plan Required?  Yes  No Date Required:        Date Approved:        Date to Comply:        

14. Water Level Measuring Device?   Yes    No Date to Comply:        Date WLMD Installed:        

 Date Prepared: 4/7/2020 By: DWS 

 Date Entered: By: 

21 25

4/27/2020
KAB

4/29/2020

5/4/2020
LMoody



 

File No. 50,174 15. Formation Code: 113 Drainage Basin: NINNESCAH River County: SU Special Use:       Stream:  

16.  Points of Diversion 
 
MOD 
DEL PDIV 
ENT  Qualifier  S   T R ID  ‘N ‘W 

17.  Rate and Quantity    MOD RATE & QTY 

 Authorized  Additional 

Rate 
gpm 

Quantity 
af 

Rate 
gpm 

Quantity 
af 

 
     Overlap PD Files 

MOD  87198    NW NW NE      5      31     1E      1     4815     2518   (Geo-Ctr)    600 249.6 600 249.6  None 

ENT                 NW NW NE      5      31     1E             5105     2476   (Batt 1 of 4)     

ENT                 SW NW NE      5      31     1E             4534     2577   (Batt 1 of 4)                                  

ENT                 NE NE NW       5      31     1E             5025    2717   (Batt 1 of 4)                                  

ENT                 SW NW NE      5      31     1E             4594     2300   (Batt 1 of 4)                                  

                                     

18. Storage:  Rate    NF Quantity    ac/ft Additional Rate         NF Additional Quantity    ac/ft 

19. Limitation:         af/yr at         gpm (        cfs) when combined with file number(s)        

Limitation:         af/yr at         gpm (        cfs) when combined with file number(s)        

20. Meter Required?   Yes    No To be installed by  12/31/2020    Date Acceptable Meter Installed         

21.  Place of Use 
  

 MOD 
 DEL 
 ENT PUSE S T R ID 

NE¼ NW¼ SW¼ SE¼ Total Owner Chg?  NO Overlap Files 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

       

 √      69214     5    31   1E       1 5 30 40 10             85   7a.                No    NONE 

 √      69212     5    31   1E       2             40 40 25 2 107   7c.                No    NONE 

                   

                                                                                                  

Comments:   

 

 

 

2021

88120

88121

88122

88123

BATTERY ID #2173



 
KANSAS DEPARTMENT OF AGRICULTURE 

Division of Water Resources 
 

M E M O R A N D U M 
 
TO:       Files DATE: April 7, 2020 
 
FROM: Doug Schemm                                           RE:   Application File No. 50,174 
 
 Mark Lawless has filed the above referenced new application proposing to appropriate 249.6 acre-
feet of groundwater at a diversion rate of 600 gallons per minute for irrigation use.  There are no other 
water rights overlapping the point of diversion or place of use.  The proposed acreage is owned by Leonard 
Rausch, the applicant, and David Lawless.  The applicant has signed the application form stating he has 
legal access to the point of diversion.  The proposed point of diversion is the geographic center of a battery 
of four wells located in the Northeast Quarter of Section 5, Township 31 South, Range 1 East, Sumner 
County, within the Ninnescah River Basin.  The requested quantity of water of 249.6 acre-feet applied to 
the 192-acre place of use is equal to 1.3 acre-feet per acre, which is the maximum allowable for Sumner 
County.   

 
 Based on the driller log information that was submitted to our office, saturated thickness of the 
aquifer in this local area is limited (approximately 20 feet with only 9.5 feet of sand and gravel).  Saturated 
thickness is typically defined as the distance from the water table to the base of the aquifer for a shallow, 
unconfined aquifer.  The limited saturated thickness has created concerns as to what this source of water 
supply can physically yield.  Both regulation, K.A.R. 5-3-20 specifically (b)(2), and statute K.S.A. 82a-711 
specifically (b)(2)(4), support the need for additional information.  K.A.R. 5-3-20 (b), states, in part, the 
maximum reasonable annual quantity of water that may be approved for use on irrigated land shall be 
limited to the following: (2) the quantity of water reasonably physically available from the source of water 
supply based on the physical characteristics of the source of water supply and the proposed diversion 
works.  The saturated thickness at the proposed point of diversion is a physical characteristic of this 
aquifer, and is likely to be a significant factor in determining what quantity of water the Division of Water 
Resources can approve for this application.  Therefore, the applicant was sent a letter on June 18, 2019, 
requesting additional information such as a hydrologic analysis of the aquifer (e.g. aquifer pump test) to 
show what quantity of water is physically available from the source of supply.   
 
 Test results were received on February 3, 2020 in a report prepared by Ground Water Associates, 
Inc.  The report states that the aquifer will not support 800 gallons per minute and the applicant has stated 
he will accept a pumping rate reduction to 600 gallons per minute.  The test well was pumped at 163.5 
gallons per minute for 1440 minutes (24 hours).   Projected drawdown with each of wells in the battery 
pumping at 150 gallons per minute (600 gpm total), for 70 days (185.6 acre-feet), shows roughly 9.3 feet of 
drawdown 660 feet away, and 8.3 feet of drawdown one-half mile away.  However, the report notes that the 
nearby Ninnescah River will contribute a significant quantity of water to this pumping well, and the 
projected drawdowns are likely too high.  The nearest non-domestic well is over 5,000 feet away, and the 
nearest domestic well is over 800 feet away.  With the location of the pumping well and nearby domestic 
wells adjacent to the river, and the large recharge from the river, it does not appear that approval of this 
application will impair any senior water right.  The applicant was verbally informed by the consultant, that 
the nearby domestics would not be impaired based on the test results.   

 
In 2004 the United States Geological Survey (USGS) completed a hydrologic model of a portion of 

the Arkansas River and associated drainage basins (Ninnescah River), generally bounded by Ranges 2 
West to 3 East and Townships 26 South to 34 South (near state line). The USGS model indicated that the 
aquifer in this area receives more recharge from precipitation than DWR has historically used in safe yield 
calculations.  The data and analyses are detailed in the USGS Scientific Investigations Report 2004-5204 
entitled “Characterization and Simulation of Flow in the Lower Arkansas River Alluvial Aquifer, South-
Central Kansas”. In order to evaluate the potential impact of this study on our safe yield calculations, DWR 
suspended processing applications for new appropriations of water in the model area. 
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DWR staff completed an evaluation of the USGS model and determined that the precipitation 

recharge value of 5.4 inches per year that is used in the USGS model is reasonable and appropriate.  In 
order to reserve water in the alluvial aquifers that can contribute to base flow to area streams and for 
domestic use, it was determined that 75 percent of the 5.4 inches of precipitation recharge shall be 
available for appropriation.  This is consistent with safe yield appropriation in many other basins across the 
state, and is the current percent available in for all applications in the Ninnescah River drainage basin.  
Therefore, for all pending applications within the model area, safe yield will be evaluated using the 
standard methodology in K.A.R. 5-3-11, which is based on the extent of the unconfined aquifer (area of 
consideration), a Potential Annual Recharge value of 5.4 inches, and a percent of recharge available for 
appropriation of 75%.  Current annual recharge across the model area is approximately 3 inches.   

 
Per the requirements in K.A.R. 5-3-11, safe yield is determined by the extent of the unconfined 

aquifer within a two-mile circle radius of the point of diversion, which establishes the area of consideration.  
For this application, the area of consideration (alluvial aquifer) provided an area of consideration of 4,351 
acres, with a potential annual recharge of 5.4 inches, and 75% of recharge available for appropriation, safe 
yield was determined to be 1,468.35 acre-feet.  Existing water rights have appropriated 466.5 acre-feet, 
providing a difference of 1,001.85 acre-feet of water available for appropriation.  The application requesting 
249.6 acre-feet complies with safe yield criteria.   

 
The applicant identified multiple nearby domestic wells within one-half mile of the proposed point of 

diversion.  Nearby well owner letters were sent out on May 23, 2019.  There was a telephone call from one 
nearby well owner with general questions and concerns about possible impact to his domestic well.  We 
discussed his senior water right, and that if he believed he was being impaired, DWR staff could do an 
investigation.  No written responses of any kind were received.           

 
As noted above, according to the WRIS database, the nearest non-domestic point of diversion is 

located over 5,000 feet away, while the nearest domestic well is located over 800 feet away.  The proposed 
point of diversion meets minimum well spacing to all existing wells.  Per the requirements in K.A.R. 5-4-4 
for all other aquifers, the minimum well spacing should be one-quarter mile to all other non-domestic wells 
and 660 feet to domestic wells.   

 
In accordance with K.S.A. 82a-706c, the Chief Engineer retains full authority to require any water 

user to install meters, gages, or other measuring devices, which devices he or she or his or her agents may 
read at any time.  Water flowmeter requirements are further described in K.A.R. 5-1-4 through K.A.R 5-1-
12.  If any chemical or foreign substance is injected into the water pumped under this permit, a check valve 
will also need to be installed. A water level measurement tube is required because the rate of diversion will 
exceed 100 gpm. 

 
In a March 24, 2020 e-mail, Jeff Lanterman, Water Commissioner, Stafford Field Office, stated that 

the referenced application should be approved. 
 
Based on the above discussion, that the area is open to new appropriations for groundwater, the 

proposed appropriation of water complies with safe yield and well spacing criteria, the applicant provided 
additional information regarding the aquifer, and there is no evidence that senior rights will be impaired, it 
is recommended that the referenced application be approved. 

 
 Doug Schemm 
 Environmental Scientist 
 Topeka Field Office 
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Schemm, Doug [KDA]

From: Schemm, Doug [KDA]

Sent: Tuesday, April 7, 2020 10:56 AM

To: Schemm, Doug [KDA]

Subject: FW: Mark Lawless 50,174

 

 

From: Lanterman, Jeff [KDA]  

Sent: Tuesday, March 24, 2020 3:33 PM 

To: Schemm, Doug [KDA] <Doug.Schemm@ks.gov> 

Cc: Conant, Cameron [KDA] <Cameron.Conant@ks.gov> 

Subject: FW: Mark Lawless 50,174 

 

Doug.  

 

Honestly I hope he’s right regarding the water coming from the Ninnescah.  

 

Approve it with the rate reduction.  

 

Jeff 

 

From: Conant, Cameron [KDA] <Cameron.Conant@ks.gov>  

Sent: Friday, March 13, 2020 9:45 AM 

To: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov> 

Subject: FW: Mark Lawless 50,174 

 

Jeff, Mark called on this one.  He is wanting to plant corn in early April and hoped this could be ready to roll be then so 

they could get the work completed w/out trashing a lot of planted corn.  I told him I would be providing review and 

recommendation to you the week of the 23-27.  Then I got to looking at it some more and it and figured I’d just send you 

the recommendation and if you have time next week while I’m gone you can move it along. 

 

Poor well log with limited saturated thickness (attached).  We requested a study and Mark worked with Brad 

Vincent.  Brad’s study noted the aquifer won’t support 800gpm and also noted his drawdown estimates are too high b/c 

the river would be supplying a lot of this water which he didn’t account for.  The study is a 25 page report in 

docuware.  Mark has agreed to reduce the rate to 600gpm based on the analysis in the study.  

 

This is the area where we didn’t have a ton of hydrographs but we asked Pat to incorporate some additional wells down 

there for annual monitoring.  I’ve attached the 2 closest hydrographs, the closer one is east of the river, the further one 

is west of the river. 

 

http://hercules.kgs.ku.edu/geohydro/wizard/wizardwelldetail.cfm?usgs_id=372459097203401 (2.5 miles north 50’ 

deep) 

http://hercules.kgs.ku.edu/geohydro/wizard/wizardwelldetail.cfm?usgs_id=372522097170701 (3.7 miles NW 37’ deep) 

 

Based on the reduced rate, the fact that spacing is met, and SY being available, I think we can recommend approval of 

this application.  Please pass on to Doug if you agree. 
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+++++I’m going to send an email to Pat and you to discuss our annual well dispersion around this area.  I know we added 

some several years ago, but it would be worthwhile to revisit it and make sure we have adequate monitoring as 

applications are still being approved here.+++++ 

 

Cameron  

 

From: Schemm, Doug [KDA] <Doug.Schemm@ks.gov>  

Sent: Thursday, February 27, 2020 4:21 PM 

To: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>; Conant, Cameron [KDA] <Cameron.Conant@ks.gov> 

Subject: Mark Lawless 50,174 

 

Hello Stafford, 

So Mark got his testing done by Brad.  It appears that the location of well near the river messed up the results 

somewhat, but Brad did indicate a large portion of the water from this well would be recharge from the river, and I 

would agree with that. 

The application complies with safe yield and well spacing criteria.  Mark has agreed to reduce rate to 600 gpm. 

I think with the recharge from the river, reduced pumping rate, and meeting well spacing, there shouldn’t be a problem. 

Brad told Mark verbally after the testing that no domestic well would be affected. 

Please review, 

Doug  



Safe Yield Report Sheet 

Water Right- Proposed Point of Diversion 

Point of Diversion in 05-31S-01E 

Footages from SE corner- 4,472 feet North 2,260 feet West 

 

  

Application, File No. 50,174



Analysis Results 

The selected PD is in an area OPEN to new appropriations. 
The safe yield based on the variables listed below is 1,468.35 AF. 
Total prior appropriations in the circle is 716.50 AF. 
Total quantity of water available for appropriation is 751.85 AF. 
 

Safe Yield Variables 

The area used for the analysis is set at 4,351 acres. 
The potential annual recharge at the circle center is estimated to be 5.4 inches. 
The percent of recharge available for appropriation is 75%. 
 
Authorized Quantity values are as of 13-MAY-2019 and are based on Appropriated and Vested ground water right and possible stream nodes for GMD #2.  Domestic, Term and 
Temporary water rights have been excluded. 
There are 5 water rights and 18 points of diversion within the circle. 
 

File Number Use ST SR Q4 Q3 Q2 Q1 FeetN FeetW Sec Twp Rng ID Qind Auth Quant Add Quant  Tot Acres Net Acres 
A     41818 00 IRR NK G  NW NE NW 5042 3482 33 30 01E 2 WR 64.00 64.00  73.00 73.00 
Same IRR NK G  NW NE NW 4899 3519 33 30 01E 3 WR      
Same IRR NK G  NW NE NW 4755 3555 33 30 01E 4 WR      
A     43743 00 IRR NK G  SE NW SW 1537 3982 28 30 01E 1 WR 55.00 55.00  73.80 73.80 
Same IRR NK G  SE NW SW 1538 3983 28 30 01E 2 WR      
Same IRR NK G  NE SW SW 1247 3977 28 30 01E 3 WR      
Same IRR NK G  SE NW SW 1826 3986 28 30 01E 4 WR      
A     48599 00 IRR KE G  SW NE NW 4109 3713 29 30 01E 1 WR 146.00 146.00  112.00 112.00 
Same IRR KE G  SW NE NW 4321 3925 29 30 01E 2 WR      
Same IRR KE G  SW NE NW 4321 3501 29 30 01E 3 WR      
Same IRR KE G  NW SE NW 3897 3925 29 30 01E 4 WR      
Same IRR KE G  NW SE NW 3897 3501 29 30 01E 5 WR      
A     49789 00 IRR KE G  SW NW NE 4000 2389 32 30 01E 2 WR 201.50 201.50  157.00 157.00 
Same IRR KE G  SE NE NW 4000 2839 32 30 01E 3 WR      
Same IRR KE G  SE NE NW 4374 2839 32 30 01E 4 WR      
Same IRR KE G  SW NW NE 4374 2389 32 30 01E 5 WR      
Same IRR KE G  SW NW NE 4187 2614 32 30 01E 6 WR      
A     50174 00 IRR AY G    NE 3960 1325 05 31 01E 1 WR 250.00 250.00  192.00 192.00 
 

Application File No. 50,174 - Requesting 249.6 AF
Meets Safe Yield
dws/dwr  4/7/20

 - 250 AF = 466.5 AF
-------

1,001.85 AF

-------          --------












