Kansas Department of Agriculture
Division of Water Resources
APPROVAL OF CHANGE APPLICATION WORKSHEET

10/4/2024 4. Field Office: 02 - Stafford
1. File No.: 17329 2. Status Change Date: GMD: 03 - Southwest
Structures File No.:
3. Package File No(s): TWO APPLICATIONS SAME FILE Filing/Priority Date: 9/08/2022
Application Complete Date:
5a. [X] Applicant [X] Owner X WUC Person ID 4207 5b. [ Owner [JWUC Person ID
[] Address Change Add Seq# 1 [] Address Change Add Seq#

CITY OF DODGE CITY
PO BOX 880
DODGE CITY, KS 67801

5c. [ Owner [JwuC Person ID 5d. []Owner []JwWuC Person ID
[] Address Change Add Seq# [] Address Change Add Seq#

6. Change No.: C1 Xpb [JrPu [Jumw 7. Use of Water

Base Acres: Year: Min Reasonable Q: X Groundwater [ Surface Water

Previous UMW: Not changing UMW: MUN-Municipal

MDS Gauge: Active Admin? [] UMW:

Completion/Start Date: 12/31/2025 Perfection/Expiration Date: UMW:

8. Action Trail

9. Special Conditions STANDBY WELL

10. 5YR Allocation Type: Start Year: 5YR Quantity: Base Acres:
Comment:
11. Sand & Gravel Proj ID: [] Active [] Dredge [] INDEvap [ JrEvap [] Other Diversion [] Rpton Sr
12. Waiver Rule ID: 28 [ ] New Date Requested: Justification: PWS well experiencing radionuclide
Applies: GMD3  Rule No.: K.A.R. 5-23-3(b) contamination. City needs to move authorized quantity to two of

Rule Tvpe: Well Spaci their other existing wells, which could be accomplished with
uie Type: WWell Spacing . multiple change applications and approvals. Allowing move with
Rule SubType: Exceeds Move Distance a single change is in public interest.

Comments Processed Entered
LI
5/28/2024

Reviewed 10/11/2024
KAK KAnderson

10/4/2024

DWR 1-661 (Revised 11/29/2023)



File No.

17329

Structures File No:

Aquifer Code: NO CHANGE 211

13. County: FO Basin: ARKANSAS RIVER Stream: NA

Special Use Area: 016 IGUCA

14. Points of Diversion, Rates & Quantities

Oty mgy Rate gpm Storage Qty Storage Rate
PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps
MOD 48381 -OF5-NESE- 31 26 24W 9 4150 3450 STANDBY (#11, Gardner's Green) +
SW NE NW
ENT 34427 ~—NENESE- 24 26 25W 4 2680 80 #17 7111 7111 540 540 ++
CE QCE NE
e WUk TV #7
MOD —2266- 25 26 25W 1 1720 2340 BLOCK 67, ORIGINAL 336.75 73.481 980 980 +
1150 Lot7 TOWN, DODGE CITY
MOD #9
BLOCK 8, MAPLE
16976  SE NE SW 27 26 25W 1 1450 3020 oove ADDITION, 219.49 73.481 1150 1150 +
DODGE CITY
MOD #5
11745  NE SE SE 27 26 25W 2 1070 60 BLOCK1, GREENWOOD 238.32 73.481 1095 1095 +
COURTS, DODGE CITY
MOD 55108  swswsw 35 26 25W 5 60 5180 0 214.26 73.481 825 825 +
MOD #6
BLOCK 20, CRAWFORD  205.51
35965 —NS'E'V\SI'EéSEESE 26 25W 6 60 1080 VACATED ADDITION, 3 73.481 985 985 +
DODGE CITY
MOD 38025 NE NE SW 24 26 25W 1 2570 2680 #10 218 73.481 1215 1215 +
15. Limitations Type: Quantity: AF Rate: gpm combined with file no(s): remain as listed no change except STANDBY WELL
Type: Other Quantity: Rate: combined with file no(s):
16. Metering X Metering Required [] Anti-Reverse Required [ ] Seal Required Compliance Date: 12/31/2024
17. Place of Use
NEV NWYa SWY SEV: Total | Owner(s) Chg? Overlaps
PDIV S T R ID NE | NW | sw | SE NE | NW | sw | SE NE | NW | sSw | SE NE | NwW | sSw | SE
CHK CITY OF DODGE CITY & IMMEDIATE VICINITY ] A
CHK WRIGHT IMPROVEMENT DISTRICT & IMMEDIATE VICINITY [] »
18. Point of Diversion and Place of Use Overlaps
+ NONE *
++ 34536 **
# *k%k
A SAME 33 FILES NO CHANGE AA
Feet distances for the wells were estimated when the right was certified in 1999 and the locations of the
wells haven't changed since that time. The qualifier descriptions for some of the wells used municipal | 10/10/2024
lot/block designations instead of the official US survey plat lot descriptions. Qualifiers for the KAB

wells have been modified to reflect the US survey plat descriptions.




KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources

TO: Files DATE: May 24, 2024
FROM: Leslie Ireland RE: Water Right
File No. 17,329

Nickolaus J. Hernandez, City Manager for the City of Dodge City, owner of the referenced
water right authorized for municipal use filed an application for approval to change the authorized
point of diversion. The application which to proposes to reallocate quantity and rate between
existing wells and designate a well for standby use was received on September 8, 2022. This
water right is located in the Arkansas River Basin, Ford County, the Ark River Intensive
Groundwater Usage Critical Area (Ark IGUCA) and Groundwater Management District No. 3
(GMD 3). The City was assisted by Daniel Clement, P.G., Senior Hydrogeologist, Burns &
McDonnell, Wichita, Kansas, who indicated the change is needed due to contamination.

The referenced file appears not to be abandoned as per K.S.A 82a-718 and in compliance
with K.S.A. 82a-732. Notice per K.S.A. 82a-1906, was completed by public notice and letters to
owners within the immediate vicinity. Additionally, GMD 3 completed notification by their process.
| received no comments of any kind.

The wells have an assigned quantity and rate, with the quantity limited 1,269.55 million
gallons per year from the seven(7) authorized wells. The quantity is further limited to not exceed
1,432.5 million gallons per year with FO 002 and FO 069. The seven wells have an area of
approximately 2.5 mile separation between the most Northern well in Section 24 to the most
Southern well in the Southwest Quarter of Section 35, in Township 26 South, Range 25 West,
and eastwardly to the Northwest Quarter of Section 31, in Township 26 South, Range 24 West.

The source of supply has been determined to be the Ogallala Formation (211).

The well identified by the owner as #11, located in the SW'2 NE4 NW'4 of Section 31,
approximately 4,150 ft North and 3,450 ft West of the Southeast corner of Section 31, in Township
26 South, Range 24 West, Ford County is requested to be authorized as a standby well per K. A.R.
5-1-2, Standby well. The application listed this as an additional well, but standby wells are not
considered additional wells due to the restricted usage. The operational conditions will be added
of a standby well will be added by any approval. As the point of diversion was originally authorized
by the file it would be considered to be in the same local source of supply.

The authorized 181.43 million gallons at 1,215 gallons per minute from well #11 is proposed
to be split and reassigned to the wells in Section 24. Proposing 110.32 mgy at 675 GPM to the
well identified as #10, authorized under File No. 17,329, located in the NEY4 NEY4 SW'4 of Section
24, approximately 3,955 feet North and 597 feet West of the Southeast corner, resulting in a total
218 mgy at 1,215 GPM to be authorized from this point of diversion. Then adding 71.11 mgy at
540 GPM to well #17 authorized under File No. 34,536, located in the NE'42 NE'4 SEV4 of Section
24, approximately 2,680 feet North and 80 feet West of the Southeast corner, resulting in a total
of 194.3 mgy at 1,180 GPM.

It appears the Ogallala Formation (211) is the source of supply for City Well #10, File No.
17,329 and City Well #17, File No. 34,536. The reported depths are 256 and 255 feet.



RE: File No. 17,329 Page 2

The proposed existing wells are located approximately 9,344 and 10,382 feet to the North,
of the Well # 11 to proposed Well #17 (Well # 34,236 ) and Well # 10 ( File No. 17,329). However
only 2,603 feet between Well #17 (Well # 34,236 ) and Well # 10 ( File No. 17,329). see
summary map and data added to the application. The distance between the wells exceeds the
standard maximum distance move of 2,640 feet per K.A.R. 5-23-3, Minimum well spacing
requirements: high plains aquifer. A waiver of K.A.R. 5-23-3, would appear to be needed.

The application was submitted to Groundwater Management District No. 3. In a letter
dated October 19, 2023, Jason Norquest, Assistant Manager for the District, stated the Board’s
review of the application found they would recommend the proposed move of greater than 2,640
feet between wells authorized under the same file number, 17,329. Essentially moving rate and
quantity from the well designated as #11 to #10, as they essentially share the same priority and
were developed at the same time per the certificate sharing the same local source of supply.
They recommend denial of the proposed change to move a portion of File No. 17,329 to the well
authorized by File No. 34,536. These types of moves greater than 2,640 feet have historically
been denied. The letter stated, “the City could move the authority off of the well 17,329 ID 01(Well
#10) to 34,536 (referenced as Well #17) in the future and meet our understanding of the rules.”
This indicates the change could be completed by the filing and approval of two(2) applications
and approvals as the distance between these two wells is approximately 2,600 feet. It appears
the GMD has no objection to the approval of Well #11 remaining as a standby well.

The application was returned to the applicant to review the recommendation of the Board.
In a letter dated January 8, 2024, Daniel Clement, P.G., Burns & McDonnell, summarized the
acknowledgement of GMD 3 not being opposed to the final proposal that would allow an increase
quantity and rate at the proposed wells # 10 & #17, by multiple applications and approvals. On
behalf of the City they requested the existing application for change be authorized as proposed
to afford duplication of administrative effort and processing.

The standby well will be required to meet all other conditions as detailed in K. A.R. 5-1-2,
so the approval will require it to be maintained in an operable condition, have a meter and will be
restricted to the same rate and quantity as the primary well. The approval will add the new
condition which further limits the primary wells and standby well may not operate at the same time
except for maintenance, testing, fire protection or similar reason.

Flow meters will be a requirement of the approval and a check valve will be required if any
chemical or foreign substance is injected into the water through the diversion works. A water level
measurement tube and WWC-5 log will not be required for these existing wells. The approval will
require a December 31, 2024, timeline for the Notice of Completion and instillation of the required
meters for the standby well, #11 and Wells #10 & #17 to assure they are properly metered.

Jeff Lanterman, Water Commissioner of the Stafford Field Office was sent a copy of this
summary memo on April 18, 2024. No comment was received.

Based on the above discussion, it would appear a waiver of K.A.R. 5-23-3 could be
reasonable. The application and request of the City complies with K.S.A. 82-708b, as approval
as initially proposed would be in the public interest for this municipal use under the same priority
and authorizing the same place of use, that impairment to existing water rights is unlikely, and
that no change in the local source of supply will occur. It is recommended the referenced

application be approved.
St ke L

Leslie Ireland
Environmental Scientist
Water Appropriation Program



Ireland, Leslie [KDA]

From: Ireland, Leslie [KDA]

Sent: Thursday, April 18, 2024 3:58 PM

To: Lanterman, Jeff [KDA]

Cc: Conant, Cameron [KDA]

Subject: Review & Recommendation of Change in PD, File No. 17329 Dodge City

Attachments: 17329 PD MUN_ext_w_stdby GMD denial appealed_2_3.docx; 17329 map summary.pdf;

17329 GMD RECOMMENDATION.pdf; 17329 DC_ BurnsnMcC reply.pdf

Follow Up Flag: Follow up
Flag Status: Flagged
Jeff,

This is a little different so I've included the correspondence and map along with my summery memo.
As always comments (updates) are welcome.

Please let me know if you’d recommend this change.

Leslie Ireland

Environmental Scientist

Change Application Unit
Division of Water Resources

Kansas

Departiment of Agriculiure
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- OF KANSAS

THE STATE :¢

KANSAS DEPARTMENT OF AGRICULTURE o DIVISION OF WATER RESOURCES
Mike Beam, Secretary of Agriculture Earl D. Lewis Jr., Chief Engineer

APPROVAL OF APPLICATION
FOR
CHANGE IN POINT OF DIVERSION
WATER RIGHT
FILE'NO. 17,329

The Chief Engineer, Division of Water Resources, Kansas Department of Agriculture, after due
consideration of the written application of Nickolaus J. Hernandez, City Manager for the City of Dodge
City, Post Office Box 880, Dodge City, Kansas 67801-0880, received in this office on September 8, 2022,
for approval of a change in the authorized point of diversion under the certificate of appropriation issued
pursuant to the application for permit to appropriate water for beneficial use, finds that the change is
reasonable and will not impair existing rights, that the change relates to the same local source of supply
and that the application should be and is hereby approved.

The limiting endorsements pertaining to the authorized quantities and rates of diversion remain in
effect for Water Right, File No. 17,329, as set forth in the Certificate of Appropriation, dated September
8, 1999.

The effective date of the change shall be the date this order is executed by the Chief Engineer,
after which the authorized location of the points of diversion shall be:

one (1) primary well located in the Southeast Quarter of the Southeast Quarter of
the Northeast Quarter (SEY4 SEY4 NEV4) of Section 24 more particularly described
as being near a point 2,680 feet North and 80 feet West of the Southeast corner
of said section, at a diversion rate not in excess of 540 gallons per minute (1.2
c.f.s.) and in a quantity not to exceed 71.11 million gallons of water (218.2 acre-
feet) per calendar year,

one (1) primary well located in the Northeast Quarter of the Northeast Quarter of
the Southwest Quarter (NE%2 NEY SWVi) of Section 24, more particularly
described as being near a point 2,570 feet North and 2,680 feet West of the
Southeast corner of said section, at a diversion rate not in excess of 1,215 gallons
per minute (2.71 c.f.s.) and a quantity not to exceed 218 million gallons of water
(669 acre-feet) per calendar year,

one (1) primary well located Lot 7 of Section 25, more particularly described as
being near a point 1,720 feet North and 2,340 feet West of the Southeast corner
of said section, at a diversion rate not in excess of 980 gallons per minute (2.18
c.f.s.) and a quantity not to exceed 336.75 million gallons of water (1,033.45 acre-
feet) per calendar year,



File No. 17,329 Page 2 of 3

one (1) primary well located in the Southeast Quarter of the Northeast Quarter of
the Southwest Quarter (SEYa NEY SW¥) of Section 27, more particularly
described as being near a point 1,450 feet North and 3,020 feet West of the
Southeast corner of said section, at diversion rate not in excess of 1,150 gallons
per minute (2.56 c.f.s.) and a quantity not to exceed 219.49 million gallons of water
(673.6 acre-feet) per calendar year,

one (1) primary well located in Northeast Quarter of the Southeast Quarter of the
Southeast Quarter (NEY SEY4 SEV4) of Section 27, more particularly described as
being near a point 1,070 feet North and 60 feet West of the Southeast corner of
said section, at a diversion rate not in excess of 1,095 gallons per minute (2.44
c.f.s.) and a quantity not to exceed 238.32 million gallons of water (731.37 acre-
feet) per calendar year,

one (1) primary well located in the Southwest Quarter of the Southwest Quarter of
the Southwest Quarter (SW% SW': SW'i) of Section 35, more particularly
described as being near a point 60 feet North and 5,180 feet West of the Southeast
corner of said section, at a diversion rate not in excess of 825 gallons per minute
(1.84 c.f.s.) and a quantity not to exceed 214.26 million gallons of water (657.54
acre-feet) per calendar year,

one (1) primary well located in Southwest Quarter of the Southeast Quarter of the
Southeast Quarter (SW" SEY: SE) of Section 35, more particularly described as
being near a point 60 feet North and 1,080 feet West of the Southeast corner of
said section, at a diversion rate not in excess of 985 gallons per minute (2.19 c.f.s.)
and a quantity not to exceed 205.513 million gallons of water (630.7 acre-feet) per
calendar year,

all in Township 26 South, Range 25 West, Ford County, Kansas, and

one (1) standby well located in the Southwest Quarter of the Northeast Quarter of
the Northwest Quarter (SW7% NEY2 NW"4) Section 31, more particularly described
as being near a point 4,150 feet North and 3,450 feet West of the Southeast corner
of said section, in Township 26 South, Range 24 West, Ford County, Kansas,

all located substantially as shown on the map accompanying the application to
change the point of diversion.

The well described herein as the standby well shall be used exclusively at such time that any well
herein described as a primary well is inoperable due to mechanical, maintenance or power failure, unless
the standby well is being operated for maintenance, testing, fire protection, or a similar reason. Use of
the standby well shall not exceed the authorized quantity of water or rate of diversion of the primary well
or wells it temporarily replaces.

Installation of the works for diversion of water shall be completed on or before December 31, 2025,
or within any authorized extension of time. The applicant shall notify the Chief Engineer of the Division of
Water Resources, Kansas Department of Agriculture, when construction of the works for diversion has
been completed.



File No. 17,329 Page 3 of 3

The water right owner shall properly install acceptable water meters on the diversion works
authorized under this water right, prior to the use of water, in strict accordance with the Kansas
Administrative Regulations 5-1-4 through 5-1-12 adopted by the Chief Engineer. The water right owner
shall notify the Chief Engineer when installation of the water meters has been completed. The water right
owner shall maintain the water meters in an operating condition satisfactory to the Chief Engineer, at all
times during diversion of water and shall maintain records from which the total quantity of water diverted
may be determined. The water right owner shall also report the reading of said water meters and the total
quantity of water diverted annually to the Chief Engineer. Such records shall be furnished to the Chief
Engineer by March 1, following the end of each calendar year.

All diversion works into which any type of chemical or other foreign substance will be injected into
the water pumped from the diversion works shall be equipped with an in-line, automatic, quick-closing
check valve capable of preventing pollution of the source of the water supply. The type of valve installed
shall meet specifications adopted by the Chief Engineer and shall be maintained in an operating condition
satisfactory to the Chief Engineer.

In all other respects, the Certificate of Appropriation issued pursuant to Approval of Application,
File No. 17,329, for permit to appropriate water for beneficial use, is as stated and set forth in the
Certificate of Appropriation, dated September 8, 1999.

Ordered this & ﬂay of /ﬂé’éf/ , 2024, in Manhattan, Riley County, Kansas.

. Lewi r., P.E.
Chief Engineer
ion of Water Resources
ggas Department of Agriculture

EARLD. LEWIS, JR.,P.E.
CHIEF ENGINEER

State of Kansas )
) SS
County of Riley )

The foregoing instrument was acknowledged before me this oth day of O¢4obe— 2024,
by Earl D. Lewis Jr., P.E., Chief Engineer, Division of Water Resources, Kansas Department of

Agriculture.

Notary Publid

SHAWNA NOVAK
My Appointment Expires




THE STATE

KANSAS DEPARTMENT OF AGRICULTURE - DIVISION OF WATER RESOURCES
Mike Beam, Secretary of Agriculture Earl D. Lewis Jr., Chief Engineer

WAIVER OF REGULATION
K.A.R. 5-23-3(b)

Date: &@éﬁé _{; zzzy

Re: File No. 17,329

1.

Comments:

The rules and regulations in, K.A.R. 5-23-3(b), state that the location of a well or wells on
an application for approval to change the point of diversion under an existing water right
shall be no more than 2,640 feet from the currently authorized and completed point of
diversion.

In the case of File No. 17,329, the city wishes to move authorized quantity from one of
their seven authorized wells (Well #11) to another authorized well (Well #10), all of which
were developed under the same right, sharing the same priority and constructed to the
same depth, and to another existing municipal well authorized by File No. 34,536 (Well
#17).

Approval of the proposed change application will result in no net change in the number of
authorized wells and would move pumping away from an area experiencing environmental
(radionuclide) contamination, which is impacting Well #11.

Southwest Kansas Groundwater Management District (GMD) No. 3 has recommended
denial of the proposed change in favor of a more bureaucratic approach, requiring multiple
applications and approvals to achieve the same result.

The proposed change should not result in impairment as it appears to meet the required
well-to-well spacing.

That the waiver of K.A.R. 5-23-3(b) appears to be in the public interest, with a beneficial
impact on public health and safety.

EARLD. LEWIS, JR.,P.E.
CHIEF ENGINEER

Chief Engineer
vision of Water Resources



1320 Research Park Drive

Manhattan, KS 66502 S 900 SW Jackson, Room 456

785-564-6700 an S a Topeka, KS 66612

www. agriculture ks.gov Department of Agriculture 785-296-3556

Mike Beam, Secretary Laura Kelly, Governor
October 15, 2024

NICKOLAUS ] HERNANDEZ

CITY OF DODGE CITY

PO BOX 880

DODGE CITY KS 67801

RE:  Water Right
File No. 17,329

Dear Mr. Hernandez:

Enclosed is the order executed by the Chief Engineer, Division of Water Resources, Kansas Department of
Agriculture approval of the application for change under the referenced file.

Your attention is directed to the enclosures and to the terms, conditions, and limitations specified in the approval
for change. A condition of the approval is that a water flowmeter meeting 5-1-4 through 5-1-12 must be
installed on the diversion works authorized under the referenced file. Please complete and return the enclosed
form, Notification of Completion of the Diversion Works and/or Installation of Flowmeter.

The standby well shall be used exclusively at such time when a primary well is inoperable due to mechanical,
maintenance or power failure. Authorization of the standby well does not allow the authorized quantity of water
or rate of diversion under this file to be exceeded.

Since this order modifies the original document referred to above, it should be recorded with the Register of
Deeds as other instruments affecting real estate.

[f you have any questions, please contact our Stafford Field Office at 620-234-5311. If you wish to discuss a
specific file, please have the file number ready so that we may help you more efficiently.

Sincerely,

M4\0\EO&M/\

Kristen A. Baum
New Application and Change Unit Supervisor
Water Appropriation Program

KAB:kak:li

Enclosures

pc: Stafford Field Office
Southwest Kansas GMD No. 3



RIGHT TO A HEARING AND TO ADMINISTRATIVE REVIEW

If you are aggrieved by this Order, then pursuant to K.S.A. 82a-1901, you may request an
evidentiary hearing before the Chief Engineer or request administrative review by the Secretary
of Agriculture. Failure to request an evidentiary hearing before the Chief Engineer does not
preclude your right to administrative review by the Secretary.

To obtain an evidentiary hearing before the Chief Engineer, a written request for hearing
must be filed within 15 days after service of this Order as provided in K.S.A. 77-531 (i.e., within
a total of 18 days after this Order was mailed to you), with: Kansas Department of Agriculture,
Attn: Legal Division, 1320 Research Park Drive, Manhattan, Kansas 66502, FAX 785-564-6777.

If you do not file a request for an evidentiary hearing before the Chief Engineer, you may
petition for administrative review of the Order by the Secretary of Agriculture. A petition for review
shall be in writing and state the basis for requesting administrative review. The request for review
may be denied if the request fails to clearly establish factual or legal issues for review. See K.S.A.
77-527. The petition must be filed within 30 days after service of this Order as provided in K.S.A.
77-531 (i.e., within a total of 33 days after this Order was mailed to you), and be filed with:
Secretary of Agriculture, Attn: Legal Division, Kansas Department of Agriculture, 1320 Research
Park Drive, Manhattan, Kansas 66502, FAX 785-564-6777.

If neither a request for an evidentiary hearing nor a petition for administrative review is
filed as set forth above, then this Order shall be effective and become a final agency action as

defined in K.S.A. 77-607(b). Failure to timely request either an evidentiary hearing or
administrative review may preclude further judicial review under the Kansas Judicial Review Act.

CERTIFICATE OF SERVICE

On this /5'#’\ day of &}DM , 2024, | hereby certify that the attached Approval of
Application for Change under Water Right, File No. 17,329, dated Oclpher <4, 2024, was
mailed postage prepaid, first class, US mail to the following:

CITY OF DODGE CITY
PO BOX 880

DODGE CITY KS 67801
With photocopies to:

KDA-DWR Stafford Field Office

Southwest Kansas GMD No. 3 / %
% y

Division“of Water Resources




