
DWR 1-661 (Revised 11/29/2023)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF CHANGE APPLICATION WORKSHEET 

1. File No.:  26865 2. Status Change Date:

3. Package File No(s):   4005;  8203  26865

4. Field Office:  03 - Stockton
GMD:         
Structures File No.:       
Filing/Priority Date:  3/30/2023
Application Complete Date:  

5a.  Applicant     Owner     WUC Person ID 28567
 Address Change Add Seq#      

N TERRY NELSON
PO BOX 38
LONG ISLAND, KS 67647

5b.  Owner     WUC Person ID 62512
 Address Change Add Seq# 1

NTN LP
PO BOX 560
NORTON, KS 67654

5c.  Owner     WUC Person ID 12683
 Address Change Add Seq# 1

NELSON FARMS INC
PO BOX 38
LONG ISLAND KS  67647

5d.  Owner     WUC Person ID 
 Address Change Add Seq#

NO CHANGES

6.  Change No.:  C5           PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:              Not changing
MDS Gauge:          Active Admin?  
Completion/Start Date:         Perfection/Expiration Date:         

7.  Use of Water
      Groundwater       Surface Water
   UMW: STK-Stockwatering  IRR- Irrigation
   UMW: DUAL USE       
   UMW:                  

8.  Action Trail GX    C5 - CHANGE APP POINT OF DIVERSION APPROVED - Comp Date: 12/31/2024

9.  Special Conditions IRR/STK DUAL USE

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID: 50   New   Date Requested:         
Applies:  Statewide    Rule No.: K.A.R. 5-2-3
Rule Type:  BATTERY OF WELLS
Rule SubType:  CONVERSION TO A BATTERY 

Justification: Justification:  Existing wells meeting the physical 
definition of a battery.  Improving operational efficiency.  It 
appears they have been operated in a manner consistent with 
the definition of a battery without any impairment. 

Processed
LI 5/6/2024

Comments

Reviewed
5/10/2024
KAK

Entered

5/13/2024

5/14/2024
KAnderson



13. County: PL   Basin: 28 - PRAIRIE DOG CREEK    Stream: NA File No. 26865
Structures File No:      Aquifer Code: 115  TERRACE  UPDATE Special Use Area: RRC  PRAIRIE DOG C

14.  Points of Diversion, Rates & Quantities
Oty  AF Rate  gpm BATT ID  

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Number Overlaps

ENT NW SE NW 34 1S 20W 3465 3871 GEO CTR 60.00 60.00 295 80                +

ENT 54222 CN S2 NW 34 1S 20W 7 3201 3863 BATT 1 OF 2 WELLS                               +

MOD 28159 CN NW 34 1S 20W 8 3729 3879 BATT 1 OF 2 WELLS                                    +

15.  Limitations NO CHANGE:   51.54 AF(16.79mgy) IRR/STK COMBINED DUAL USE -SEE IMAGE FOR DETAILS
NO CHANGE:   O-LAP ALM #5  60 AF/YR COM/W 6938-A & 800 GPM COM/W 4005 & 8203 AT GEO CTR
Type:  Other   Quantity:             Rate:             combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2024

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ TotalPUSE 

ID S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

NO CH AN GE *

        NO CH AN GE                ^^
18.  Point of Diversion and Place of Use Overlaps
+   4665 8203
++
#      
^

*   ^^      

BATT ID 2395

DUAL USE90929



KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources

M E M O R A N D U M

TO: Files DATE: May 2, 2024

FROM: Leslie Ireland RE:   Water Right, 
File Nos. 4005; 8203 & 26,865

N. Terry Nelson as owner and on behalf of Nelson Farms Incorporated filed applications for 
approval to change the points of diversion located in Republican River Compact Area in the Prairie 
Dog Creek Basin, Phillips County. The applications were received on March 30, 2023. 

The files do not appear to be abandoned pursuant to K.S.A. 82a-718  and are in compliance 
with K.S.A. 82a-732.   The proposed change will not require notifications per K.S.A. 82a-1906 as the 
applicant is the owner of all the wells within one-half mile.

The primary use of the referenced files is irrigation use but are currently authorized for dual use 
as irrigation and stockwater uses serving the same places of use.  File Nos. 4005 and 8203 authorize 
one(1) well. File No. 8203 is limited to 31 acre-feet per year with File No. 6938-A, Amena Irrigation 
District’s surface water diversion. File No. 8203 is further limited to a maximum rate of 720 gallons per 
minute when combined with File No. 4005.  Together they authorize a historically developed 82.35 
acre-feet, currently limited to 70.74 acre-feet while authorized for dual use.  File No. 26,865 authorizes 
295 gallons per minute for the diversion of 60 acre-feet (51.64 acre-feet as dual use) from one well 
located to the north of the well under File Nos. 4005 and 8203.   A submitted MYFA application File 
No. 20237026 MF for File Nos. 4005 and 8203 is pending.  The proposal is to authorize these wells 
as a battery of two(2) wells per the definition K.A.R. 5-1-1-(n), Battery of wells. 

The proposed change will not physically move the wells, therefore the wells will remain in 
the same local source of supply.

Compliance Investigations completed by DWR staff found the wells within approximately 
20 feet of authorized.  As such requires the points of diversion and geocenter to be updated by 
the changes per K.A.R. 5-5-6, Failure to construct diversion works at authorized location, will be 
updated.

Well locations & authorized 

Actual Quantity RateFile Numbers
Wells  34-01-20W CIN# Feet North Feet West Acre-feet

authorized
Acre-feet
additional

GPM
authorized

GPM
additional

4005, NC S2 NW 7 3201 3863 51.35 51.35 720 720
8203, NC S2 NW 7 3201 3863 31.00 31.00 720 0

Limited to 31.0 AF with File No.  6938-A
Limited to 720 GPM with File No. 4005

26865, NC NW 8 3729 3879 60.00 60.00 295 80*

Battery Geo Center 3465 3871 142.35 142.35 800* 800*
4005, 8203 26865 NW SE NW

File No. 8203  Limited to 31.0 AF with File No.  6938-A
*File No. 26865 Limited to 800 GPM with File Nos. 4005 & 8203 the additional rate of 80 GPM



RE: File Nos. 4005; 8203 & 26,865 Page 2

The proposed point of diversion under the referenced files will be described as:

a battery of two (2) wells with a geographic center located in the 
Northwest Quarter of the Southeast Quarter of the Northwest 
Quarter (NW¼ SE¼ NW¼) of Section 34, more particularly 
described as being near a point 3,465 feet North and 3,871 feet West 
of the Southeast corner of said section, in Township 1 South, Range 
19 West, Phillips County, Kansas. 

The two existing wells are on a north-south line approximately 528 feet apart allowing 
a geographic center with the wells within a 300 foot radius.  The meters installed for the dual 
use may have resulted in the wells operating thought a common manifold which may have 
resulted in the wells operating as a battery.  There is no history of impairment.

The proposed change does not comply with K.A.R. 5-2-3; Battery of wells, specifically 
part (b)(1), which states that once the time to complete the diversion works has expired, a 
change in point of diversion to create a battery of wells must meet the criteria for a new 
application to appropriate water, such as safe yield, allowable appropriation or similar 
regulation for a new well at that location.  The wells are located in an area that is closed to 
new appropriations. They are also outside of a groundwater management district, so there is 
not a specific regulation that would allow the change to a battery.  A waiver of K.A.R. 5-2-3, 
Battery of wells, has been requested and prepared with the justification of the operation of 
the existing wells meeting the definition of a battery.

There are eleven (11) wells, mostly small quantity stockwater use wells, located within 
one-half (½) mile of the proposed point of diversion.  The database indicates the applicant 
is the owner or a partial owner of each right.  

The requested change in point of diversion appears to comply with K.A.R. 5-4-4, 
Well spacing as the physical spacing will not change.  Review per K.A.R. 5-5-13, 
Relocation of alluvial wells, finds the proposed geographic center complies.

Kelly Stewart, Water Commissioner, Stafford Field Office, recommended approval of 
the changes and supported the waiver of K.A.R. 5-23-3, per his e-mail dated April 29, 2024.

Water flowmeters will be required for each use and check valves will also be 
required if chemigating.  Water level measurement tubes and a WWC-5 are not 
applicable, as no new wells will be drilled.   The owner will be required to complete a 
Notice of Completion by December 31, 2024.

Based on the above discussion, that a waiver of K.A.R. 5-2-3, Battery of wells is 
approved, the proposed battery appears to be reasonable, impairment to nearby water 
rights is unlikely and that no change in the local source of supply will occur, it is 
recommended that the referenced application be approved.

Leslie Ireland
Environmental Scientist
Water Appropriation Program
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Ireland, Leslie [KDA]

From: Stewart, Kelly [KDA]
Sent: Monday, April 29, 2024 11:21 AM
To: Ireland, Leslie [KDA]
Cc: Hageman, Nancy [KDA]
Subject: RE: Review & Recommendation for Change in PD File Nos. 4005 8203 26865  Nelson

Leslie, 
 
I recommend approval of these three change applications and the waivers as well.   
 
Kelly  
 

From: Ireland, Leslie [KDA] <Leslie.Ireland@ks.gov>  
Sent: Monday, April 29, 2024 9:32 AM 
To: Stewart, Kelly [KDA] <Kelly.Stewart@ks.gov> 
Subject: Review & Recommendation for Change in PD File Nos. 4005 8203 26865 Nelson 
 
Kelly, 
 
Attached is the summary memo. 
 
As always comments and concerns are welcome. 
 
Leslie Ireland 
Environmental Scientist 
Change Application Unit 
Division of Water Resources 

 
 










