
DWR 1-661 (Revised 11/29/2023)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  50,941 2. Status Change Date:

3. Package File No(s):       

4. Field Office:  01 - Topkea
GMD:         
Structures File No.:  DBR-0370 & 

                                  LBR 0037
Filing/Priority Date:  01/11/2023
Application Complete Date:       

5a.  Applicant     Owner     WUC Person ID 68802
 Address Change Add Seq#      

HARLAN L & VIRGINIA M BAILEY TRUST
190 300TH STREET
SABETHA KS 66534

5b.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5c.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:          Active Admin?  
Completion/Start Date: 12/31/2025   Perfection/Expiration Date: 12/31/2029   

7.  Use of Water
      Groundwater       Surface Water
   UMW: IRR-Irrigation       
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID:         New   Date Requested:         
Applies:           Rule No.:      
Rule Type:       
Rule SubType:        

Justification:       

Processed
CLA 
06/18/2024

Comments
     

Reviewed
KAK
6/21/2024

Entered

7/2/2024

7/9/2024
KAnderson



13. County: BR- Brown   Basin: 2-South Fork Big Nemaha River    Stream: 3212 - Pony Creek Trib 12 (S F Big Nemaha)  File No. 50,941
Structures File No: DBR-0370  
LBR 0037 Aquifer Code:             Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Oty  AF Rate  gpm Storage Qty  AF Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

CHK 89985 SW NE SW 8 1S 15E 3 1400 3875      320 320 1400 1400 435.6 435.6 NA      

                                                                                        

                                                                                        

                                                                                        

                                                                                        

                                                                                        

15.  Limitations Type:          Quantity:                Rate:                combined with file no(s):       
Type:          Quantity:             Rate:             combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2025

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ Total

PDIV S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

CHK 71173 5 1S 15E 4                                         40 40 40 40                     160  5a      

CHK 71174 6 1S 15E 1                                                             40           36.5 76.5  5a      

CHK 71175 7 1S 15E 1 40           40                                         40           40 160  5a      

MOD 71176 8 1S 15E 3                     40 40 40 36 32 32 38                          258  5a      

                                            

                                            
18.  Point of Diversion and Place of Use Overlaps
*       
+      
#      
^      

**       
++      
##      
^^      



MEMORANDUM TO FILE
Division of Water Resources, Water Appropriation Program
Date:  June 18, 2024
From:  Christa Anhold , Environmental Scientist
Re:  New Application File No. 50,941 – Harlan Bailey

Summary
Harlan Bailey filed the above reference application proposing to store 435.6 AF of surface water per year from natural flow 
from Pony Creek Tributary 12 and to re-divert 320 AF from storage per year at a rate of 1,400 gallons per minute to irrigate 
654.5 acres in Brown County. The applicant originally proposed to irrigate 668-acres and agreed to reduce acreage to 654.5-
acres to exclude the storage pond from the place of use. Dam determination File No. DBR-0370 met the exemption of a class 
“A” low hazard dam per K.S.A. 82a-301(d)(1) and was approved on January 25, 2023. Floodplain fill File No. LBR-0037 was 
permitted on March 10, 2023. There are no overlapping water right files as the applicant owns both the place of use and 
proposed points of diversion. 

Reasonable Rate and Quantity 
The requested quantity of 435.6 acre-feet for storage is the maximum reasonable quantity of water to fill the 16-acre pond 
and will be limited by one year of direct use, one year of indirect use and the reservoir capacity which is calculated below per 
K.A.R. 5-6-5(2): 

Estimated reservoir capacity = 105 AF
Direct use (IRR) = 320 AF

Indirect use (EVAP) = 16 acres x 8 inches potential evap / 12 inches = 10.6 AF
Max reasonable quantity: 320AF + 10.6AF + 105AF = 435.6AF

For Brown County, the maximum reasonable quantity of water to irrigate 654.5 acres at 1.0 AF per acre is 654.5 AF. The 
requested 320 AF of water for irrigating 654.5 acres is less than the maximum reasonable quantity and can be considered 
reasonable. A diversion rate of 1,400 gallons per minute seems reasonable for the area.

Safe Yield
The applicant complies with safe yield rules and regulations per K.A.R. 5-3-15(c). 

Nearby Water Rights
In a one-half mile radius around the point of diversion, there is one up stream and one downstream reservoir used for 
sediment control, both are owned by the Pony Creek Water District No. 78. The applicant provided names and addresses of up 
and downstream landowners within one half mile radius of the point of diversion. Additional landowners were observed 
during application review and included in nearby notifications. Nearby notifications were mailed on March 21, 2024. One 
nearby well owner made a comment by telephone on April 10, 2024, but provided no written statements.  

Recommendations
The application was sent for consideration to Brett Bunger, Water Commissioner of the Topeka Field Office on April 30, 2024, 
and recommended for approval in an e-mail dated May 1, 2024. 

The application complies with all regulations concerning reasonable quantity, safe yield, and minimum spacing requirements. 
It does not appear that approval of the application will impair senior water rights nor prejudicially or unreasonably affect the 
public interest. Therefore, it is recommended that the referenced application be approved.

Christa Anhold 
Environmental Scientist 
Manhattan Headquarters 



From:                                 Bunger, Brett [KDA]
Sent:                                  Wed 5/1/2024 7:37 AM
To:                                      Anhold, Christa [KDA]
Subject:                             RE: 50941 Recommendation Review

Christa, this appears reasonable and meets all our rules.  Please proceed with approval. 
 
Thanks 
 
Brett 
 

From: Anhold, Christa [KDA] <Christa.Anhold@ks.gov> 
Sent: Tuesday, April 30, 2024 3:38 PM
To: Bunger, Brett [KDA] <Brett.Bunger@ks.gov>
Subject: 50941 Recommendation Review  
 
Brett, 
 
Attached is a draft memo for 50,941, for your review and recommendation. Nearby notifications were mailed on 
April 11, 2024. One phone call was received with questions about the application, but nothing was submitted in 
writing.  
 
Let me know if you need anything else.  
 
Christa Anhold 
Environmental Scientist  
Department of Water Resources  
(785)-564-6644 
Christa.anhold@ks.gov  
 

mailto:Christa.anhold@ks.gov











