
DWR 1-661 (Revised 11/29/2023)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  50,993 2. Status Change Date:

3. Package File No(s):  48,891

4. Field Office:  01 - Topkea
GMD:         
Structures File No.:  DAN-056
Filing/Priority Date:  3/20/23
Application Complete Date:       

5a.  Applicant     Owner     WUC Person ID 63596
 Address Change Add Seq#      

EAST KANSAS AGRI-ENERGY
1304 S MAIN
GARNETT, KS 66032

5b.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5c.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:          Active Admin?  
Completion/Start Date: 12/31/2025   Perfection/Expiration Date: 12/31/2029   

7.  Use of Water
      Groundwater       Surface Water
   UMW: IND-Industrial   SIC:  2869
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID:         New   Date Requested:         
Applies:           Rule No.:      
Rule Type:       
Rule SubType:        

Justification:       

Processed
CLA 6/12/24

Comments
     

Reviewed
KAK
6/27/2024

Entered

07/02/2024

7/9/2024
KAnderson



13. County: AN-Anderson   Basin: 5- Pottawatomie Creek   Stream: 829- Pottawatomie Creek Trib 1 (Pottowatomie Creek) File No. 50,993
Structures File No: DAN-056 Aquifer Code:             Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Oty  mgy Rate  gpm Storage Qty  AF Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

CHK 24894 NW SE SW 18 20S 20E 1 950 3658      80 80 2,000 2,000 796.5 796.5 NF *

                                                                                        

                                                                                        

                                                                                        

                                                                                        

                                                                                        

15.  Limitations Type:          Quantity:                Rate:                combined with file no(s):       
Type:          Quantity:             Rate:             combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2025

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ Total

PDIV S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

                                                                                                                            

                                                                                                                            

                                                                                                                            

                                                                                                                            

CHK 66135 31 20S 20E 2  ETHANOL PLANT (NW NE)  5a      

                                            
18.  Point of Diversion and Place of Use Overlaps
* AN-001 & AN-006 & 36,493 & 48,890 
+      
#      
^      

**       
++      
##      
^^      



MEMORANDUM TO FILE
Division of Water Resources, Water Appropriation Program
Date:  June 10, 2024
From:  Christa Anhold , Environmental Scientist
Re:  New Application 50,993 & Voluntary Dissmisal of File No. 48,891  – East Kansas Agri-Energy

Summary
East Kansas Agri-Energy filed the above new application proposing to appropriate 796.5 acre-feet of surface water for storage 
in Lake Garnett and to re-divert 245.5 acre-feet (80 million gallons) per calendar year at a re-diversion rate of 2,000 gallons 
per minute (4.46 cfs) for industrial use at an existing ethanol plant in Anderson County. Lake Garnett reservoir is permitted by 
the DWR Water Structures Program, under File No. DAN-056. The applicant signed the application stating they have legal 
access to the point of diversion and own the place of use. The proposed point of diversion would overlap Vested Water Right 
File Nos. AN-001 and AN-006 and Appropriated Water Right File Nos. 36,493 and 48,890. 

On March 20, 2023, the applicant file for a voluntary dismissal of Water Appropriation File No. 48,891 upon approval of 
application File No. 50,993. Water Right File No. 48,891 is the original application for an ethanol plant. During the perfection 
period the applicant utilizing grey water from the City of Garnett, and they perfected less than what was reasonable for 
ethanol production. The applicant has since started to utilize File No. 48,891 and have exceeded what was perfect in 2019. File 
No 50,993 will replace File No. 48,891.  

Reasonable Rate and Source of Supply 
The application proposes to re-divert 245.5 acre-feet (80 million gallons) of water from Lake Garnett to an existing ethanol 
plant. Published data by Argonne National Laboratory (2018) estimates 3-4 gallons of water are used to produce 1 gallon of 
ethanol. East Kansas Agri-Energy produces 42 million gallons of ethanol per year. Based on this, 126 to 168 million gallons of 
water would be required. The requested 80 MGY is less than the total quantity needed and appears to be reasonable.

The applicant requests to appropriate 796.5 acre-feet of water for storage. The maximum reasonable quantity for surface 
water storage in a 40-acre pond is 796.5 AF, this was determined using K.A.R. 5-6-5(b)(1) as follows: 

Potential net evaporation = (6) x (1 /12) x (40-acres) = 20 AF
Reasonable quantity = (3 x 20 AF) + (3 x 245.5 AF) = 796.5 AF

Nearby Water Rights
The only other water rights in a 2-mile radius are File No. 46,475 a sediment control reservoir and File No. 25,982 an irrigation 
well. Following K.S.A. 82a-1906 public notifications are required regardless of the preexistence of the place of use or point of 
diversion. Due to the large number of potential well owners in the area a public notice was run in the Anderson County 
Review for three (3) consecutive weeks from April 30 to May 14, 2024. No responses have been received to date. 

Recommendations
Topeka Field Office does not have a Water Commissioner at the moment, so a recommendation was not received regarding 
these applications. The applications was sent directly to Manhattan Headquarters for approval. 

The application complies with all regulations concerning reasonable quantity, safe yield, and minimum spacing requirements. 
Approval of the application will not impair senior water rights nor prejudicially or unreasonably affect the public interest. 
Therefore, it is recommended that the referenced application be approved.

Christa Anhold
Environmental Scientist
Manhattan Headquarters 












