
DWR 1-661 (Revised 11/29/2023)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  51030 2. Status Change Date:

3. Package File No(s):       

4. Field Office:  02 - Stafford
GMD:         
Structures File No.:       
Filing/Priority Date:  05/01/2023
Application Complete Date:       

5a.  Applicant     Owner     WUC Person ID 69011
 Address Change Add Seq#      

BRIAN ERTLE
PO BOX 2135
LAKE DALLAS, TX 75065

5b.  Owner     WUC Person ID 69212
 Address Change Add Seq#      

CHARELS E & ALOAHA M VOTH
2660 S 327TH ST W
GARDEN PLAIN, KS 67050

5c.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:          Active Admin?  
Completion/Start Date: 12/31/2025   Perfection/Expiration Date: 12/31/2029   

7.  Use of Water
      Groundwater       Surface Water
   UMW: REC-Recreational       
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID:         New   Date Requested:         
Applies:           Rule No.:      
Rule Type:       
Rule SubType:        

Justification:       

Processed
CCB
08/22/2024

Comments
Ownership changed while application was pending. Ertle is/was the applicant but permit is 
being issued to the Voths. 

Reviewed
KAK
8/22/2024

Entered

08/22/2024

8/23/2024
KAnderson



13. County: KM - Kingman   Basin: SF Ninnescah River   Stream:       File No. 51,030
Structures File No:      Aquifer Code: 110 and 532  Recent and Ninnescah Shale Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Oty  AF Rate  gpm Storage Qty  AF Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

CHK 90310 NW SE NE 34 28S 5W 1 3597 1099      41.67 41.67 800 800                +

                                                                                   +

                                                                                   #

                                                                                   ^

                                                                                   **

                                                                                   ++

15.  Limitations Type:          Quantity:                Rate:                combined with file no(s):       
Type:          Quantity:             Rate:             combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2025

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ Total

PDIV S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

                                                                                                                       +

                                                                                                                       +

                                                                                                                       #

                                                                                                                       ^

MOD 71383 34 28S 5W 1 10 Acre Reservoir (SE¼ NE¼)  5b **

                                       ++
18.  Point of Diversion and Place of Use Overlaps
*       
+      
#      
^      

**       
++      
##      
^^      



MEMORANDUM TO FILE
Division of Water Resources, Water Appropriation Program

Date:  August 8, 2024
From:  Colin Barclay, Environmental Scientist
Re:  New Application File No. 51,030 – Charles & Aloaha Voth

Summary
Brian Ertle on behalf of Charles and Aloaha Voth has filed the above referenced application to 

appropriate 41.67 acre-feet of ground water for storage in a 10-acre waterfowl marsh for recreational purposes. 
The rate of diversion is a maximum of 800 gallons per minute from a well located near the confluence of Smoots 
Creek and the South Fork Ninnescah River in Kingman County, Kansas and within DUA SNI 26 which is open to 
new appropriations. The place of use is solely owned by the Charles and Aloaha Voth and have signed the 
application form affirming legal access to the point of diversion. DWR Structures has made the determination 
that dam, stream obstruction, and floodplain fill permits are not required for the 10-acre marsh. 

Reasonable Rate and Quantity
Reasonable quantity of water for recreational use was defined as one year of net evaporation, seepage, 

and one reservoir fill per year. As confirmed through areal measurements, the proposed reservoir will have a 
surface area of roughly 10 acres and an average depth of 1 foot. Maximum reasonable capacity was found to be 
10 acre-feet.

Net evaporation is 10 acres surface area x 25 inches of evaporation / 12 inches per foot = 20.83 
acre-feet per year of net evaporation.

Seepage is 10 acres surface area x .25 inches per day x 365 days / 12 inches per foot = 76.04 acre-
feet per year.

Reservoir capacity is 10 acres surface area x 1 foot depth = 10 acre-feet per year per filling.

20.83 acre-feet per year of evaporation + 76.04 acre-feet of seepage + 10.0 acre-feet per year of 
reservoir capacity = 106.87 acre-feet.

Maximum reasonable quantity was determined to be 106.87 acre-feet. The quantity requested of 41.67 appears 
to be reasonable and accounts for a seepage rate of .0712 inches per day for six (6) months. 

Source of Supply and Safe Yield
The source of supply appears to be the alluvium of the nearby South Fork Ninnescah River and the 

underlying Ninnescah Shale. The depth of the completed well was 50 feet with the static water level being found 
at 10 feet. Per the requirements in K.A.R. 5-3-11, safe yield is determined by the extent of the unconfined 
aquifer within a two-mile circle radius of the point of diversion, which establishes the area of consideration. 
Evaluation of the area of consideration included the extent of the unconfined aquifer, which provided an area of 
consideration of 8,042 acres. With a potential annual recharge of 2.0 inches, and 75% of recharge available for 
appropriation, safe yield was determined to be 1,005.31 acre-feet. Existing water rights have appropriated 153.5 
acre-feet, providing a difference of 851.81 acre-feet available for appropriation, and the application requesting 
41.67 complies with safe yield.



Re: New Application, File No. 51,030 – Charles and Aloaha Voth Page 2 of 2

Nearby Water Rights
No appropriated wells were found to be within one-half (½) mile of the proposed point of diversion. And 

no nearby domestic wells were found to be within one-half (½) mile of the proposed point of diversion. 
Therefore, no nearby notification letters were sent out regarding the above referenced application. 

Recommendations 
The application was sent to Jeff Lanterman, Water Commissioner of the Stafford Field Office and was 

recommended for approval in an e-mail dated August 22, 2024. 

The application complies with all regulations concerning reasonable quantity, safe yield, and minimum 
spacing requirements. The proposed application is subject to minimum desirable streamflow requirements. 
Approval of the application will not impair senior water rights nor prejudicially or unreasonably affect the public 
interest. Therefore, it is recommended that the referenced application be approved. 

Colin Barclay
Environmental Scientist
Water Appropriation Program



FW: Application 51030 review and recommendation request

Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>
Thu 8/22/2024 9:35 AM
To: Barclay, Colin [KDA] <Colin.Barclay@ks.gov> 
Cc: Conant, Cameron [KDA] <Cameron.Conant@ks.gov> 

3 attachments (845 KB)
51030 Memo.docx; 51030 SafeYieldReport.docx; 51030 well log.pdf;

Colin;
 
I think this can be approved. What do you call the source in a case like this, It appears that it has about 10’ sand
and gravel probably alluvium and 30’ probable Sumner Group (Wellington)
 
800 GPM seems pretty unreasonable from that well but it will probably all work itself out in the certification
process.
 
Approve it
 
Jeff
 
From: Conant, Cameron [KDA] <Cameron.Conant@ks.gov>
Sent: Thursday, August 22, 2024 8:07 AM
To: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>
Subject: FW: Applica�on 51030 review and recommenda�on request
 
Jeff, this is for a rec marsh in Kingman County.  This is open DUA26 which has over 900 AF remaining, there is
no irrigation in the 2 mile circle and no nearby wells were notified.  We have no water level info cause there is
not much out here from a water right standpoint.
 
The app looks fine to me with regard to quantity and place of use.  It’s a 10 acre marsh covering evap, filling,
and a little storage.  Seems to be a duck marsh so it may only be full part of the year. The well log is attached,
looks pretty bad but it might be adequate for filling a duck pond.  No one is around so that log shouldn’t concern
us much. 
 
I think we can recommend approval, pass on to Colin if you agree.
 
Cameron
 
From: Barclay, Colin [KDA] <Colin.Barclay@ks.gov>
Sent: Thursday, August 8, 2024 11:39 AM
To: Conant, Cameron [KDA] <Cameron.Conant@ks.gov>; Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>
Subject: Re: Applica�on 51030 review and recommenda�on request
 
Yes, I uploaded the structures determination to DocuWare. They will not require permitting as long as fill is not
placed or berms are constructed. It appears the applicant only dug out a shallow 10 acre hole on the property. 
 
Colin
 

mailto:Colin.Barclay@ks.gov
mailto:Cameron.Conant@ks.gov
mailto:Jeff.Lanterman@ks.gov


From: Conant, Cameron [KDA] <Cameron.Conant@ks.gov>
Sent: Thursday, August 8, 2024 11:36 AM
To: Barclay, Colin [KDA] <Colin.Barclay@ks.gov>; Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>
Subject: RE: Applica�on 51030 review and recommenda�on request
 

This was having issues with Structures, did that all get cleared up in a satisfactory manner?

 

Cameron

 

From: Barclay, Colin [KDA] <Colin.Barclay@ks.gov>
Sent: Thursday, August 8, 2024 11:10 AM
To: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>; Conant, Cameron [KDA] <Cameron.Conant@ks.gov>
Subject: Applica�on 51030 review and recommenda�on request

 

Jeff and Cameron,

 

I have attached the draft memo and safe yield report for application 51,030 for your review and
recommendation. This is for a groundwater well to keep a 10 acre waterfowl marsh full. There were no nearby
wells found to be within a half mile. No nearby letters were sent out.  In addition there are no nearby WIZARD
wells. 

 

Please let me know if you have any questions.

 

Thank you!

 

Colin Barclay

Environmental Scientist

Division of Water Resources

Kansas Department of Agriculture

Phone: (785) 564-6628

Colin.Barclay@ks.gov

 

mailto:Cameron.Conant@ks.gov
mailto:Colin.Barclay@ks.gov
mailto:Jeff.Lanterman@ks.gov
mailto:Colin.Barclay@ks.gov
mailto:Jeff.Lanterman@ks.gov
mailto:Cameron.Conant@ks.gov
mailto:colin.barclay@ks.gov


Safe Yield Report Sheet
Water Right- A5103000

Point of Diversion in 34-28S-05W
Footages from SE corner- 3,597 feet North 1,099 feet West



Analysis Results
The selected PD is in an area OPEN to new appropriations.
The safe yield based on the variables listed below is 1,005.31 AF.
Total prior appropriations in the circle is 41.84 AF.    153.5 AF
Total quantity of water available for appropriation is 963.47 AF.     851.81 AF   Application 51,030 meets safe yield for an additional 41.67 AF

Safe Yield Variables
The area used for the analysis is set at 8,042 acres.
The potential annual recharge at the circle center is estimated to be 2.0 inches.
The percent of recharge available for appropriation is 75%.

Authorized Quantity values are as of 23-JUL-2024 and are based on Appropriated and Vested ground water right and possible stream nodes for GMD #2.  Domestic, Term and 
Temporary water rights have been excluded.
There are 3 water rights and 3 points of diversion within the circle.

File Number Use ST SR Q4 Q3 Q2 Q1 FeetN FeetW Sec Twp Rng ID Qind Auth Quant Add Quant Tot Acres Net Acres
A     14174 00 IND NK G NW SE SE 1300 695 21 28 05W 1 WR 63.54 0.00
A     14175 00 IND NK G SW NW SW 1365 5210 22 28 05W 2 WR 67.61 0.17 +153.5
A     51030 00 REC AY G NW SE NE 3597 1099 34 28 05W 1 WR 41.67 41.67

Limitations
File Number Seq Num Limitations
A     14174 00 2 49.945MGY COM/W #12824
A     14175 00 1 50 MGY COM/W  #12824 & #14174












