
DWR 1-661 (Revised 11/29/2023)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  51092 2. Status Change Date:

3. Package File No(s):       

4. Field Office:  01 - Topkea
GMD:         
Structures File No.:       
Filing/Priority Date:  08/21/2023
Application Complete Date:       

5a.  Applicant     Owner     WUC Person ID 39242
 Address Change Add Seq#      

RICK ELNICKI
130 S HIGHWAY 69
PITTSBURG, KS 66720

5b.  Owner     WUC Person ID 69156
 Address Change Add Seq#      

BRICE ELNICKI
191 DEER CREEK COURT
PITTSBURG, KS 66762

5c.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:          Active Admin?  
Completion/Start Date: 12/31/2025   Perfection/Expiration Date: 12/31/2029   

7.  Use of Water
      Groundwater       Surface Water
   UMW: IRR-Irrigation       
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID:         New   Date Requested:         
Applies:           Rule No.:      
Rule Type:       
Rule SubType:        

Justification:       

Processed
CCB
08/27/2024

Comments
     

Reviewed
KAK
8/28/2024

Entered

8/29/2024

8/30/2024
KAnderson



13. County: CR - Crawford   Basin: Spring River   Stream: East Cow Creek Trib 1 File No. 51092
Structures File No:      Aquifer Code:             Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Oty  AF Rate  gpm Storage Qty  AF Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

CHK 90504 NW SW NE 3 30S 25E 1 3380 2590      276 276 2000 2000 276 276 NF +

                                                                                   +

                                                                                   #

                                                                                   ^

                                                                                   **

                                                                                   ++

15.  Limitations Type:          Quantity:                Rate:                combined with file no(s):       
Type:          Quantity:             Rate:             combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2025

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ Total

PDIV S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

MOD 71507 3 30 25 1                38           30.5 40 39.5 33           27           4 212  5a +

ENT NEW 3 30 25          5 22                                                   37           64  5b +

                                                                                                                       #

                                                                                                                       ^

                                       **

                                       ++
18.  Point of Diversion and Place of Use Overlaps
*       
+      
#      
^      

**       
++      
##      
^^      



MEMORANDUM TO FILE
Division of Water Resources, Water Appropriation Program

Date:  August 27, 2024
From:  Colin Barclay, Environmental Scientist
Re:  New Application File No. 51,092 – Rick Elnicki

Summary
Rick Elnicki has filed the above referenced application to appropriate 276 acre-feet of surface water 

from the natural flows of East Cow Creek Trib 1, diverted and stored in a reservoir (borrow pit) with an 
estimated capacity of 153 acre-feet.  Since the capacity is less than the proposed appropriation, diversion and 
storage will be incrementally accumulated as space becomes available and 276 acre-feet will be rediverted from 
storage at a rate of 2,000 gallons per minute for irrigation purposes on 276 acres of cropland. The applicant has 
signed the application form affirming legal access to the point of diversion. Structures has determined that no 
permitting is required for the reservoir, which appears to be an old borrow pit. 

Reasonable Quantity and Safe Yield
Maximum reasonable quantity was determined to be 292.59 acre-feet. As per K.A.R. 5-6-5 maximum 

reasonable annual quantity for storage of water for beneficial use in a reservoir. The maximum reasonable 
annual quantity in a reservoir shall be limited to the lesser of the following. 

As per K.A.R. 5-6-4, a runoff calculation was prepared and found that 292.59 acre-feet of runoff could be 
expected on a 20% chance of occurrence from the following variables.

 ~130-acre drainage area.
 Mean annual precipitation of 44 inches per year. 
 Soil covers complex number of 80. 

As per K.A.R. 5-6-5(b)(1)(A) and (B) Three years of direct and indirect use was calculated to be 833.75 
acre-feet of water. 

 276 acres of ground x 1.0 acre-feet per acre per year in Crawford County = 276 acre-feet of 
direct use

 1 inches of net evaporation /12 inches per foot = .083 feet of net evaporation x 23 surface acres 
= 1.917 acre-feet of indirect use

 276 acre-feet of direct use + 1.917 acre-feet of indirect use = 277.917 acre-feet per year
  277.917 acre-feet per year x 3 years = 833.75 acre-feet.

As per K.A.R. 5-6-5(2)(A) 1 year of direct, indirect, and reservoir capacity was calculated to be 430.917 
acre-feet of water.

 276 acres of ground x 1.0 acre-feet per acre per year in Crawford County = 276 acre-feet of 
direct use

 1 inches of net evaporation /12 inches per foot = .083 feet of net evaporation x 23 surface acres 
= 1.917 acre-feet of indirect use

 Reservoir capacity is 153 acre-feet = 23 acres x 10 feet average depth / 3 (shape of reservoir)
  acre-feet of direct use 277.917 + 1.917 acre-feet of indirect use + 153 acre-feet of reservoir 

capacity = 430.917 acre-feet.



Re: New Application, File No. 51,092 – Rick Elnicki Page 2 of 2

With the maximum reasonable quantity being 292.59, the application requesting 276.0 acre-feet appears to be 
reasonable. 

Nearby Water Rights
Seven (7) nearby neighbors were found to be within one-half (½) mile upstream and downstream of the 

applicant’s property boundary. Nearby notification letters were sent out on July 16, 2024. No written comments 
or concerns were received during the 15-day comment period. Two phone calls were received from nearby 
neighbors asking questions about the proposed project. After an explanation of the location of the reservoir and 
the applicants plans for irrigation, both nearby neighbors expressed that they did not have any concerns about 
the project and would not be submitting written comments. 

Recommendations
The application was sent to for consideration to Nathan Westrup, Water Commissioner of the Topeka 

Field Office, and recommended for approval in an e-mail dated August 7, 2024. 

The application complies with all regulations and the application is subject to minimum desirable 
streamflow requirements. Approval of the application will not impair senior water rights nor prejudicially or 
unreasonably affect the public interest. Therefore, it is recommended that the referenced application be 
approved. 

Colin Barclay
Environmental Scientist
Water Appropriation Program



Re: 51092 review and recommendation request

Barclay, Colin [KDA] <Colin.Barclay@ks.gov>
Wed 8/7/2024 11:59 AM
To: Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov>; Johnson, Shaun [KDA] <Shaun.Johnson@ks.gov> 

Nathan,

I will rework my memo to include those correc�ons. Thank you for catching that. 

Best,

Colin Barclay
Environmental Scientist
Division of Water Resources
Kansas Department of Agriculture
Phone: (785) 564-6628
Colin.Barclay@ks.gov
 

From: Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov>
Sent: Wednesday, August 7, 2024 10:57 AM
To: Barclay, Colin [KDA] <Colin.Barclay@ks.gov>; Johnson, Shaun [KDA] <Shaun.Johnson@ks.gov>
Subject: RE: 51092 review and recommenda�on request
 
Hey Colin,
 
Would you mind rewording the first sentence of the memo a little? 
 
“Rick Einicki has filed the above referenced application to appropriate 276 acre-feet of surface water directly out
of a tributary of Cow Creek for storage and re-diversion in a 23-acre reservoir.”
 
To me, the word direct is synonymous with a direct diversion with a pump.  Also, I think the most relevant
component of a reservoir is the capacity...maybe mention both the capacity and surface area, but definitely the
capacity.  At the time of the memo, we should also have the tributary named and referenced.  Lastly, I believe
his last name is spelled Elnicki?
 
How about this for the first couple sentences:  Rick Elnicki has filed the above referenced application to
appropriate 276 acre-feet of surface water from the natural flows of East Cow Creek trib XX, diverted and
stored in a reservoir (borrow pit) with an estimated capacity of 153 acre-feet.  Since the capacity is less than the
proposed appropriation, diversion and storage will be incrementally accumulated as space becomes available
and 276 acre-feet will be rediverted from storage at a rate of 2,000 gallons per minute for irrigation purposes on
276 acres of cropland.
 
There is mention of “Clay County” rather than Crawford County a couple times in the memo.
 
Otherwise, I have no objection to approval.
 
Thanks,   
 
 
Nathan Westrup, Water Commissioner

mailto:colin.barclay@ks.gov


Topeka Field Office
Division of Water Resources
Kansas Department of Agriculture
Phone: 785-296-7064
Mobile: 785-230-2991
Nathan.Westrup@ks.gov
 
From: Barclay, Colin [KDA] <Colin.Barclay@ks.gov>
Sent: Tuesday, August 6, 2024 12:09 PM
To: Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov>; Johnson, Shaun [KDA] <Shaun.Johnson@ks.gov>
Subject: 51092 review and recommenda�on request
 
Nathan and Shaun,
 
I have attached my draft memo for application 51,092. This is a surface water application to use an old borrow
pit for the irrigation of 276 acres in Crawford County. I sent out 7 nearby neighbor letters on July 16, 2024, and I
received two phone calls from two different nearbys but they only had questions about the project. Both
mentioned they did not have any concerns and would not be submitting written comments about the file. 
 
Please let me know if you have any questions.
 
Best,
 
Colin Barclay
Environmental Scientist
Division of Water Resources
Kansas Department of Agriculture
Phone: (785) 564-6628
Colin.Barclay@ks.gov
 

mailto:Nathan.Westrup@ks.gov
mailto:colin.barclay@ks.gov


RE: 51092 possible determinations

Phillips, Janelle [KDA] <Janelle.Phillips@ks.gov>
Thu 7/11/2024 2:54 PM
To: Barclay, Colin [KDA] <Colin.Barclay@ks.gov> 

He does not need anything from structures
 
Janelle Phillips, P.E.
Water Structures Team Lead
Division of Water Resources
Kansas Department of Agriculture
1320 Research Park Drive
Manhattan KS 66502
785-564-6656 - office
785-307-8292 – cell
Janelle.phillips@ks.gov
 
From: Barclay, Colin [KDA] <Colin.Barclay@ks.gov>
Sent: Thursday, July 11, 2024 2:49 PM
To: Phillips, Janelle [KDA] <Janelle.Phillips@ks.gov>
Subject: 51092 possible determina�ons
 
Hello Janelle,
 
I have an application with a surface water reservoir located in the east half of Section 3, Township 30,
Range 25 East. (37.4640580283371, -94.6583778808317) (WR File No. 51092). It looks like an old
borrow pit that has been in existence for some time.  Do you have any structures determinations for this
reservoir? 
 
Thank you!
 

Colin Barclay

Environmental Scientist

Division of Water Resources

Kansas Department of Agriculture

Phone: (785) 564-6628

Colin.Barclay@ks.gov

 

7/11/24, 2:55 PM Mail - Barclay, Colin [KDA] - Outlook

https://outlook.office.com/mail/inbox/id/AAMkADU2YzRlNjMxLTM4MmUtNGI4My05OWFmLWM3OWNiYWM1Mzg2MgBGAAAAAAB4yTqKkJ6UQZuO… 1/1

mailto:colin.barclay@ks.gov











