
DWR 1-660 (Revised 08/08/2024)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  51,142 2. Status Change Date:

3. Associated File No(s):       

4. Field Office:  02 - Stafford
GMD:         
Structures File No.:       
Filing/Priority Date:       

5a.  Applicant     Owner     WUC Person ID 69356
 Address Change Add Seq#      

KAYDEE FARMS LLC
605 CRESCENT BLV STE 200
RIDGELAND, MS 39157

5b.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5c.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:          Active Admin?  
Completion  Date: 12/31/2026    Perfection  Date: 12/31/2030   

7.  Use of Water
      Groundwater       Surface Water
   UMW: REC-Recreational       
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID:         New   Date Requested:         
Applies:           Rule No.:      
Rule Type:       
Rule SubType:        

Justification:       

Processed
CCB
10/22/2024

Comments
     

Reviewed
KAK
10/22/2024

Entered

11/27/2023

10/29/2024

11/1/2024
KAnderson



13. County: SU -SUMNER   Basin: ARKANSAS RIVER   Stream: SLATE CREEK File No. 51,142
Structures File No:      Aquifer Code: N/A       Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Oty  AF Rate  gpm Storage Qty  AF Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

MOD 90703 NW SW NE 22 32 1W 5 3496 2161      137.5 137.5 1000 1000                        

                                                                                           

                                                                                           

                                                                                           

                                                                                           

                                                                                           

15.  Limitations NEW   Type:             Quantity:        AF   Rate:        gpm   combined with file no(s):       
NEW   Type:             Quantity:        AF   Rate:        gpm   combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2026

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ Total

PUSE S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

                                                                                
                                                                                                            0.00            

                                                                                
                                                                                                            0.00            

                                                                                
                                                                                                            0.00            

MOD 71623 22 32 1W 2 (10) acre marsh in (NW¼ SW¼) and (40) acre marsh in (SE¼ NW¼), (E½ SW¼ NW¼), 
(NE¼ SW¼) and (NW¼ SE¼)  5a      

                                            
18.  Point of Diversion and Place of Use Overlaps
*       
+      
#      
^      

**       
++      
##      
^^      



MEMORANDUM TO FILE
Division of Water Resources, Water Appropriation Program

Date:  October 22, 2024
From:  Colin Barclay, Environmental Scientist
Re:  New Application File No. 51,142 – KayDee Farms, LLC

Summary
KayDee Farms, LLC has filed the above referenced application to appropriate 137.5 acre-feet of surface 

water from Slate Creek for storage in two (2) waterfowl marsh’s totaling 50 acres in surface acres for 
recreational purposes. The rate of diversion is a maximum of 1,000 gallons per minute from one (1) proposed 
pump site located along Slate Creek in Sumner County, Kansas. The place of use is solely owned by the applicant, 
and they have signed the application form affirming legal access to the point of diversion. DWR Structures has 
made the determination that dam, stream obstruction, and floodplain fill permits are not required. 

Reasonable Rate and Quantity
The proposed structure consists of a series of berms and excavations. The applicant has requested to fill 

the reservoir to a depth of one (1) foot and to account for evaporative losses for six (6) months out of the year. 
As confirmed through areal measurements, the proposed reservoirs will have a surface area of roughly 50 acres 
and an average depth of one (1) foot. Maximum reasonable quantity of water for recreational use was 
determined to be the storage capacity of the two reservoirs and one (1) year evaporation to cover evaporative 
losses including during the full year if the applicant chooses to fill the marshes during the full year. Maximum 
reasonable quantity was found to be 137.5 acre-feet. 

87.5 acre-feet of indirect use = 50 acres (surface area) x 21 inches net evaporation per year 

50 acre-feet capacity = 50 acres (surface area) x 1 foot depth

87.5 AF + 50 AF = 137.5 acre-feet maximum. 

Nearby Water Rights
Seven (7) nearby properties were found to be one-half (½) mile upstream and downstream from the 

proposed waterfowl marsh. Nearby notification letters were sent out on September 20, 2024. Three written 
comments were received regarding the above referenced application. All three comments objected to the 
proposed project with various concerns. 

The first written concern, received from a nearby neighbor on October 1, 2024, who expressed 
objections to the proposed project. They are concerned for the possible impact the marsh may have on the local 
ecosystem including the local vegetation and wildlife in the area. This appears to be the main concern expressed 
in the written comment. 

The second written concern, received from a separate nearby neighbor on October 7, 2024, who 
expressed objections to the proposed project. They are concerned for the possible impact the proposed marsh 
may have on the effects of flooding and the local ecosystem of the area. They also expressed concerns for future 
access to water if they or someone else may want a water right using water from Slate Creek in the future.  
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In addition, two phone calls were received from two separate nearby neighbors who believe this project 
could lead to additional flooding. Both were transferred to structures to talk about the more technical questions 
they had regarding floodplain permitting.

The third written concern, received from a third nearby neighbor on October 14, 2024, who expressed 
objections to the proposed project. They are concerned for the possible impact the project might have on 
flooding effects along Slate Creek. They believe this project can lead to higher flood waters during flooding 
events. The applicant was informed to reach out to Structures about these possible impacts. Structures has since 
reached out to the applicant’s builders to address these concerns and to ensure the construction of the 
proposed Eastern marsh will be constructed in a way that does not require additional structures permitting. 

Recommendations 
The application was sent to Jeff Lanterman, Water Commissioner of the Stafford field office and was 

recommended for approval in an email dated October 21, 2024.

The application complies with all regulations concerning surface water and the application is subject to 
minimum desirable streamflow requirements. Approval of the application will most likely not impair senior 
water rights nor prejudicially or unreasonably affect the public interest. Therefore, it is recommended that the 
referenced application be approved. 

Colin Barclay
Environmental Scientist
Water Appropriation Program



Outlook

RE: 51142 review and recommendation request

From Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>
Date Mon 10/21/2024 4:01 PM
To Conant, Cameron [KDA] <Cameron.Conant@ks.gov>; Barclay, Colin [KDA] <Colin.Barclay@ks.gov>

Colin;
 
I think I am ok with this one being approved with the 5-3-15 SW conditions.
 
First thing will happen is  this guy will call in September wanting to fill his pond. Lol.
 
Anyway I think we can approve it.
 
Thanks
Jeff
 
From: Conant, Cameron [KDA] <Cameron.Conant@ks.gov>
Sent: Monday, October 21, 2024 9:29 AM
To: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>
Subject: FW: 51142 review and recommendation request
 
Jeff, this is a surface water pull directly from Slate Creek just ½ mile southwest of Wellington.  We
notified 7 up and downstream neighbors and got several written comments back.  Colin summed them
up in the memo and you can check the actual written comments out in Docuware.  Structures has been
involved in this and hopefully has addressed the floodplain concerns some of the nearbys had. 
 
This application falls entirely under 5-3-15 and while not quite like an irrigation right, it still  needs
permitted and processed accordingly based on this regulation.  
 
5-3-15 (c)(1-6) are applicable here and to me (5) & (6) are important regs most of the time.  (5) requires
the applicant demonstrate that direct diversion is not needed from July 1 through September 30 each
year b/c of lack of need, adequate water storage, alternative water supplies, ect.  The application states
they will only divert surface water as necessary to fill and maintain the wetlands during the timeframe of
October through January.  Based on this I think they demonstrate the “lack of need” part of 5-3-15 (c)
(5).  This justification from them addresses (6) which is basically no direct diversion from July 1-
September 30 each year unless allowed by you or CE.  Per (4), they will still have to call and get
permission to divert during the rest of the year to pump and of course they will have the riffle, can’t
impair, and MDS additional conditions.  Per their supplemental sheet and additional information sheet
they supplied this is strictly a waterfowl hunting set up and wildlife enhancement recreational use of
water and I think they meet the intent of 5-3-15 and operate accordingly to meet their additional permit
conditions.
 
I had helped them figure the total quantity at 270 AF back when they were working on it but we have
revised it to  137.5 AF based on communication with the applicant.  Colin worked with them to revise the
amount down and it seems like they changed with plans some and have a much shallower wetland, so
the 137.5 AF should be ok for them now.   
 



I think we can recommend approval of this application subject to the inclusion of all conditions outlined in
5-3-15 (c)(1-6).  Colin noted it in his email and I like the addition of addressing the nearby concerns by
adding the following language in the transmittal letter, "any fill placed in the floodplain will require
permitting prior to construction per K.S.A. 24-126 and K.A.R. 5-45”.  Please pass on to Colin if you
agree.
 
Cameron
 
From: Conant, Cameron [KDA]
Sent: Monday, October 21, 2024 8:29 AM
To: Barclay, Colin [KDA] <Colin.Barclay@ks.gov>
Subject: RE: 51142 review and recommendation request
 
Hey Colin, I kind of helped the people assisting the applicant with the quantity calculations way back in
the beginning.  Below is an email to them explaining the genesis of the 270 AF request.  I did capacity
based on 3’ depth, combined with evap and seepage for 4 months out of the year on the wetland, but
perhaps what they were doing changed since I messed with this.  Are you super comfortable with the
137.5 AF that we have revised this application to?
 
 
Marsena, please have Alan review this.  The application requested 200 AF.  Looks like the dike system
covers ~40 acres about 3’ deep, so to fill that system from empty will take 120 AF each year.  The 8 acre
pond is 4’ deep so it’ll take 32 AF to fill that every year.  So just to fill the surface water areas it will take
152 AF each year from Slate Creek.  That leaves only 48 AF to cover evaporation and whatever is lost to
seepage. 
 
I’m going to assume the ponds will only be kept full from mid-September –  mid-January, maybe call it 4
months where the ponds are actually full.  So the ponds will be losing seepage and evaporation 4
months out of the year and they may want to replace that loss with additional pumping from Slate
Creek.  
 
The evaporation is 21” per year at this location.  So, 21” of evaporation on 48 acres for 4 months equals
about 28 AF of additional pumping to replace what is lost to evaporation. 
 
The seepage could be around 0.25” per day on the 48 acres which equals 90 AF of additional pumping
to replace what is lost to seepage while the ponds are full.
 
If these ponds are going to be kept full for about 4 months and operated as outlined above, I think you
could request 270 AF.  If Alan has different thoughts or numbers to justify whatever quantity they end up
requesting, he can feel free to use those.  Again, just looking for a reasonable, justified total quantity that
is representative of how the ponds will be operated and maintained. 
 
Cameron
 
From: Barclay, Colin [KDA] <Colin.Barclay@ks.gov>
Sent: Thursday, October 17, 2024 10:31 AM
To: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>; Conant, Cameron [KDA] <Cameron.Conant@ks.gov>
Subject: Re: 51142 review and recommendation request
 
Jeff and Cameron,
 
I have attached my updated memo that documented another written comment we received. It seems as
though there were some concerns about the possible effect this project might have on flooding in the

mailto:Colin.Barclay@ks.gov
mailto:Colin.Barclay@ks.gov
mailto:Jeff.Lanterman@ks.gov
mailto:Cameron.Conant@ks.gov


area. Janelle spoke with the nearbys and with the builders to ensure the marsh would be constructed to
meet structures regulations. In addition, we will be adding
"any fill placed in the floodplain will require permitting prior to construction per K.S.A. 24-126 and K.A.R.
5-45." to the transmittal letter. 
 
I have tried to document the phone calls and the additional written concern. If any more phone calls or
written comments are received I will let you know. 
 
Please let me know if you have any questions.
 
Colin
 

From: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>
Sent: Monday, October 14, 2024 3:00 PM
To: Barclay, Colin [KDA] <Colin.Barclay@ks.gov>; Conant, Cameron [KDA] <Cameron.Conant@ks.gov>
Subject: RE: 51142 review and recommendation request
 

Can you add that stuff to the memo? I haven’t really looked but did this need any structures permitting.
Im just thinking those comments seemed more like structures problems than appropriation problems.

 

And if flooding is a concern that should be mitigated with proper structures construction. Maybe.

 

From: Barclay, Colin [KDA] <Colin.Barclay@ks.gov>
Sent: Monday, October 14, 2024 2:13 PM
To: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>; Conant, Cameron [KDA] <Cameron.Conant@ks.gov>
Subject: Re: 51142 review and recommendation request

 

Jeff and Cameron,

 

I have been receiving a lot of phone calls today from some of the nearbys on this application, they are
mostly concerned with the possible effects this may have on flooding along that portion of the stream. I
am expecting to receive a couple more written comments sometime soon. I just wanted to let you know. 

 

Colin

 

From: Barclay, Colin [KDA]
Sent: Wednesday, October 9, 2024 1:15 PM

mailto:Jeff.Lanterman@ks.gov
mailto:Colin.Barclay@ks.gov
mailto:Cameron.Conant@ks.gov
mailto:Colin.Barclay@ks.gov
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To: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>; Conant, Cameron [KDA] <Cameron.Conant@ks.gov>
Subject: 51142 review and recommendation request

 

Jeff and Cameron,

 

I have attached my draft memo for pending surface water application 51,142 for your review and
recommendation. This application is located just South of Wellington along Slate Creek. I sent out nearby
notification letters on September 20th and have received two written comments that I have documented
in my memo.

 

Please let me know if you have any questions.

 

Best,

 

Colin Barclay

Environmental Scientist

Division of Water Resources

Kansas Department of Agriculture

Phone: (785) 564-6628

Colin.Barclay@ks.gov
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