
DWR 1-660 (Revised 08/08/2024)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  51,150 2. Status Change Date:

3. Associated File No(s):  51,151

4. Field Office:  01 - Topeka
GMD:         
Structures File No.:  LCK-0141
Filing/Priority Date:  12/6/23

5a.  Applicant     Owner     WUC Person ID 69358
 Address Change Add Seq#      

JOSEPH SMITH
13070 NW COALFIELD RD
OSWEGO, KS 67356

5b.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5c.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:          Active Admin?  
Completion/Start  Date: 12/31/2025    Perfection/Expiration  Date: 12/31/2029   

7.  Use of Water
      Groundwater       Surface Water
   UMW: REC-Recreational       
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID:         New   Date Requested:         
Applies:           Rule No.:      
Rule Type:       
Rule SubType:        

Justification:       

Processed
CLA 8/28/24

Comments
CORRECT SPELLING OF OSWEGO IN FILE CONTACTS

Reviewed
KAK
8/29/2024

Entered

08/29/2024

8/30/2024
KAnderson



13. County: CK-Cherokee   Basin: 34-Neosho River   Stream: 422-Lightning Creek (Neosho) File No. 51,150
Structures File No: LCK-0141 Aquifer Code:             Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Oty  AF Rate  gpm Storage Qty  AF Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

CHK 90708 SE NW NE 18 32S 22E 1 4538 1392      52 52 5000 5000                        

                                                                                           

                                                                                           

                                                                                           

                                                                                           

                                                                                           

15.  Limitations NEW   Type:             Quantity:        AF   Rate:        gpm   combined with file no(s):       
NEW   Type:             Quantity:        AF   Rate:        gpm   combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2025

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ Total

PUSE S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

                                                                                

                                                                                                            0.00            
                                                                                

                                                                                                            0.00            
                                                                                

                                                                                                            0.00            
                                                                                

                                                                                                            0.00            

CHK 71625 18 32S 22E 1 Wetlands (N½ NE¼)  5a *

ENT      7 32S 22E     Wetlands (SE¼ SE¼)  5a      
18.  Point of Diversion and Place of Use Overlaps
* 51,151 
+      
#      
^      

**       
++      
##      
^^      



MEMORANDUM TO FILE
Division of Water Resources, Water Appropriation Program
Date:  August 28, 2024
From:  Christa Anhold , Environmental Scientist
Re:  New Application File Nos. 51,150 & 51,151 – Joseph Smith 

Summary
Joseph Smith filed the above two (2) referenced applications proposing to appropriate surface water to fill one (1) wetland 
duck marsh for recreational use in Cherokee County. File No. 51,150 proposes to appropriate 52 AF of surface water per 
calendar year from one (1) pumpsite at a diversion rate of 5,000 GPM from Lightning Creek. File No. 51,151 proposes to 
appropriate 52 AF per calendar year from natural flows. The two (2) above applications overlap the place of use and neither 
will have limitations. No files overlap the points of diversion. The applicant owns the place of use and point of diversion. The 
proposed marsh consists of two (2) wetlands cells that are bermed with water control structures, permitted through KDA 
Water Structures No. LCK-0141 on March 11, 2024.

Reasonable Rate and Quantity and Safe Yield
File 51,150 requests 52 AF of surface water to fill one (1) marsh with a storage capacity of 17.24 AF. The applicant has 
requested three times the storage capacity. Since marshes are managed differently from year to year based on the desired 
hunting conditions, waterfowl as well as maintenance the requested quantity can be considered reasonable and is calculated 
as follows:

Reasonable Quantity = storage capacity x 3-years = 17.24 AF X 3 = ~ 52AF

File No. 51,150 will be subject to specific conditions, which stipulate strict requirements for direct surface water diversion per 
K.A.R. 5-3-15. These conditions include the stipulation that no water shall occur unless there is water available to satisfy all 
demands by senior water rights and permits, written or verbal permission from the Chief Engineer is require prior to diverting 
water, and streamflow cannot be stopped at the first riffle below the point of diversion while diversion is taking place. 

File No. 51,151 proposes to appropriate 52 AF of water per year from natural flow to fill the same marsh permitted under File 
No. 51,150. Using a drainage area of 787.2-acres, a soil complex number of 79 and 41 inches-per acre of precipitation there is 
a 20% chance of 1,463.19 AF of water per year, which is sufficient to support the requested 52AF.  Per K.A.R. 5-6-5(a) the 
drainage basin can support the requested 52 AF of water.

Nearby Water Rights
From File No. 51,150 the closest upstream water right (File No. 17,202) is 5.8 miles away. File No. 51,151 does not have any 
upstream water rights. From both File No. 51,150 and 51,151, the closest downstream water right (File No. 50,869) is over 15 
miles away. The applicant provided names and addresses of five (5) adjacent landowners. Nearby notifications were mailed on 
July 22, 2024. No responses have been received to date. 

Recommendations
The application was sent for consideration to Nathan Westrup, Water Commissioner of the Topeka Field Office, and Shaun 
Johnson, Assistant Water Commission of the Topeka Field Office, on August 28, 2024, and recommended for approval by 
email on August 28, 2024. 

The application complies with all regulations concerning reasonable quantity, safe yield, and minimum spacing requirements. 
It does not appear that approval of the application will impair senior water rights nor prejudicially or unreasonably affect the 
public interest. Therefore, it is recommended that the referenced application be approved.

Christa Anhold
Environmental Scientist
Manhattan Headquarters 



From:                                 Westrup, Nathan [KDA]
Sent:                                  Wed 8/28/2024 3:49 PM
To:                                      Anhold, Christa [KDA]
Cc:                                      Johnson, Shaun [KDA]
Subject:                             RE: 51150 and 51151 recommendation request

Hi Christa, 
 
I think it would be good for you to mention that 51,150 is subject to 5-3-15 in the memo.  
 
I have no objection to approval. 
 
Thanks, 
 
Nathan Westrup, Water Commissioner 
Topeka Field Office 
Division of Water Resources 
Kansas Department of Agriculture 
Phone: 785-296-7064 
Mobile: 785-230-2991 
Nathan.Westrup@ks.gov  
 
From: Anhold, Christa [KDA] <Christa.Anhold@ks.gov> 
Sent: Wednesday, August 28, 2024 1:01 PM
To: Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov>
Cc: Johnson, Shaun [KDA] <Shaun.Johnson@ks.gov>
Subject: 51150 and 51151 recommendation request  
 
Good afternoon Nathan, 
 
I have attached a draft memo for new applications 51,150 and 51,151 for your review and recommendation. 
Nearby notifications were mailed on July 22, 2024. No responses have been received to date.  
 
Let me know if you need anything else.  
 
Christa Anhold 
Environmental Scientist  
Department of Water Resources  
(785)-564-6644 
Christa.anhold@ks.gov  
 

mailto:Nathan.Westrup@ks.gov
mailto:Christa.anhold@ks.gov











