
DWR 1-660 (Revised 08/08/2024)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  51152 2. Status Change Date:

3. Associated File No(s):       

4. Field Office:  02 - Stafford
GMD:         
Structures File No.:       
Filing/Priority Date:  12/08/2023

5a.  Applicant     Owner     WUC Person ID 69149
 Address Change Add Seq#      

F&S FARMS LLC
ATTN: BRIAN WOODY
1361 INDIGO CT
ROCK HILL, SC 29730

5b.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5c.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:          Active Admin?  
Completion  Date: 12/31/2026    Expiration  Date: 12/31/2030   

7.  Use of Water
      Groundwater       Surface Water
   UMW: REC-Recreational       
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID:         New   Date Requested:         
Applies:           Rule No.:      
Rule Type:       
Rule SubType:        

Justification:       

Processed
CCB
11/25/2024

Comments
     

Reviewed
KAK
11/26/2024

Entered

See note below.

51
Statewide

MAXIMUM ALLOWANCES
APPLICATION ACCEPTANCE

K.A.R. 5-3-1(b)

11/26/2024

12/8/2023

APPLICANT WAS ASSISTED BY DWR STAFF, BUT THERE WAS A  
MISUNDERSTANDING REGARDING THE QUANTITY OF WATER THAT IS AVAILABLE  
UNDER A SAFE YIELD EXEMPTION IN A FULLY APPROPRIATED DUA. INCREASING  
THE QUANTITY OF WATER WILL NOT IMPAIR ANY SENIOR WATER RIGHT AND WILL  
ACCURATELY REFLECT THE APPLICANT'S PROPOSED PROJECT.

12/2/2024
KAnderson



13. County: CM - COMANCHE   Basin: BLUFF CREEK (CIMARRON)   Stream: N/A File No. 51152
Structures File No:      Aquifer Code: 211  OGALLALA FORMATION Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Oty  AF Rate  gpm Storage Qty  AF Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

MOD 90704 SE SW SW 28 31 19W 3 161 4472      7.5 7.5 50 50                        

                                                                                           

                                                                                           

                                                                                           

                                                                                           

                                                                                           

15.  Limitations NEW   Type:             Quantity:        AF   Rate:        gpm   combined with file no(s):       
NEW   Type:             Quantity:        AF   Rate:        gpm   combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2026

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ Total

PUSE S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

                                                                                
MOD 71624 28 31 19W 2                                                   4.6                          4.60  5a      

                                                                                
                                                                                                            0.00            

                                                                                
                                                                                                            0.00            

                                                                                
                                                                                                            0.00            

MOD 71624 28 31 19W 2 Maintain water level in a 4.6 acre reservoir (SW¼ SW¼)  5a      

                                            
18.  Point of Diversion and Place of Use Overlaps
*       
+      
#      
^      

**       
++      
##      
^^      



MEMORANDUM TO FILE
Division of Water Resources, Water Appropriation Program

Date:  November 25, 2024
From:  Colin Barclay, Environmental Scientist
Re:  New Application File No. 51149 & 51152 – F&S Farms LLC, Brian Woody

Summary
Brian Woody, on behalf of F&S Farms LLC has filed the above referenced applications to appropriate 7.5 

acre-feet of ground water for storage and to supplement water levels in a 3.2-acre waterfowl marsh and a 4.6-
acre waterfowl marsh for recreational purposes. The rate of diversion is a maximum of 50 gallons per minute 
from two separate wells for each application both being located in Comanche County, Kansas. The place of use is 
owned by the applicant, and they have signed the application form affirming legal access to the point of 
diversion. DWR Structures has made the determination that no permitting is required for either waterfowl 
marsh. The applications originally asked for 5 acre-feet each to comply with K.A.R. 5-3-16a, however upon 
review, the applications meet the exemption for K.A.R. 5-3-16 as the points of diversion are not located within a 
closed area. A waiver of K.A.R. 5-3-1(b) will be used to increase the quantity on both applications to 7.5 acre-
feet each for a combined 15 acre-feet between the applications. 

Reasonable Rate and Quantity
Application 51,149 and 51,152 will be used to supplement water levels in a 3.2-acre and a 4.6 acre-

waterfowl marsh. This will help to compensate for evaporation losses. Therefore, reasonable quantity of water 
for recreational use will be defined as accounting for net evaporation for seven and a half (7.5) months out of 
the year. As confirmed through areal measurements, the proposed waterfowl marshes will have a surface area 
of roughly 3.2 and 4.6 acres for a combined total of 7.8 acres. 

Net evaporation is 7.8 acres x 37 inches / 12 inches per foot = 24.05 acre-feet per year evaporation.

24.05 acre-feet per year / 12 months = 2.00 acre-feet per month of evaporation x 7.5 months = 15 
acre-feet.  

Source of Supply and Safe Yield
The source of supply for both wells appears to be the Ogallala formation. Both applications are located 

within Designated Unit Area BLC65 which is over appropriated. Per the requirements in K.A.R. 5-3-11, safe yield 
is determined by the extent of the unconfined aquifer within a two-mile circle radius of the point of diversion, 
which establishes the area of consideration. Evaluation of the area of consideration included the extent of the 
unconfined aquifer, which provided an area of consideration of 8,042 acres for both applications. With a 
potential annual recharge of 1.3 inches, and 50% of recharge available for appropriation, safe yield was 
determined to be 435.63 acre-feet. Existing water rights have appropriated 661.00 acre-feet, providing a 
difference of -225.37 acre-feet available for appropriation, and the applications requesting a total of 10 acre-
feet do not comply with safe yield. However, as per K.A.R. 5-3-16 applications 51,149 and 51,152 meets the 
small use exemption from safe yield as both applications are requesting 7.5 acre-feet each for a combined total 
of 15 acre-feet and there are no other appropriations within two miles that are also claiming the 15-acre-foot 
exemption. Therefore applications 51,149 and 51,152 complies with safe yield as per K.A.R. 5-3-16. 



Re: New Application, File No. 51,149 & 51,152 – F&S Farms LLC, Brian Woody Page 2 of 2

Nearby Water Rights
No appropriated wells were found to be within one-half (½) mile of either proposed point of diversion. 

Two (2) possible nearby domestic wells were found to be within one-half (½) mile of the proposed point of 
diversion for application 51,152. Both proposed points of diversions meet well spacing requirements as the 
nearest possible domestic well is roughly 993 feet away from 51,152 and the nearest nondomestic well is 
located roughly 2,809 feet away from 51,152. Per the requirements of K.A.R. 5-4-4 for all other aquifers, the 
minimum well spacing should be one-quarter (¼) mile to all other non-domestic wells and 660 feet to domestic 
wells. Nearby well notification letters were sent out on October 16, 2024. No comments of any kind were 
received during the 15-day period open to comments and concerns. 

Recommendations 
A meeting was held with the Chief Engineer on November 21, 2024, and a recommendation was made 

to approve the applications with K.A.R. 5-3-16, as a 15-acre-foot exemption.

Both applications comply with all regulations concerning reasonable quantity, safe yield, and minimum 
spacing requirements. The proposed applications are subject to minimum desirable streamflow requirements. 
Approval of the applications will not impair senior water rights nor prejudicially or unreasonably affect the 
public interest. Therefore, it is recommended that the above referenced applications be approved. 

Colin Barclay
Environmental Scientist
Water Appropriation Program



Safe Yield Report Sheet
Water Right- A5115200

Point of Diversion in 28-31S-19W
Footages from SE corner- 161 feet North 4,472 feet West



Analysis Results
The selected PD is in an area OPEN to new appropriations.
The safe yield based on the variables listed below is 435.63 AF.
Total prior appropriations in the circle is 671.00 AF.  661.00 AF
Total quantity of water available for appropriation is 0.00 AF.  -225.37 AF or -230.37 if senior application 51,149 is approved. 

Safe Yield Variables
The area used for the analysis is set at 8,042 acres.
The potential annual recharge at the circle center is estimated to be 1.3 inches.
The percent of recharge available for appropriation is 50%.

Authorized Quantity values are as of 31-OCT-2024 and are based on Appropriated and Vested ground water right and possible stream nodes for GMD #2.  Domestic, Term and 
Temporary water rights have been excluded.
There are 5 water rights and 5 points of diversion within the circle.

File Number Use ST SR Q4 Q3 Q2 Q1 FeetN FeetW Sec Twp Rng ID Qind Auth Quant Add Quant Tot Acres Net Acres
A     18013 00 IRR NK G SE SW NW 3250 4030 30 31 19W 1 WR 188.00 188.00 126.00 126.00
A     23476 00 IRR NK G NW NE NW 5190 3705 32 31 19W 1 WR 83.00 83.00 63.00 63.00
A     32862 00 IRR NK G SW NW NE 4000 2020 33 31 19W 1 WR 390.00 390.00 320.00 320.00
A     51149 00 REC AY G SW SW NW 2835 5152 28 31 19W 2 WR 5.00 5.00 -5.00
A     51152 00 REC AY G SE SW SW 161 4472 28 31 19W 3 WR 5.00 5.00 -5.00














