Kansas Department of Agriculture
Division of Water Resources
APPROVAL OF CHANGE APPLICATION WORKSHEET

4. Field Office: 02 - Stafford
1. File No.: 45,520 2. Status Change Date: 2/25/2025 GMD: 05 - Big Bend
Structures File No.:
3. Package File No(s): Filing Date: January 27, 2023
5a. [X] Applicant [X]Owner [XIWUC  Person ID 41048 5b. [X]Owner [JWUC Person D 69976

[] Address Change Add Seq# [] Address Change Add Seq#
GERALD L & SANDRA L HIRT GERALD L HIRT ETAL
PO BOX 77 PO BOX 77
SAWYER, KS 67134-0077 SAWYER KS 67134-0077
5c. [ Owner [JwuC Person ID 5d. []Owner []JwWuC Person ID
[] Address Change Add Seq# [] Address Change Add Seq#

6. Change No.: 1

OrPb XPU [Jumw

Base Acres: 15 Year: 2003 Min Reasonable Q: 1.24
Previous UMW: Not changing
MDS Gauge: --- Active Admin? []

Completion Date: ---

7. Use of Water
X Groundwater [] Surface Water
UMW: IRR-Irrigation
UMW:
UMW:

8. Action Trail

9. Special Conditions

10. 5YR Allocation

Type: K.A.R. 5-5-11(b)(3) Start Year: 2025 5YR Quantity: 745 AF Base Acres: 126

Comment: GMD 5 MOU

11. Sand & Gravel ProjID: --- [] Active [] Dredge [] INDEvap [] JrEvap [] OtherDiversion [] Rpton Sr

12. Waiver Rule ID: --- [[] New Date Requested: ---

Applies: - Rule No.: - Justification: ---

Rule Type: ---

Rule SubType: ---

Comments Processed Entered
02/20/25 JNE

3/4/2025

Reviewed KAnderson
KAK
2/21/2025

DWR 1-661 (Revised 11/29/2023)




File No. 45,520
Structures File No:

Aquifer Code: 100 - QUATERNARY SYSTEM

13. County: Pratt Basin: 47 - MEDICINE LODGE RIVER Stream:

Special Use Area: ---

14. Points of Diversion, Rates & Quantities

Qty AF Rate gpm Storage Qty Storage Rate
PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps
NO CHG 68777 O 20 205 13W 2 2617 4308 149 149 835 835
15. Limitations Type: Quantity: AF Rate: gpm combined with file no(s):
Type: Quantity: Rate: combined with file no(s):
16. Metering X Metering Required [X] Anti-Reverse Required [X] Seal Required Compliance Date: 12/31/2025
17. Place of Use
NEVa NWVa SW¥ SEVa Total |Owner(s)  Chg? Overlaps
PUSE S T R ID NE NwW sw SE NE NwW sw SE NE NW sSw SE NE NW sSw SE
MOD 52161 29 29 13W 1 40 40 | 40 | 40 40 40 240 |5a ]
ent 7214%9 29 13w 40 | 40 80 |5b ]
L]
]
L]
L]

18. Point of Diversion and Place of Use Overlaps
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MEMORANDUM TO FILE

Division of Water Resources, Water Appropriation Program

Date: January 23, 2025
From: Jessica Engelbrecht, Environmental Scientist
Re: Change Application, Water Right, File No. 45,520 — Place of Use

1. Summary
An Application to Change an Existing Water Right was received in this office on January 27, 2023. Gerald Hirt
submitted a change in place of use for the referenced file number.

This file does not appear to be abandoned as per K.S.A. 82a-718. The notification for the proposed change per
K.S.A. 82a-1906 does not appear to be needed as the point of diversion is not moving and the quantity and rate
of diversion will not be modified.

The place of use is located in Section 29, Township 29 South, Range 13 West in Pratt County, Kansas.

2. Source of Supply

As the well is not moving the local source of supply will remain the same. The source of supply has been listed in
the WRIS database as Quaternary System (Code 100) of the Medicine Lodge River. A test log submitted with the
application for appropriation shows a depth of approximately 173 feet with a static water level of 103 feet. The

file is located in the Big Bend Groundwater Management District No. 5 (GMD 5) and is enrolled in a GMD 5 Place
of Use Monitoring Agreement.

3. Change Application, File No. 45,520

3.1 Currently Authorized Rate, Quantity and Use Made of Water
The currently authorized point of diversion is a well for irrigation use, located as follows:
e One well located in the Northeast Quarter of the Northwest Quarter of the Southwest Quarter (NE%
NW?Y SW¥) of Section 29, Township 29 South, Range 13 West.
o The well authorizes 149 acre-feet at a rate of 835 gallons per minute on 126 acres.
e The maximum reasonable quantity for irrigation in Pratt County is 1.4 acre-feet per acre. The referenced
water appropriation is 1.18 acre-foot per acre.

3.2 Proposed Changes

The applicants have requested to modify the place of use to the to add 194 acres to the place of use for a total of
320 acres. If approved, this change will be enrolled in a GMD#5 monitoring agreement with a 5-year allocated
quantity of 745 acre-feet. The point of diversion will also be modified to reflect more accurate location using GPS
obtained by DWR staff during the compliance investigation.

3.3.a Compliance of proposed changes
e See GMD 5 Monitoring Agreement
o GMD 5 will assume monitoring responsibility.



o The authorized quantity of water under File No. 45,520 will remain limited to a five-year fixed
allocation of 745 acre-feet.

o Use of water in excess of the five-year allocation shall result in a two-year suspension of all water
use under the referenced rights and subsequent restriction of the authorized place of use to the
base acres at the location specifically set forth in the change approvals.

3.4 Nearby Water Rights and Landowners

There are no other appropriation wells within 1,320 feet, or domestic wells within reported 660 feet of the
authorized point of diversion. No nearby well owners were notified since a new well is not being drilled and
source and quantity will not be changed.

4. Recommendations

In a letter dated December 18, 2024, Orrin Feril, Manager of the Big Bend Kansas Groundwater Management
District No. 5, recommended the application be approved. Water Commissioner recommendation place holder.
Based on the above discussion, that the change is reasonable, that impairment to existing water rights is unlikely
and that no change in the local source of supply will occur, it is recommended that the proposed change be
approved for File No. 45,520.



From: Lanterman, Jeff [KDA

To: Engelbrecht, Jessica [KDA]

Cc: Conant, Cameron

Subject: FW: File No. 45,520 HQ PU Change
Date: Thursday, January 23, 2025 3:22:30 PM
Attachments: 45520 PU Change Application.pdf

45520 2024-12-18 Rec.pdf
45520 PU Change Memo.docx

Importance: High

Ya | agree on this one. Lets go ahead and approve it. With all the standard wording and
reversion acres.

Also add a meter seal and Anti Reverse gears on it for good measure.
| wonder if we will ever be stuck with these things if gmd gives up on them.

Approve it
Jeff

From: Conant, Cameron <Cameron.Conant@ks.gov>
Sent: Thursday, January 23, 2025 3:12 PM

To: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>
Subject: FW: File No. 45,520 HQ PU Change

Jeff, this is for Gerald Hirt to enter a 5 year p/u monitoring agreement with GMD#5 agreeing
to take on the monitoring responsibilities. This is a new agreement and as such, Orrin took
it to the board for review and they recommended approval to enter the monitoring.

Taylor and | filled this application out (been a while, it was filed in January 2023) so | have
some familiarity with it. Basically the change requests to allow irrigation on the entire west
half of the section. In reality it will be 2 pivots but we went ahead and covered the west half
hoping to head off any future potential p/u issues on it. I'm interested to see how he crops
and farms this because there isn’t enough water to run both pivots. He is authorized 149
AF at 835 GPM and he ended up with 149 AF x 5 for a total of 745 AF in the 5 year
allocation. The 5 year allocation calculation is as follows: 50%NIR/0.85 x base acres x 5 =
5 year quantity, 1.05” / 0.85 = 1.23529 x 126 = 155.647 x 5 = 778.2 AF which is reduced to
5x authorized of 745 AF for 5 years. This will be stretched pretty thin across 2 pivots, but
they are planning on wheat/milo/cotton so they may be able to manage it just fine long as
they keep close track on it!

On the new 5 year monitoring agreement applications we have been adding a seal to pipe
and AR gear requirement. | think it is appropriate to add that additional condition on this
application as well. | hope our cover letter can clearly state his annual quantity as well as
his 5 year quantity. | could see them treating this like a MYFA and over pumping the
annual quantity right off the bat!

| think the FO can recommend approval with the additional condition for AR and seal to
pipe, with the understanding that GMD will be monitoring it.

Cameron


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E2C8693F99E54711B84A11C8A71D4509-LANTERMAN,
mailto:Jessica.Engelbrecht@ks.gov
mailto:Cameron.Conant@ks.gov

File No. 45520

4. The presently authorized place of use is:

Submit To: gmggfﬂ%’:&fgﬁomws APPLICATION FOR APPROVAL TO
Kansas Department of Agriculture CHANGE THE PLACE OF USE, THE
1320 Research Park Drive POINT OF DIVERSION OR THE USE
Manhattan, Kansas 66502 MADE OF THE WATER UNDER AN
http://agriculture.ks.gov/dwr EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.)

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed. Complete all other applicable portions. A topographic map or detailed plat
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application.

WATER RESOURCES
1. Application is hereby made for approval of the Chief Engineer to change the RECEIVED
X Place of Use JAN 97 2023
(Check one or more) O Point of Diversion ’ Opf g
O Use Made of Water KS DEPT OF AGRICULTURE

File No. 45520

2. Name of applicant: Gerald Hirt

Address: PO Box 77

City, State and Zip: Sawyer, KS 67134-0077

Phone Number: (620)388-1784 E-mail address: ghirt62@gmail.com

What is your relationship to the water right; X] owner [Jtenant []agent [] other? If other, please explain.

Name of water use correspondent: Gerald L & Sandra L Hirt

Address: PO Box 77

City, State and Zip: Sawyer, KS 67134-0077

Phone Number: (620) 388-1784 E-mail address: ghirt62@agmail.com

3. The change(s) proposed herein are desired for the following reasons (please be specific):
We would like the ability to install and irrigate two full pivots on the W% of Section 29-T29S-R13W.

The change(s) will be completed by as soon as economically feasible after approval of the application.
(Date)

For Office Use Only:
020 N D NMusin KA B (vEsl/no) use IRR SourceEl/S county__ PR, By ALB pae 1/30/23
Code (PO Fee $_Z0) TR#_______ eceipt Date “Check # '_]6(0%/
1/30/2023
LMoody

DWR 1-120 (Revised 06/16/2014) Assisted by: CRC-SFFO





4. The presently authorized place of use is:

File No. 45520

Owner of Land — NAME: Gerald L & Sandra L Hirt

ADDRESS: PO Box 77, Sawyer, KS 67134-0077

NEY NWY% SWY% SEY TOTAL

Sec. Twp. Range || NEv | Nwy | swy | sEva || NEv | Nwya | swia | sEva || NEve | Nwa | swia | sEve || NEva [ Nwe | swes | sen || ACRES

29 29S8 13w 3151315 315|315 126

List any other water rights that cover this place of use. none

Owner of Land — NAME:
ADDRESS:

NEY NWY% SWY% SEV TOTAL

Sec.  Twp. Range || NEV: | NWv | SWy | SE% || NEva | Ny | swi | SEv || NEva | Nwye | swi | sEv || NEv | Nwye | swi | sew || ACRES

List any other water rights that cover this place of use.
(If there are more than two landowners, attach additional sheets as necessary.)

5.

It is proposed that the place of use be changed to:

**Gerald L Hirt ETAL

Owner of Land — NAME: *Gerald L & Sandra L Hirt
ADDRESS: *PO Box 77, Sawyer, KS 67134-0077

**PO Box 77, Sawyer, KS 67134-0077

NEY NWY% SW¥% SEY TOTAL
Sec.  Twp. Range || NEY [ NW% | SWvs [ SEV || NEY: | NWvi [ sSWv | SEv || NEv | NWY | SWY% | SE% || NEva [ Nwv | swv | SE% ACRES
*29 29S8 13w 40 40 40 40 40 40 240
**29 29S8 13W 40 40 80
Tot:320
List any other water rights that cover this place of use. none
Owner of Land — NAME:
ADDRESS:
NEY: NWY SWY SEY TOTAL
Sec.  Twp. Range || NEV: | NWv% | SWy | SEv || NEv: | Ny | swi | SEv || NEva | Nwye | swia | sEv || NEva | Nwye | swi | sew || ACRES

List any other water rights that cover this place of use.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

Missing page. Page added on 10/09/2024 - JNE





10.

11.

File No. 45520

The presently authorized point(s) of diversion is one well, one pump, one motor.

(Provide description and number of points)

The proposed point(s) of diversion is one well, one pump, one motor.

(Provide description and number of points)

List all presently authorized point(s) of diversion:

Presently authorized point of diversion:

One in the NE Quarter of the NW Quarter of the SW Quarter
of Section 29 , Township 29 South, Range 13 (W),
in Pratt County, Kansas, 2617 feet North 4308 feet West of Southeast corner of section.
Authorized Rate __ 835 GPM Authorized Quantity _ 149 acre-feet

(DWR use only: Computer ID No. 2 GPS 2610 feet North 4302 feet West)

X This point will not be changed [] This point will be changed as follows:

Proposed point of diversion: (Complete only if change is requested)

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Proposed Rate Proposed Quantity

This point is: [] Additional Well [] Geo Center List other water rights that will use this point None

Presently authorized point of diversion:

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Authorized Rate Authorized Quantity

(DWR use only: Computer ID No. GPS feet North feet West)

[] This point will not be changed [] This point will be changed as follows:

Proposed point of diversion: (Complete only if change is requested)

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Proposed Rate Proposed Quantity

This point is: [] Additional Well [] Geo Center List other water rights that will use this point

Presently authorized point of diversion:

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Authorized Rate Authorized Quantity

(DWR use only: Computer ID No. GPS feet North feet West)

[1 This point will not be changed [] This point will be changed as follows:

Proposed point of diversion: (Complete only if change is requested)

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Proposed Rate Proposed Quantity

This point is: [] Additional Well [] Geo Center List other water rights that will use this point

Describe the current condition of and future plans for any point(s) of diversion which will no longer be used. N/A-we are

using the same well.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY
Missing page. Page added on 10/09/2024 - JNE






12.

13.

14.

15.

16.

17.

18.

File No. 45520

The presently authorized use of water is for Irrigation purposes.
It is proposed that the use be changed to no change to use made of water. purposes.
If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

If approved, this change will be enrolled in a GMD#5 monitoring agreement with a 5 year allocated quantity as follows:

50% NIR / 0.85 x base acres x 5 = 5 year allocation
1.05/0.85 x 126 x 5 = 155.6 which is reduced to 149 x 5 = 745 AF.

No additional water will be allowed to be used here.

(Please show any calculations here.)

It is requested that the maximum annual quantity of water be reduced to N/A (acre-feet or million gallons).
It is requested that the maximum rate of diversion of water be reduced to N/A gallons per minute (N/A c.f.s.).
The application must include either a topographic map or detailed plat. A U.S. Geological Survey Topographic Map, scale

1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov). The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown. The presently authorized place of use
should also be shown. Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map. In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion. Distances North and West of the Southeast corner of the section
must be shown. Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within %2 mile of the proposed well or wells. Identify each well as to its use and furnish name and
mailing address of the property owner or owners. If there are no wells within %2 mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) %2 mile downstream
and 2 mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map. Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates. This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above. Additional comments may be
made below.

See item no. 13. The calculation for the GMD 5 monitoring agreement was higher than the 5x authorized guantity on the file.

However, this is not permissable and the 5 year monitoring agreement will be for the 5x authorized quantity of the water

right so that no extra water is used. There is no well being redrilled so same source is maintained as well. It does not appear

this change will lead to any impairment for existing rights for all of these reasons.

If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver. State the reason why a waiver is needed and why the
request should be granted. Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

A waiver is requested to change the place of use >10 acres / 10% of base.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY
Page missing. Page added on 10/09/2024 - JNE



http://www.usgs.gov/



File No. 45520

Any use of water that is not as authorized by the water right or permit to authorize water before the chief engineer approves this application is a
violation of the Kansas Water Appropriation Act for which criminal or civil penalties may be assessed. Such violation is a class C misdemeanor,
punishable by a fine not to exceed $500 and/or a term of confinement not to exceed one month in the county jail. K.S.A. 82a-728(b). Civil
penalties shall be not less than $100 nor more than $1,000 per violation. In the case of a continuing violation, each day such violation continues
may be deemed a separate violation. In addition to these penalties the water right may be modified or suspended. K.S.A. 82a-737, as amended.

The application must be signed by all owners of the place of use authorized under the water right and his or her spouse, if married.
Please indicate if there is no spouse. If land is being purchased under contract, the seller must sign as landowner until such time as the
contract is completed.

In the event that all applicants cannot appear before one notag{ public, they may as necessary sign separate copies of the alpplication before
any notary public conveniently available to them. All copies signed in this manner shall be considered to be valid parts of the application.

If the request is signed on behalf of any Owner bﬁ someone with legal authority to do so (for example, an agent, one who has power of
attorney, or an executor, executrix, conservator), it will be necessary to attach proper documents showing such authority.

| declare that | am an owner of the currently authorized place of use as identified herein, or that | represent all such owners and am
authorized to make this application on their behalf, and declare further that the statements contained herein are true, correct, and
complete. By filing this application | authorize the chief engineer to permanently reduce the quantity of water and/or rate of diversion
as specified in sections 14 and 16 of this applicatign.

Dated at /:25 . 22 S;‘*{)’C"‘ (g Kansas, this Q‘r day of TAN 20 L 3 .

a \6 LXWNOQ/ \en M{

(Owner) (Spouse)

GECAz0 1T Sandral Hiy o~

> (Please-Rrint) (Please Print)
whner) ‘ t ~ (Spouse)
%w\:‘%{/ Ascon Hiet A whiel  Higt

(Please Print) (Please Print)
(Owner) (Spouse)
(Please Print) ; (Please Print)
CRAIG CLIFTON
State of Kansas ; S5 & Notary Public - 872e of Kansas
County of /O/G 7?[ ) My Appt Expires L /)j oze
| bereby certify that the foregoing application was signed in my presence and sworn to before me this 25 day of
Janaey 2027 . s
/ /é\~ -
Notary Public
My Commission Expires 7 /5/2” 2 . R
EEE SCHEDULE

Each application to change the place of use, the point of diversion or the use made of the water under this section shall be accompanied by the
application fee set forth in the schedule below:

1) Application to change a point of diversion 300 feetorless .. ... ... ... ... ... ... ... . $100
2) Application to change a point of diversion more than 300 feet. . .. ... ... .. ... .. ... .. ... .. .. ... $200
3) Application to change the place of use . ... ... ... ... . . $200
4) Application to change the use made of thewater . . . ... ... ... .. .. . . . . ... $300
Make check payable to Kansas Department of Agriculture.
WATER RESOURCES
RECEIVED

JAN 9 7 2023

KS DEPTOF AGRICULTURE
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Nearby Well Owners: #1: Jo Elaine Geesling
33909 W Sun City Rd
Turon, KS 67583

0 1,000 2,000 3,000 4,000 5,000

L s T = ot R

Legend Water Right, File No. 45520

®© Authorized Point of Diversion _
¥¢ Domestic Well Reversion Acres Map

O Groundwater 29"298"1 3W // Pratt County

# Section Corner
[] Section Line To the best of my knowledge, all known wells within one-half mile of the

CES authorized point(s) of diversion have been shown.
[Z2 REGEFSIH A |

JAN 9 7 2023

Signature / Date 1/6/2023 TMA/SFFO 1:15,000 scale

we NERTNFAGRICIHTIIRE





Nearby Well Owners:  #1: Jo Elaine Geesling
33909 W Sun City Rd

Turon, KS 67583
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® Proposed Point of Diversion
® Authorized Point of Diversion

O Groundwater

® Surfacewater JAN
s Section Corner !
[ Section Line ks DEPT

21 Half Mile Circle
=23 Authorized Place of Use
=S Proposed Place of Use

Water Right, File No. 45520

N
: dsourcE€hange in Place of Use Map
% Domestcwel  WRERSHVEC 99 29S.-13W // Pratt County

1 003

bF AGR\GU\—‘FS‘Ee best of my knowledge, all known wells within one-half mile of the
authorized point(s) of diversion have been shown.

WMSW% o O, ﬁ < 1-22-23

Signature / Date 1/6/2023 TMA/SFFO 1:24,000 scale






DESCRIPTION OF OPERATION
FOR IRRIGATION PROJECTS

File No(s). _45520

Completion of this form is required before the Division of Water Resources can process your
application to appropriate water. Attach supplemental sheets as needed.
Legal description of the field(s) to be irrigated:
. \“EST W . ,
320 acres in the Half (W%2) of Section 29, Township 29 S, Range 13 West,
Pratt County, Kansas.

1. Indicate the soils in the field(s) and their intake rates:

Soil Percent Intake Irrigation
Name of field Rate Design
(%) (in/hr) Group

SHI9_Cace Clasy clay loams 367 /0.2 oo Lovfhr
SB87 Facwuw ¢Bumar [oams /%3 4579 o6 k.2 o]t

6322 Llasket cild foamr O fo | 5.9 V] f-,,e‘m’//w
6343 | Llalet ¢t Joame | %3 3.0 A Kb skj/\r

Total: 100 %
2. Estimate the average land slope in the field(s): ,Z %
Estimate the maximum land slope in the field(s): L/ %

3. Type of irrigation system you propose to use (check one):
25’} ,Center pivot O Center pivot - LEPA O "Big gun" sprinkler

O Gravity system (furrows) [ Gravity system (borders)

Other, please describe: WATER RESOURCES
N RECEIVED

.9 ’3
JAN 97 202 File No. 45520

DWR 1-100.4 (Revised 01/31/1994)

ks DEPT OF AGRICULTURE





DESCRIPTION OF OPERATION FOR IRRIGATION PROJECTS Page 2

File No(s). _45520
4. System design features:

a. For gravity irrigation systems, describe how you will control tailwater:

b. For sprinkler systems:

1)  Estimate the pressure at the pivot: 40 psi

2) What is the sprinkler package design rate? m gpm

3) What is the wetted diameter (twice the distance the sprinkler throws water) of a
sprinkler on the outer 100 feet of the system? }'@ feet

4) s a copy of the sprinkler package design information attached? [J Yes K No

5. Crop(s) you intend to irrigate. Please note any planned rotations:

WHT, /Mo *+ COTTON

6. Please describe how you will determine when to irrigate and how much water to apply
(particularly important if you do not plan a full irrigation).

:: Mguul\-’ /QIOéL C:(ﬂ(j /\(\7/ 7<O /VLCF/L&%< ,/\ofy\*ca(( é/
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STATEMENT OF REVIEW
under K.A.R. 5-5-11(b)(3), (4) and (5)
for a Point of Diversion located within GMD No. 5

The items listed below were reviewed by the undersigned person(s) at , Kansas, on this
_day of ,2023. This review was related to the proposed Change in Place of Use
Under Water Right for File No. 45520.

(1) Water flow meters will be required on all wells authorized by the above-referenced
file number. These flow meter(s) shall be properly installed and maintained on
each well to the satisfaction of the Chief Engineer. The metered quantity of water
diverted during the past year by each well shall be reported on the annual water use
report required by law to be provided to the Division of Water Resources
(Division).

2) Big Bend Groundwater Management District No. 5 (GMD No. 5) will make at
least one visit per calendar year to this farm. The purpose of this visit is to monitor
the compliance with conditions under which this change will be approved, if
granted. Reports of verification of compliance and status reports will be
completed by GMD No. 5 and furnished to the Division.

3) The amount of water required to irrigate the acreage proposed under this change
application has been reviewed. The five-year allocation, if required, has been
reviewed and is understood to be 745 acre-feet. The five-year allocation is
the quantity of water that will be authorized for diversion under this water right for
each five-year period.

(4)  The approval of this application will be conditioned so that any use of water in
excess of the five-year allocation will result in a two-year suspension of all water
use under that water right and a subsequent restriction of the authorized place of
use to a place of use equivalent to the base acres at a location specifically set forth
on the change application approval.

WATER RESOURCES
RECEIVED

DWR 1-120.4 (Revised 06\13\2008) JAN 9 7 2023

KS DEPT OF AGRICULTURE





File Nos. 1862 & 44604

@) Changes in the Memorandum of Understanding between GMD No. 5 and the
Division may affect the above-referenced files. If the Memorandum of
Understanding related to K.A.R. 5-5-11 between the GMD No. 5 and the Division
is rescinded because of the fault of GMD No. 5, the authorized place of use will
revert to the equivalent of the base acres at a location specifically set forth in the
change approval.

By signing below, I am indicating that I have reviewed and understand the items set forth
above and agree that I am willing to abide by those conditions if my application for change in
place of use is approved.

yZe e DA

Signéture Signature

Signature Signature

State of Kansas ) |f Ay, CRAIG CLIFTON
7% Notary Public - State of Kansas

County of /74 ) { MyAppt Expires /17/202¢

[ hereby certify that the foregoing document was signed in my presence and sworn before

methis__ 25 day of [ca cary ,20_22

=
ANotary Public

My commission expires ___ 7/~ /25 2¢

Signature, Division of Water Resources' Staff
Person Assisting in the Review

Reversion Acres:

NEY NWY SWY SE% TOTAL
Sec. _Twp. Range || NE% | NW¥% | SW¥% | SEY || NE% | NWY% | SWY% | SEY J| NE% | NWY% | SWY% | SE% || NEY: | NWY | SWY% | SE% ACKIED
29 298 13w 31.5]131.5]315]315 126
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1320 Research Park Drive

Manbhattan, KS 66502 I; a I I S aS 900 SW Jackson, Room 456
Topeka, KS 66612

785-564-6700 :
www. agriculture ks.gov Department of Agriculture 785-296-3556

Mike Beam, Secretary Laura Kelly, Governor

December 5, 2022

GERALD HIRT
PO BOX 77
SAWYER KS 67134

RE: File No(s). 45520
Dear Sir or Madam:

The Division of Water Resources (Division) has received your application(s) to change the place of use,
point of diversion or use made of water for the file number(s) referenced above. Please be aware that the
Division may have a large number of pending applications on hand at times and makes every attempt to
process them in the order in which they are received. You will be contacted if additional information is
required.

Please note, this letter only acknowledges receipt of your application(s) and does not guarantee approval.
In accordance with the provisions of the Kansas Water Appropriation(s) Act, the use of water as proposed
prior to approval of the application(s) is unlawful.

Additional information about the process may be found on our website at agriculture.ks.gov/divisions-
programs/dwr. 1f you have any other questions, please contact our office at 785-564-6640 or your local
Stafford Field Office at 620-234-5311. If you call, please reference the file number so we can help you
more efficiently.

Sincerely,
MJ&L&BMW
Kristen Baum

New Applications and Changes Supervisor
Water Appropriation Program






Tom Taylor - At-Large (Pres.) 0\ \ °
Fred Grunder - Pratt (V Pres.) =\
John Janssen - Kiowa (Treas.) +*

Marlyn Spare - Stafford (Sec.) *

Darrell Wood - Edwards
Craig Zwick - Rice

Joe Schlessiger - Barton
Kerry Froetschner - Pawnee
Gary Hornbaker - Reno
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Orrin Feril, Manager
125 South Main Street
Stafford, Kansas 67578

ph: (620) 234-5352
fx: (620) 234-5718
gmd5@gmd5.org
www.gmd5.org

December 18, 2024

Jessica Engelbrecht
Division of Water Resources
Kansas Department of Agriculture
300 S. Main Street
Stafford, Kansas 67578-1342
RE: Water Right File No. 45,520
Change in the Place of Use
Dear Ms. Engelbrecht,

The Big Bend Groundwater Management District #5 has reviewed the above referenced
application to change the place of use. Currently the authorized place of use for this file is 126
acres in Section 29 of 29S-13W in Pratt County. The application is requesting to increase the
acreage to cover the full western half of the section (approximately 320 ac).

The application was presented to the Board of Directors at the December board meeting. Based
upon information received in the District office and provided at the board meeting, the Board voted
to recommend approval of the application provided that the applicant enter into a monitoring
agreement with the District. On December 18, 2024, the District mailed the monitoring agreement
for signature. Therefore, the application for change in place of use is recommended for approval
upon receipt of this monitoring agreement.

The application to change is subject to the District’s well equipment regulation K.A.R. 5-25-5 for
a required flow meter.

Please feel free to give me a call if you have any questions.

Sincerely,
Orrin Feril

Manager
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MEMORANDUM TO FILE

Division of Water Resources, Water Appropriation Program

[bookmark: Text1]Date: January 23, 2025

[bookmark: Text2][bookmark: Text3]From: Jessica Engelbrecht, Environmental Scientist

[bookmark: Dropdown1][bookmark: Text4][bookmark: Text5]Re: Change Application, Water Right, File  45,520 – Place of Use

1. Summary

[bookmark: Text6][bookmark: Text7]An Application to Change an Existing Water Right was received in this office on January 27, 2023. Gerald Hirt submitted a change in place of use for the referenced file number.  



This file does not appear to be abandoned as per K.S.A. 82a-718.  The notification for the proposed change per K.S.A. 82a-1906 does not appear to be needed as the point of diversion is not moving and the quantity and rate of diversion will not be modified.  



The place of use is located in Section 29, Township 29 South, Range 13 West in Pratt County, Kansas.   

2. Source of Supply

As the well is not moving the local source of supply will remain the same.  The source of supply has been listed in the WRIS database as Quaternary System (Code 100) of the Medicine Lodge River.  A test log submitted with the application for appropriation shows a depth of approximately 173 feet with a static water level of 103 feet.  The file is located in the Big Bend Groundwater Management District No. 5 (GMD 5) and is enrolled in a GMD 5 Place of Use Monitoring Agreement.   



3. Change Application, File No. 45,520



3.1 Currently Authorized Rate, Quantity and Use Made of Water

The currently authorized point of diversion is a well for irrigation use, located as follows:

· One well located in the Northeast Quarter of the Northwest Quarter of the Southwest Quarter (NE¼ NW¼ SW¼) of Section 29, Township 29 South, Range 13 West. 

· The well authorizes 149 acre-feet at a rate of 835 gallons per minute on 126 acres.  

· The maximum reasonable quantity for irrigation in Pratt County is 1.4 acre-feet per acre.  The referenced water appropriation is 1.18 acre-foot per acre.  

3.2 Proposed Changes

The applicants have requested to modify the place of use to the to add 194 acres to the place of use for a total of 320 acres.  If approved, this change will be enrolled in a GMD#5 monitoring agreement with a 5-year allocated quantity of 745 acre-feet. The point of diversion will also be modified to reflect more accurate location using GPS obtained by DWR staff during the compliance investigation.  



3.3.a Compliance of proposed changes

· See GMD 5 Monitoring Agreement

· GMD 5 will assume monitoring responsibility.



· The authorized quantity of water under File No. 45,520 will remain limited to a five-year fixed allocation of 149 acre-feet.



· Use of water in excess of the five-year allocation shall result in a two-year suspension of all water use under the referenced rights and subsequent restriction of the authorized place of use to the base acres at the location specifically set forth in the change approvals. 

3.4 Nearby Water Rights and Landowners

There are no other appropriation wells within 1,320 feet, or domestic wells within reported 660 feet of the authorized point of diversion.  No nearby well owners were notified since a new well is not being drilled and source and quantity will not be changed.   

4. Recommendations 

[bookmark: Text26]In a letter dated December 18, 2024, Orrin Feril, Manager of the Big Bend Kansas Groundwater Management District No. 5, recommended the application be approved. Water Commissioner recommendation place holder. Based on the above discussion, that the change is reasonable, that impairment to existing water rights is unlikely and that no change in the local source of supply will occur, it is recommended that the proposed change be approved for File No. 45,520.
























From: Engelbrecht, Jessica [KDA] <Jessica.Engelbrecht@ks.gov>

Sent: Thursday, January 23, 2025 2:10 PM

To: Lanterman, Jeff [KDA] <Jeff.lanterman@ks.gov>; Conant, Cameron <Cameron.Conant@ks.gov>
Subject: File No. 45,520 HQ PU Change

Jeff/Cameron,
I've attached a HQ Change in Place of Use application, GMD 5 Recommendation and memo for

review. If approved, the file will be enrolled in a GMD 5 monitoring agreement.
The application is proposing to irrigate 194 additional acres for a total of 320 acres.

Lessiea


mailto:Jessica.Engelbrecht@ks.gov
mailto:Jeff.Lanterman@ks.gov
mailto:Cameron.Conant@ks.gov
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DIVISION OF WATER RESOURCES
Earl D. Lewis Jr., Chief Engineer

APPROVAL OF APPLICATION
FOR CHANGE IN PLACE OF USE UNDER

APPROPRIATION OF WATER
FILE NO. 45,520

The Chief Engineer, Division of Water Resources, Kansas Department of Agriculture, after due
consideration of the written application of Gerald and Sandra Hirt, and Aaron and Rachel Hirt, Post Office
Box 77, Sawyer, Kansas, 67134-0077, received in this office on January 27, 2023, for approval of a
change place of use under the Certificate of Appropriation issued pursuant to Water Right, File No.
45,520, finds that the change is reasonable and will not impair existing rights, that the change relates to
the same local source of supply and that the application should be and is hereby approved.

The effective date of the change shall be the date this order is executed by the Chief Engineer,

after which the authorized place of use shall be:

:
Sec. Twp. Range NE

NWY4

SW7i

SEYa

NEYa | NWY4 | SWV4

SE%

NEY4

NWY4

SWVa

SEY:

NEY

NWY4

SWYa

SEYa

NEY:

NWY4 | SWa

SEVs

TOTAL

29-29S - 13W

40

40

40

40

40

40

40

40

320

a total of 320 acres in Section 29, Township 29 South, Range 13 West,
Pratt County, Kansas,

located substantially as shown on the topographic map accompanying the application to change the

place of use.

By this order, this water right is further subject to the following conditions:

1. That use of water under File No. 45,520, in excess of 149 acre-feet during any calendar year,
shall result in a two (2) year suspension of all water use under this water right, effective the
next two (2) calendar years, and a subsequent restriction of the authorized place of use to the
following described property:

Sec. Tw Range NEY ik SV SEY% TOTAL
E T 9€ INEVA|NWY | SWY:[SE% | NEv:| NWY.] SW¥4 | SEVa| NEY: | NWYa| SWY | SEV. |NEVa| NWY. | SWY4 | SEVA
29-29S - 13W 31.5|131.5(31.5(315 126.0

a total of 126.0 acres in Section 29, Township 29 South, Range 13 West,
Pratt County, Kansas.

2. That if the Big Bend Groundwater Management District (GMD) No. 5 and/or the Division of
Water Resources terminate(s) their/its Memorandum of Understanding (MOU) pertaining to
K.A.R. 5-5-11(b)(3), (4) and (5), by which the District assumes monitoring responsibility, then
the place of use authorized by this change approval, which was issued by the Division pursuant
to the MOU, shall revert to the property described in Paragraph No. 3, above, starting the
calendar year following the year of termination.




File No. 45,520 Page 2 of 3

The water right owner shall properly install an acceptable water meter on each of the diversion
works authorized under this water right, prior to the use of water, in strict accordance with the Kansas
Administrative Regulations 5-1-4 through 5-1-12 adopted by the Chief Engineer. The water right owner
shall notify the Chief Engineer when installation of the water meter has been completed. The water right
owner shall maintain the water meter in an operating condition satisfactory to the Chief Engineer, at all
times during diversion of water and shall maintain records from which the total quantity of water diverted
may be determined. The water right owner shall also report the reading of said water meter and the total
quantity of water diverted annually to the Chief Engineer. Such records shall be furnished to the Chief
Engineer by March 1 following the end of each calendar year.

The owner of the Water Right shall install an anti-reverse totalizing water flowmeter which meets
or exceeds the specifications adopted by the Chief Engineer.

A seal shall be placed on the water flowmeter by Division of Water Resources in such a manner
as to render the meter non-removable from the measuring chamber without breaking the seal. If the seal
is broken without the written permission of the Chief Engineer, this shall create a rebuttable presumption
that the point of diversion had been unlawfully operated in violation of the order of the Chief Engineer
and that the water right holder had been acting in violation of the conditions of his or her water right. If
any such violation occurs, a written order shall be issued by the Chief Engineer stating the nature of the
violation and the civil penalty, suspension of water right or modification to the water right, or any
combination of these to be imposed.

All diversion works into which any type of chemical or other foreign substance will be injected into
the water pumped from the diversion works shall be equipped with an in-line, automatic, quick-closing
check valve capable of preventing pollution of the source of the water supply. The type of valve installed
shall meet specifications adopted by the Chief Engineer and shall be maintained in an operating condition
satisfactory to the Chief Engineer.

In all other respects, the Certificate of Appropriation issued pursuant to Approval of Application,
File No. 45,520, for permit to appropriate water for beneficial use, is as stated and set forth in the
Certificate of Appropriation dated January 19, 2010.

ORDERED this < day of [(:lgru alyf , 2025, Manhattan, Riley County, Kansas.
y Y

7
Véﬁ( A ‘d(}iﬂ&/H’uc{( A

Lane P. Letourneau, P.G.
Water Appropriation Program Manager
Division of Water Resources
Kansas Department of Agriculture

State of Kansas )
) SS
County of Riley )
The foregoing instrument was acknowledged before me this A5 day of ﬁbf wa N , 2025,

by Lane P. Letourneau, P.G., Water Appropriatign Program Manager, Division of Water Resources,
Kansas Department of Agriculture.

VICKIE L. BELANGER W&/" Vé’ﬂ/
My Appointment Expires
L™ 4

Notary Public

December 21, 2027




1320 Research Park Drive
Manhattan, KS 66502
785-564-6700

www. agriculture ks.gov

I ( a,n S aS 900 SW Jackson, Room 456

_ Topeka, KS 66612
Department of Agriculture 785-296-3556

Mike Beam, Secretary

Laura Kelly, Governor

March 6, 2025

GERALD L AND SANDRA L HIRT
AARON AND RACHEL HIRT

PO BOX 77

SAWYER, KS 67134-0077

RE: Water Right
File No. 45,520

Dear Mr. and Mrs. Hirt,

Enclosed is the order by the Chief Engineer, Division of Water Resources, Kansas Department of Agriculture,
approving the referenced application for change.

Your attention is directed to the terms, conditions, and limitations specified in this approval, including
enforcement actions that will be taken should the annual quantity of water be exceeded. You must enter and
maintain a monitoring agreement with Big Bend Groundwater Management District No. 5. A water flowmeter
that meets current specifications must be maintained on the diversion works. A seal will be maintained on the
water flowmeter by the Division of Water Resources in such a manner as to render the meter non-removable
from the measuring chamber without breaking the seal. If the seal is broken without the written permission of
the Chief Engineer, it shall constitute a violation of this order. If your meter needs to be repaired or replaced,
please complete the form titled, “Flowmeter Repair or Replacement Report,” which can be found on our
website at agriculture.ks.gov/dwr.

Since the enclosed order modifies the Certificate of Appropriation for the above referenced water right, it
should be recorded with the Register of Deeds as other instruments affecting real estate.

If you have any questions regarding the enclosed document, please contact our office at 785-564-6640. For all
other inquires, including meter questions, please contact your local Stafford Field Office at 620-234-5311.

Sincerely,

Kristen A. Baum
New Application and Change Unit Supervisor
Water Appropriation Program

KAB:kak:jne

Enclosure(s)

pe: Stafford Field Office
Big Bend GMD No. 5



RIGHT TO A HEARING AND TO ADMINISTRATIVE REVIEW

If you are aggrieved by this Order, then pursuant to K.S.A. 82a-1901, you may request an
evidentiary hearing before the Chief Engineer or request administrative review by the Secretary of
Agriculture. Failure to request an evidentiary hearing before the Chief Engineer does not preclude your
right to administrative review by the Secretary.

To obtain an evidentiary hearing before the Chief Engineer, a written request for hearing must be
filed within 15 days after service of this Order as provided in K.S.A. 77-531 (i.e., within a total of 18
days after this Order was mailed to you), with: Kansas Department of Agriculture, Attn: Legal Section,
1320 Research Park Drive, Manhattan, KS 66502, FAX (785) 564-6777.

If you do not file a request for an evidentiary hearing before the Chief Engineer, you may petition
for administrative review of the Order by the Secretary of Agriculture. A petition for review shall be in
writing and state the basis for requesting administrative review. The request for hearing may be denied
if the request fails to clearly establish factual or legal issues for review. See K.S.A. 77-527. The petition
must be filed within 30 days after service of this Order as provided in K.S.A. 77-531 (i.e., within a total
of 33 days after this Order was mailed to you), and be filed with: Secretary of Agriculture, Attn:
Legal Division, Kansas Department of Agriculture, 1320 Research Park Drive, Manhattan, Kansas
66502, FAX 785-564-6777.

If neither a request for an evidentiary hearing nor a petition for administrative review is filed as set
forth above, then this Order shall be effective and become a final agency action as defined in K.S.A. 77-
607(b). Failure to timely request either an evidentiary hearing or administrative review may preclude
further judicial review under the Kansas Judicial Review Act.

CERTIFICATE OF SERVICE

On this ﬁ%day of /)74ch , 2025, | hereby certify that the attached Approval of
Application for Change in Place of Use, File No. 45,520, dated ﬁbnm ry 2% , 2025,
was mailed postage prepaid, first class, US mail to the following:

GERALD L AND SANDRA L HIRT
AARON AND RACHEL HIRT

PO BOX 77

SAWYER KS 67134-0077
Photocopy to:

KDA-DWR Stafford Field Office

Big Bend GMD No. 5

Vs Ry

Division of Water Resources




