
DWR 1-660 (Rev. 09/19/2008) 

Kansas Department of Agriculture 
Division of Water Resources 

PERMIT OF NEW APPLICATION WORKSHEET 

1. File Number: 

 50,349 
2. Status Change Date: 

 
3. Field Office: 

03 
4. GMD: 

0 

5. Status:  Approved  Denied by DWR/GMD  Dismiss by Request/Failure to Return 

6. Enclosures:  Check Valve  N of C Form  Water Tube  Driller Copy  Meter 

7a.   Applicant(s) Person ID   67180 
New to system  Add Seq#          
 

  JAMES & BARBARA FITZWATER 
   204 E ANDERSON ST 

BROOKVILLE, KS 67425 

7c.   Landowner(s) Person ID     
New to system  Add Seq#          
 

 

7b.   Landowner(s) Person ID     
New to system  Add Seq#          
 

    7a. 

7d.   Misc. Person ID          
New to system  Add Seq#          
 
      

8.    WUR Correspondent Person ID          
New to system  Add Seq#          
Overlap File (s) WUC Notarized WUC Form  
Agree   Yes    No 

 
7a. 
 

9.  Use of Water: Changing?  Yes  No 

  Groundwater  Surface Water  

 IRR  REC  DEW  MUN 

 STK  SED  DOM  CON 

 HYD DRG  WTR PWR  ART RECHRG 

 IND SIC:         OTHER:        

10. Completion Date:  12/31/2021  11. Perfection Date:  12/31/2025  12. Exp Date:         

13. Conservation Plan Required?  Yes  No Date Required:        Date Approved:        Date to Comply:        

14. Water Level Measuring Device?   Yes    No Date to Comply:        Date WLMD Installed:        

 Date Prepared: 6/16/2020 By: DWS 

 Date Entered: By: 

22 26

1/15/2021

1/21/2021
LMoody



 

File No. 50,349 15. Formation Code:  Drainage Basin: SALINE RIVER County: LC Special Use:       Stream: OWL CREEK (SALINE) 

16.  Points of Diversion 
 
MOD 
DEL PDIV 
ENT  Qualifier S T R ID ‘N ‘W 

17.  Rate and Quantity                                                                      

 Authorized  Additional 

Rate 
gpm 

Quantity 
mgy 

Rate 
gpm 

Quantity 
mgy 

 
Overlap PD Files 

√        87953    NE SW NW    20     13    6W        1       3608      4264        --              --                   --                   --                  NONE 

                                                                 STRUCTURES PERMIT DLC-0086  

  

  

  

                                     

18. Storage:  Rate         NF Quantity  235  ac/ft Additional Rate         NF Additional Quantity  235  ac/ft 

19. Limitation:    af/yr at         gpm (        cfs) when combined with file number(s)  

Limitation:         af/yr at         gpm (        cfs) when combined with file number(s)        

20. Meter Required?   Yes    No To be installed by      Date Acceptable Meter Installed         

21.  Place of Use 
  

 MOD 
 DEL 
 ENT PUSE S T R ID 

NE¼ NW¼ SW¼ SE¼ Total Owner Chg? NO     Overlap Files 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

       

ENT               20    13   6W         RESERVOIR (W2) 38 AC   7a.         NO              NONE 

 DEL 69861   

                   

                                                                                                  

Comments:   

 

 



 
KANSAS DEPARTMENT OF AGRICULTURE 

Division of Water Resources 
M E M O R A N D U M 

 
TO: Files DATE: June 16, 2020 

 
FROM: Doug Schemm                                                      RE:  Application, File No. 50,349  

        
 James and Barbara Fitzwater have filed the above-referenced new application to appropriate 235 
acre-feet of surface water storage at a rate not to exceed natural flows of Owl Creek (Saline) for 
recreational use in an existing reservoir.  The application is designed to cover the indirect use of water 
(evaporation + seepage) from a reservoir located in the West Half of Section 20, in Township 13 South, 
Range 6 West, Lincoln County, Kansas.  Based on information on the application, the reservoir was built in 
1962.  The point of diversion represents the point at which the center of the dam intersects the stream, and 
the applicant has signed the form stating they have access to this point of diversion.  The reservoir is 
already permitted by the DWR Water Structures Program under File No. DLC-0086.  DWR staff 
assiduously determined that this existing reservoir did not have the required appropriation permit, and 
assisted in bringing the applicant into compliance with regulations.    

 
The requested quantity of 235 acre-feet appears to be reasonable for indirect use, plus reservoir 

capacity, based on the following information.  The reservoir surface area at normal pool storage elevation 
is 38 acres and the storage volume is 156 acre-feet.  Potential net evaporation in inches, based on K.A.R. 
5-6-3, is 25 inches; therefore the natural evaporation can be estimated as follows:  

 
               38 acres x 25 inches of evaporation / 12 inches = 79.2 acre-feet (1 year of evaporation) 
  Reservoir Capacity = 156 acre-feet 
  Total storage quantity = 79 AF + 156 AF = 235 acre-feet. 
   
A runoff calculation was not prepared because it is reasonable to assume that with a drainage area in 

excess of 1,150 acres, engendering the requested 235 acre-feet of runoff in 1 out of every five (5) years 
(20% annually), will be readily accomplished.  The capacity of the reservoir is the controlling factor.  As 
noted above, the dam is already permitted under DWR Water Structures Program, File No. DLC-0086.  
Since the reservoir is currently storing water, no Special Condition on the Permit is needed to provide an 
initial fill quantity.   

 
There is only one other permitted surface water right within a two-mile radius circle, which is a 

reservoir located on a different tributary to Owl Creek (File No. 48,923).  No senior water right would be 
impacted in any way.  As noted above, this is an existing reservoir (in place since 1962), and the 
appropriation permit is merely to authorize the on-going beneficial recreational use of water (evaporation 
and seepage) from the reservoir.  Typically for these types of applications, nearby landowners are not 
notified, since they would be cognizant of the current storage of water in this reservoir.  In keeping with this 
consistent processing of new applications, no notification letters are required.  The applicant provided a list 
of upstream and downstream landowners, which complies with K.A.R. 5-3-4. 

 

Mark Billinger, Assistant Water Commissioner, Stockton Field Office, recommended approval of the 
application in a June 15, 2020 e-mail. 

 
Based upon the above discussion, the area is open to new applications, the structure has been 

properly permitted under DWR water structures program, approval will bring this beneficial use of water 
into compliance, and there is no indication that the proposed beneficial use of water will impair existing 
water rights, it is recommended that the referenced application be approved.   

 
 

  Douglas W. Schemm 
  Environmental Scientist 
  Topeka Field Office 



1

Schemm, Doug [KDA]

From: Billinger, Mark [KDA]

Sent: Monday, June 15, 2020 3:57 PM

To: Schemm, Doug [KDA]; Stewart, Kelly [KDA]

Subject: RE: 50349 Fitzwater

Yep this one is pretty straight forward.  Sorry I missed this last week.  We have no objections to the approval of this 

application. 

 

 

Mark Billinger 

Assistant Water Commissioner 

Stockton Field Office 

Division of Water Resources 

Kansas Department of Agriculture 

mark.billinger@ks.gov 

785-425-6787 

 

 

 

From: Schemm, Doug [KDA] <Doug.Schemm@ks.gov>  

Sent: Thursday, June 11, 2020 1:02 PM 

To: Stewart, Kelly [KDA] <Kelly.Stewart@ks.gov> 

Cc: Billinger, Mark [KDA] <Mark.Billinger@ks.gov> 

Subject: 50349 Fitzwater 

 

No issues with this one.  Meets all the regs. 

Please review. 

Thanks, Doug 












