
DWR 1-660 (Revised 08/08/2024)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  51,090 2. Status Change Date:

3. Associated File No(s):  51,089

4. Field Office:  03 - Stockton
GMD:         
Structures File No.:       
Filing/Priority Date:  08/21/2023

5a.  Applicant     Owner     WUC Person ID 85982
 Address Change Add Seq#      

TERENCE J & KATHLEEN BRAUN
207 W 38TH ST
HAYS, KS 67601

5b.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5c.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:          Active Admin?  
Completion  Date: 12/31/2026    Perfection  Date: 12/31/2030   

7.  Use of Water
      Groundwater       Surface Water
   UMW: IND-Industrial   SIC:       
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID: 3   New   Date Requested: 10/11/2024   
Applies:  STATEWIDE    Rule No.: K.A.R. 5-4-4(c)(1)(C)
Rule Type:  WELL SPACING
Rule SubType:  UNCONFINED 

Justification:  Existing wells are for a low rate and quantity 
and have been in use for several years. Allowing a waiver 
will bring these wells into compliance.

Processed
CCB
10/11/2024

Comments
     

Reviewed
KAK
10/17/2024

Entered

10/18/2024

1381

8/21/2023

10/21/2024
KAnderson



13. County: EL - ELLIS   Basin: BIG CREEK   Stream:       File No. 51,090
Structures File No:      Aquifer Code: 321  NIOBRARA CHALK FM Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Oty  AF Rate  gpm Storage Qty  AF Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

CHK 90516 SW NE NE 22 12 18W 5 4037 1181      4.6 4.6 50 50                        

                                                                                           

                                                                                           

                                                                                           

                                                                                           

                                                                                           

15.  Limitations NEW   Type:             Quantity:        AF   Rate:        gpm   combined with file no(s):       
NEW   Type:             Quantity:        AF   Rate:        gpm   combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2026

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ Total

PUSE S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

                                                                                

                                                                                                            0.00            
                                                                                

                                                                                                            0.00            
                                                                                

                                                                                                            0.00            
                                                                                

                                                                                                            0.00            

CHK 57875 22 12 18W 1 OIL & GAS WELL DRILLING WITHIN 10 MILES OF PD  5a      

                                            
18.  Point of Diversion and Place of Use Overlaps
* PU OVERLAP WITH 46482, 48143, and 51089 
+      
#      
^      

**       
++      
##      
^^      

1.5         1.5

MGY



MEMORANDUM TO FILE
Division of Water Resources, Water Appropriation Program

Date:  October 11, 2024
From:  Colin Barclay, Environmental Scientist
Re:  New Application File No. 51,089 and 51,090 – Terrence Braun

Summary
Terrence Braun filed the above referenced applications to appropriate 4.6 acre-feet of groundwater, at a 

rate of 50 gallons per minute for both applications. The proposed points of diversions would be a single well for 
both applications located in Ellis County, Kansas. The applicant has signed the application form affirming legal 
access to the point of diversion. The proposed place of use is for general industrial purposes within a 10-mile 
radius of the proposed point of diversion. These applications will have an overlapping place of use with each 
other and with File Nos. 46,482, 48,143. During a field inspection on the senior files, it was found that the 
applicant had been pumping water from the above referenced application wells through the meter on 46,482 
and 48,143. The applicant was required to file new applications for the two new wells to bring them into 
compliance. 

Reasonable Rate and Quantity
Quantity of water requested is 4.6 acre-feet at a rate of 50 gallons per minute per application for 

industrial purposes. In a phone conversation with the applicant, they explained how they primarily use the 
water to sell for oil well drilling, however they also sell the water for road construction, farming, and other 
general purposes. The example given on the supplemental sheets indicated they would need 200,000 gallons of 
water per drilled oil well, and they were hoping to drill 6 – 7 new wells per year per application equating to 1.5 
million gallons (4.6 AF) of water requested. Based on these estimates, the requested quantity of 1.5 million 
gallons (4.6 AF) appears to be reasonable for both applications. Due to the low quantity requested and the 
number of wells proposed for both applications, no limitation is required and both applications 51,089 and 
51,090 will be authorized for the full additional rate and quantity of 4.6 acre-feet at 50 gallons per minute. In 
addition, both wells are located roughly ~640 feet away from each other, however due to the low rate and 
quantity requested by both wells and the fact that both wells are owned by the applicant, both wells have 
existed for several years and both wells have been in use for several years, a waiver of K.A.R. 5-4-4 will be used 
to allow these wells to be less than 1,320 feet from each other and to bring them into compliance.     

Source of Supply and Safe Yield
The source of supply for the proposed point of diversion on both applications appears to be the shallow 

Niobrara chalk formation of the Colorado group. 

The depth of the completed well for application 51,089 is 96 feet ending with a shale layer found at 91-
96 feet. Limestone of the Niobrara formation was found from 11 to 91 feet. Depth to groundwater encountered 
was found at 72 feet with the static water level also found at 72 feet.

The depth of the completed well for application 51,090 is 95 feet ending with a shale layer found at 87 – 
95 feet. Limestone and clay of the Niobrara formation was found from 2 to 87 feet. Depth to groundwater 
encountered was found to be at 64 feet with the wells static water level being found at 40 feet. 

Per the requirements in K.A.R. 5-3-11, safe yield is determined by the extent of the unconfined aquifer 
within a two-mile circle radius of the point of diversion, which establishes the area of consideration. Evaluation 



Re: New Application, File No. 51,089 and 51,090 – Terrence Braun Page 2 of 2

of the area of consideration included the extent of the unconfined aquifer, which provided an area of 
consideration of 8,042 acres. With a potential annual recharge of 1.1 inches, and 75% of recharge available for 
appropriation, safe yield was determined to be 552.92 acre-feet. Existing water rights have appropriated 54.85 
acre-feet, providing a difference of 498.07 acre-feet available for appropriation, and the applications requesting 
4.6 acre-feet each complies with safe yield. 

Nearby Water Rights
Two (2) appropriated wells were found to be within a half mile of the proposed point of diversion, 

however both are owned by the applicant. Nine (9) domestic wells were found to be within one-half (½) mile of 
the proposed points of diversion. The nearest prior appropriated well (File No. 48,143) was found to be 1,270 
feet away from 51,089, however the well for File No. 48,143 is drilled to the deeper Dakota Sandstone and does 
not source the shallow Niobrara chalk. The nearest domestic well was found to be roughly 1,000 feet away from 
the nearest pending well (51,089). 

Two (2) phone calls and two (2) written complaints were received during the 15-day comment period. 
One phone call was received from Leann Zimmerman, who asked for more information on the applications. A 
written comment was then received from Mrs. Zimmerman who expressed concern for the future of the aquifer 
and her ability to have water in the area. However, the applicants proposed rate of 50 gallons per minute should 
ensure that impact to the aquifer in minimal.  

A separate written comment was received from the Williams family. They expressed concerns about the 
possible contamination the well might create and the impact it might have on their ability to source water in the 
future should they choose to drill a domestic well. The believe the well is drilled deeper to the Dakota 
formation. However, the well log submitted by the applicant shows the bottom of the well reaching 96 feet and 
ending at the shale layer. The applicants’ wells are not deep enough to penetrate the deeper Dakota aquifer. 

Recommendations
Both applications comply with all regulations concerning reasonable quantity, safe yield, and a waiver of 

5-4-4 will be used to allow the wells to meet minimum spacing requirements. The proposed applications are 
subject to minimum desirable streamflow requirements. Approval of the applications will not impair senior 
water rights nor prejudicially or unreasonably affect the public interest. Therefore, it is recommended that the 
referenced application be approved. 

Colin Barclay
Environmental Scientist
Water Appropriation Program



Outlook

RE: 51,089 and 51,090 review and recommendation request

From Stewart, Kelly [KDA] <Kelly.Stewart@ks.gov>
Date Fri 10/11/2024 9:34 AM
To Barclay, Colin [KDA] <Colin.Barclay@ks.gov>; Billinger, Mark [KDA] <Mark.Billinger@ks.gov>
Cc Hageman, Nancy [KDA] <Nancy.Hageman@ks.gov>

Colin,
 
I recommend approval of these applications.
 
Kelly
 
From: Barclay, Colin [KDA] <Colin.Barclay@ks.gov>
Sent: Friday, October 11, 2024 9:18 AM
To: Stewart, Kelly [KDA] <Kelly.Stewart@ks.gov>; Billinger, Mark [KDA] <Mark.Billinger@ks.gov>
Subject: 51,089 and 51,090 review and recommenda�on request
 
Kelly and Mark,
 
I have attached my draft combined memo for pending applications 51,089 and 51,090. I have also
attached the safe yield reports for both applications. These are Terrence Brauns applications. We
received a few phone calls and written comments that I have tried to document in my memo. 
 
Please let me know if I need to alter anything in my memo or if you have any questions.
 
Thanks,
 

Colin Barclay

Environmental Scientist

Division of Water Resources

Kansas Department of Agriculture

Phone: (785) 564-6628

Colin.Barclay@ks.gov

 

mailto:colin.barclay@ks.gov


Safe Yield Report Sheet
Water Right- A5109000

Point of Diversion in 22-12S-18W
Footages from SE corner- 4,037 feet North 1,181 feet West



Analysis Results
The selected PD is in an area OPEN to new appropriations.
The safe yield based on the variables listed below is 552.92 AF.
Total prior appropriations in the circle is 54.85 AF.
Total quantity of water available for appropriation is 498.07 AF.

Safe Yield Variables
The area used for the analysis is set at 8,042 acres.
The potential annual recharge at the circle center is estimated to be 1.1 inches.
The percent of recharge available for appropriation is 75%.

Authorized Quantity values are as of 06-SEP-2024 and are based on Appropriated and Vested ground water right and possible stream nodes for GMD #2.  Domestic, Term and 
Temporary water rights have been excluded.
There are 6 water rights and 6 points of diversion within the circle.

File Number Use ST SR Q4 Q3 Q2 Q1 FeetN FeetW Sec Twp Rng ID Qind Auth Quant Add Quant Tot Acres Net Acres
A     15655 00 IND NK G NE NE NE 4950 200 15 12 18W 1 WR 14.50 14.50
A     46482 00 IND NK G NE NE NE 5050 52 22 12 18W 1 WR 4.24 4.24
A     48143 00 IND NK G NE NE NE 5020 211 22 12 18W 2 WR 3.85 3.85
A     50956 00 MUN AY G NW NW NW 5122 5066 14 12 18W 1 WR 32.26 32.26
A     51089 00 IND AY G NE SW NE 4616 1417 22 12 18W 4 WR 4.60 0.00
A     51090 00 IND AY G SW NE NE 4037 1181 22 12 18W 5 WR 4.60 0.00

Limitations
File Number Seq Num Limitations
A     15655 00 1 45GPM COM/W UNDER ANY USE














