Kansas Department of Agriculture
Division of Water Resources
PERMIT OF NEW APPLICATION WORKSHEET

1. File Number: 2. Status Change Date: | 3. Field Office: 4. GMD:
49,984 \1<loig 01 0
5. Status: X Approved ] Denied by DWR/GMD [] Dismiss by Request/Failure to Return
6. Enclosures:  [X] Check Valve X N of C Form [[] Water Tube [ Driller Copy X Meter
7a. Applicant(s) Person ID 65951 7c. Landowner(s) Person ID
New to system [] Add Seq# New to system [] Add Seq#
DEREK OSWALD
21751 CANTRELL RD *Fix Address
LINWOOD KS 66052
7b. Landowner(s) Person ID 7d. Misc. Person ID
New to system [] Add Seq# New to system [] Add Seq#
73_- MIDWEST IRRIGATION
% KEITH GRIMM
1215 OREGON ST
HIAWATHA KS 66434
8. WUR Corresporlgent Person ID 9. Use of Water:  Changing? [ Yes X No
New to system Add Seg#
Overlap File (s) WUC Notarized WUC Form [T | [ Groundwater  BJ Surface Water
Agree []Yes [1No X IRR 0 REC ] DEW 1 MUN
. ’ O sTK [J SED [J DoMm ] CON
a.
COHYDDRG [JWTRPWR [C] ART RECHRG
D IND sIC: [] OTHER:
10. Completion Date: ___12/31/2019 11. Perfection Date: __12/31/2023 12. Exp Date:
13. Conservation Plan Required? [] Yes [X] No Date Required: Date Approved: Date to Comply:
14. Water Level Measuring Device? [] Yes [X] No Date to Comply: Date WLMD Installed:
*NOTE: THIS IS A SURFACE WATER STORAGE AND Date Prepared: 6/26/2018 By: DWS

REDIVERSION APPLICATION.

Date Entered: 1‘\Q,w8’ By:LLH

DWR 1-660 (Rev. 09/19/2008)



File No. 49,984

i . ; i ; . ; . Stream: SOUTH CREEK TRIB 4
15. Formation Code: Drainage Basin: Delaware River County: AT Special Use: (DELAWARE)
16. Points of Diversion 17. Rate and Quantity MOD QUANTITY
T - ;
MOD Authorized Additional
DEL PDIV ) )
ENT Qualifier s T R D ‘N W Rate Quantity Rate Quantity
apm af gpm af Overlap PD Files
Y 86600 SESWSE 11 6S 17E 1 230 1678 800 70 800 70 NONE
18. Storage: Rate NF Quantity 70 ac/ft Additional Rate NF Additional Quantity 70 ac/ft
19. Limitation: af/yr at gpm ( cfs) when combined with file number(s)
Limitation: affyr at gpm ( cfs) when combined with file number(s)
20. Meter Required? X Yes [] No To be installed by 12/31/201‘9 Date Acceptable Meter Installed
21. ?'ace of Use NEY NWY, SWYs SEY Total | Owner Chg? NO  Overlap Files
MOD
DEL - A R RS R R R AR A A R A LA A
ENT PUSE S T R ID L) 4 £ 4 ‘4 N £l 4 4 4 4 £ 4 . 4 4 4 4
v 68743 11 6 17E 1 39|39 | 78 | 7a. No NONE
\ 68745 13 6 17E 1 38|26 64 | 7a. No NONE
W 68744 14 6 17E 1 (28.4 10.6 39 | 7a. No NONE
Comments:

o -




KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources

—_—— ————— — ~

TO: Files DATE: June 26, 2018
FROM: Doug Schemm RE: Application, File No. 49,984

Derek Oswald has filed the application referred to above for a permit to appropriate 70 acre-feet of
surface water at the rate of natural flows to be stored in an existing reservoir located in the Southeast
Quarter of Section 11, in Township 6 South, Range 17 East, Atchison County, Kansas. The dam is located
on South Creek Trib 4 (Delaware). The point of diversion is located on property owned by the applicant, and
the application form has been signed stating they have legal access to the point of diversion. The place of
use is wholly owned by the applicant, and it comprises a total of 181 acres. There are no other overlapping
files in point of diversion or place of use.

Runoff computations determined that the 60 acre drainage area will generate a runoff quantity of only
70 acre-feet (14”) in 1 out of every five (5) years (a 20% chance). Therefore, per K.A.R. 5-8-5, this runoff
quantity IS the limiting factor, and the application quantity was reduced from the requested 100 acre-feet
down to 70 acre-feet. The applicant’s consultant agreed to this reduction. The requested quantity of water
for direct use (rediversion) of 70 acre-feet for irrigation use on 181 acres, provides 0.4 acre-feet per acre,
which is significantly less than the maximum allowable per acre in Atchison County, Kansas of 1.0 AF/acre,
per KA.R. 5-3-24. The proposed direct use quantity of 70 acre-feet, is equivalent to 3.5 times the capacity,
which is well within the normal “rule of thumb” of direct use quantity being no more than 5 times capacity for
reasonable storage quantity.

The stream does not extend upstream of the applicant’s property. The applicant identified one
downstream landowner, and a nearby landowner letter was sent out on April 4, 2018. No response was
received. There is only one other surface water right within a two-mile radius according to the WRIS
database, which is File No. 45,995 covering multiple (7) sediment control reservoirs. All of these reservoirs
are located on different tributary streams. No senior water rights will be impaired with approval of this
application.

The point of diversion is located within the Delaware River Basin, and the applicant has submitted a
signed and notarized Minimum Desirable Streamflow (MDS) form acknowledging that there may be times
when the diversion of water will not be allowed.

The proposed structure was reviewed by DWR Water Structures Program staff, under File No. DAT-
0248, and they concluded that the dam is not jurisdictional for structures permitting (see April 18, 2018 letter
from Mikayla Kortan). As allowed by K.S.A. 82a-706(c) an approved water flow meter shall be installed on
the secondary diversion works (pump site) for this file. If any chemical or foreign substance is injected into
the water pumped under this permit, a check valve will also need to be installed. Since this is an existing
reservoir, no Special Condition on the permit will be needed to provide an initial fill quantity.

In a June 26, 2018 email, Katie Tietsort, Water Commissioner, Topeka Field Office, stated that the
referenced new application should be approved. Based on the above discussion, that this area is open to
new appropriations, the proposed appropriation of water is reasonable, the structure is non-jurisdictional for
structures permitting by the DWR Water Structures Program, and senior rights will not be impacted, it is
recommended that the referenced new application be approved.

Doug Schemm
Environmental Scientist
Topeka Field Office
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Torera, KS 66612

PronE: (785) 296-3556
www._agriculture ks.gov

DEPARTMENT OF AGRICULTURE
1320 RESEARCH PARK DRrIVE
MannaTTAN, KS 66502
Puone: (785) 564-6700

Fax: (785) 564-6777
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JackiE McCLASKEY, SECRETARY OF AGRICULTURE

hly20.2018  eyy 0 COPY

DEREK OSWALD
21751 CANTRELL RD
LINWOOD KS 66052

Re: Appropriation of Water, File No. 49,984
Dear Mr. Oswald:

There is enclosed a permit to appropriate water authorizing you to proceed with construction of the proposed
diversion works (except those dams and stream obstructions regulated by K.S.A. 82a-301 through 305a), to divert
such unappropriated water as may be available from the source and at the location specified in the permit, and to use 1t
for the purpose and at the location described in the permit.

Your attention is directed to the enclosures and to the terms, conditions, and limitations specified in these approval
documents. A water meter is required on the proposed re-diversion works and you must install it prior to water being
put to beneficial use in order for you to maintain accurate records of water use. The meter should be used to provide
the information required on the annual water use report.

Failure to notify the Chief Engineer of the Division of Water Resources of the completion of the diversion works
within the time allowed, or within any authorized extension of time thereof, will result in the dismissal of this permit.
Enclosed is a form which may be used to notify the Chief Engineer that the proposed diversion works have been
completed. All requests for extensions of time to complete diversion works, or to perfect appropriations, must be
submitted to the Chief Engineer before the expiration of time originally set forth in the permit to complete diversion
works or to perfect an appropriation. If for any reason, you require an extension of time, you must request it before
the expiration of time set forth in this permit. Failure to comply with this regulation will result in the dismissal of
your permit or your water right. Any request for an extension of time shall be accompanied by the required statutory
fee, which is currently $100.00. :

There is also enclosed an information sheet setting forth the procedure to obtain a Certificate of Appropriation which
will establish the extent of your water right. If you have any questions, please contact our office. If you wish to
discuss this specific file, please have the file number ready so that we may help you more efficiently.

Sincerely,

Kristen A. Baum

New Application Unit Supervisor
Water Appropriation Program

KAB:dws
Enclosures

pc: Topeka Field Office
Midwest Irrigation




THE STATE T
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KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES
Jackie McClaskey, Secretary of Agriculture David W. Barfield, Chief Engineer
APPROVAL OF APPLICATION
and

PERMIT TO PROCEED
(This is not a Certificate of Appropriation)

This is to certify that | have examined Application, File No. 49,984 of the applicant

DEREK OSWALD
21751 CANTRELL RD
LINWOOD KS 66052

for a permit to appropriate water for beneficial use, together with the maps, plans and other submitted data,
and that the application is hereby approved and the applicant is hereby authorized, subject to vested rights
and prior appropriations, to proceed with the construction of the proposed diversion works (except those
dams and stream obstructions regulated by K.S.A. 82a-301 through 305a, as amended), and to proceed
with all steps necessary for the application of the water to the approved and proposed beneficial use and
otherwise perfect the proposed appropriation subject to the following terms, conditions and limitations:

1. That the priority date assigned to suc;h applic_ation is January 29, 2018.

2. That the water sought to be appropriated shall be used for irrigation use on land described in the
application, as follows:

NEY4 NW4 SWV, SEY: TOTAL
Sec. Twp. Range | NEVa |NWVi| SWVi| SEV: | NEV: |[NWVa| SWYa| SEVa [INEVa| NWY2 | SWYa |SEVaINEYVA| NWY4 | SWVa| SEVa
11 6S 17E 39139 | 78
13 6S 17E 38 | 26 || 64
14 6S 17E |28.4 10.6 ' 39

3. That the appropriation sought shall be limited to all natural flows of an unnamed tributary to South
Creek, designated in the office of the Chief Engineer as South Creek Trib 4 (Delaware), not needed to
satisfy all vested rights and prior appropriation rights to be incrementally accumulated as reservoir storage
space becomes available to a maximum extent of 70 acre-feet per calendar year in one (1) reservoir
created by a dam located in the Southeast Quarter of the Southwest Quarter of the Southeast Quarter (SE4
SW%: SEY) of Section 11, more particularly described as being near a point 230 feet North and 1,678 feet
West of the Southeast corner of said section, in Township 6 South, Range 17 East, Atchison County,
Kansas, to provide 70 acre-feet of water as needed for direct irrigation use to be withdrawn, released or
otherwise diverted from the reservoir at a re-diversion rate of approximately 800 gallons per minute (1.78
c.f.s.). A reasonable maximum re-diversion rate will be established during the perfection period and
assigned at certification. ‘




File No. 49,984 Page 2 of 4

4. That installation of works for diversion of water shall be completed on or before December 31,
2019 or within any authorized extension thereof. The applicant shall notify the Chief Engineer and pay the
statutorily required field inspection fee, which is currently $400.00, when construction of the works has
been completed. Failure to timely submit the notice and the fee will result in revocation of the permit. Any
request for an extension of time shall be submitted prior to the expiration of the deadline and shall be
accompanied by the required statutory fee, which is currently $100.00.

5. That the proposed appropriation shall be perfected by the actual application of water to the
proposed beneficial use on or before December 31, 2023 or any authorized extension thereof. Any request
for an extension of time shall be submitted prior to the expiration of the deadline and shall be accompanied
by the required statutory fee, which is currently $100.00.

6. That the applicant shall not be deemed to have acquired a water appropriation for a quantity in
excess of the amount approved herein nor in excess of the amount found by the Chief Engineer. to have -
been actually used for the approved purpose during one calendar year subsequent to approval of the
application and within the time specified for perfection or any authorized extension thereof.

7. That the use of water herein authorized shall not be made so as to impair any use under existing
water rights nor prejudicially and unreasonably affect the public interest.

8. That the right of the appropriator shall relate to a specific quantity of water and such right must
allow for a reasonable raising or lowering of the static water level and for the reasonable mcrease or
decrease of the streamflow at the appropriator's point of diversion.

9. That this permit does not constitute authority under K.S.A. 82a-301 through 305a to construct any
dam or other obstruction; nor does it grant any right-of-way, or authorize entry upon or injury to, public or
private property.

10. That all re-diversion works constructed under the authority of this permit into which any type of
chemical or other foreign substance will be injected into the water pumped from the re-diversion works shall
be equipped with an in-line, automatic quick-closing, check valve capable of preventing pollution of the
source of the water supply. The type of valve installed shall meet specifications adopted by the Chief
Engineer and shall be maintained in an operating condition satisfactory to the Chief Engineer.

11. That an acceptable water flow meter shall be installed and maintained on the re-diversion works
authorized by this permit in accordance with the Kansas Administrative Regulations 5-1-4 through 5-1-12
adopted by the Chief Engineer. This water flow meter shall be used to provide an accurate quantity of water
diverted as required for the annual water use report (including the meter reading at the beginning and end of
the report year).

12. That the applicant shall maintain accurate and complete records from which the quantity of water
diverted during each calendar year may be readily determined and the applicant shall file an annual water
use report with the Chief Engineer by March 1 following the end of each calendar year. Failure to file the
annual water use report by the due date shall cause the applicant to be subject to a civil penalty.

13. That no water user shall engage in nor allow the waste of any water diverted under the authority of
this permit.

14. That failure without cause to comply with provisions of the permit and its terms, conditions and
limitations will result in the forfeiture of the priority date, revocation of the permit and dismissal of the
application.



File No. 49,984 Page 3 of 4

15. That the right to appropriate water under authority of this permit is subject to any minimum
desirable streamflow requirements identified and established pursuant to K.S.A. 82a-703c¢ for the source of
supply to which this water right applies.

RIGHT TO A HEARING AND TO ADMINISTRATIVE REVIEW
If you are aggrieved by this Order, then pursuant to K.S.A. 82a-1901, you may:

1) request an evidentiary hearing before the Chief Engineer, or
2) request administrative review by the Secretary of Agriculture.

Failure to request an evidentiary hearing before the Ch.ief E'ngineer does not preclude your right to
administrative review by the Secretary.

To obtain an evidentiary hearing before the Chief Engineer, a written request for hearing must be filed
within 15 days after service of this Order as provided in K.S.A. 77-531 (i.e., within a total of 18 days after
this Order was mailed to you), with: Kansas Department of Agriculture, Attn: Legal Section, 1320
Research Park Drive, Manhattan, Kansas 66502, FAX (785) 564-6777.

If you do not file a request for an evidentiary hearing before the Chief Engineer, you may petition for
administrative review of the Order by the Secretary of Agriculture. A petition for review shall be in writing
and state the basis for requesting administrative review. The request for hearing may be denied if the
request fails to clearly establish factual or legal issues for review. See K.S.A. 77-527. The petition must be
filed within 30 days after service of this Order as provided in K.S.A. 77-531 (i.e., within a total of 33 days
after this Order was mailed to you), and be filed with: Secretary of Agriculture, Attn: Legal Division,
Kansas Department of Agriculture, 1320 Research Park Drive, Manhattan, Kansas 66502, FAX (785) 564-
6777.

If neither a request for an evidentiary hearing nor a petition for administrative review is filed as set forth
above, then this Order shall be effective and become a final agency action as defined in K.S.A. 77-
607(b). Failure to timely request either an evidentiary hearing or administrative review may preclude further
judicial review under the Kansas Judicial Review Act.

Ordered this |?"L- day 0\3‘% , 2018, in Topeka, Shawnee County, Kansas.

Lane P. Letourneau, P.G.
Program Manager

Water Appropriation Program
Division of Water Resources
Kansas Department of Agriculture

State of Kansas )
) SS
County of Riley )
The foregoing instrument was acknowledged before me this l g day ofi’ -k , 2018, by

Lane P. Letourneau, P.G., Program Manager. Division of Water Resources, Kans Department of

Agriculture. -
= e

Notary Public

W )

DANIELLE WILSON
My Appointment Expires
August 23, 2020
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CERTIFICATE OF SERVICE

On thiswe: day o , 2018, | hereby certify that the foregoing Approval of

Application, File No. 49,984, dated\x \gﬂ:" %@ was mailed postage prepaid, first class, US
mail to the following: ¢

DEREK OSWALD
21751 CANTRELL RD
LINWOOD KS 66052

With photocopies to:

MIDWEST IRRIGATION
% KEITH GRIMM

1215 OREGON ST
HIAWATHA KS 66434

Topeka Field Office

) \;LB ) Aw

Division of Water Resources
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STATE OF KANSAS .
5 N 900 SW Jackson, Room 456

Torexa, KS 66612

PHONE: (785) 296-3556
www.agriculture ks.gov

1320 ResearcH PARk DrivE

Prone: (785) 564-6700
Fax: (785) 564-6777

(GOVERNOR JOLYER, M.D.

Jackie McCLASKEY, SECRETARY OF AGMCULTURWIL E

July 18, 2018
DEREK OSWALD
2175 CANTRELL RD RE: Minimum Desirable Streamflows-Delaware River
LINWOOD KS 66052 File No(s). 49984

Dear Water User:

Our records indicate that you are the owner of, designated water correspondent for, or a person having
an interest in the land on which water is used under the water right(s) and/or approval(s) of application identified
above and in the enclosed Order Regarding Minimum Desirable Streamflow Administration (Delaware River),
which has been issued by the Chief Engineer. This Order prohibits the direct diversion of water and the collection
or storage of natural flows into a pond or reservoir, regarding each and every water right or approval of application
identified in the Order from July 17, 2018, until further notice, except as otherwise provided for in the Order. If
you no longer have an ownership or other interest in this water right(s) and/or approval(s) of application, please
advise this office immediately so that the proper persons can be notified of this Order.

As of March 14, 2018, the minimum desirable streamflow (MDS) established under the Kansas Water
Appropriation Act for the Delaware River at the gaging station near Muscotah, Kansas, had not been met for
seven consecutive days. Therefore, the Chief Engineer has issued the enclosed Order determining that MDS
administration of water rights and approvals of application for appropnatlon of water is required under K.A.R. 5-
15-1 through 5-15-4.

The enclosed Order prohibits direct diversion from the Delaware River and its tributaries, and prohibits
the collection and storage of natural flows into any pond or reservoir in the area set forth in the Order, under
water rights and approvals of application with priority dates after April 12, 1984. The Order will remain in effect
from March 20, 2018 until the Chief Engineer determines that the MDS required by law has been met and
maintained for the Delaware River.

For pond or reservoir owners, you may continue to operate your systems that re-divert previously stored
water in your impoundment to the place of use, but you may not collect or store any additional water behind your
dam while MDS administration is taking place. To comply with the Order, you must bypass inflows to your
impoundment through the tube, by opening the valve or by siphoning or pumping water over or past the dam to
downstream while the Order is in effect. If you have questions about how to comply with this Order, please
contact the Topeka Field Office.

As provided in Paragraph 4 of the Order, the Chief Engineer may grant a temporary stay of the Order to
allow, on a limited basis, the direct diversion of water and/or the collection and storage of natural flows into a
pond or reservoir. If you wish to request a temporary stay you must contact the Topeka Field Office, 6531 SE
Forbes Ave., Suite B, Topeka, Kansas 66619, 785-296-5733.

Any person who makes unlawful diversions of water while this Order is in effect may be subject to criminal
and/or civil enforcement under the Kansas Water Appropriation Act, which may include the assessment of civil
penalties of up to $1,000 per day of violation and modification or suspension of the water right(s) or approval(s)
of application.

DWR 1-690 (Revised 04/26/2018)



DEREK OSWALD
July 18, 2018

File No(s). 49984
Page 2

If you have questions concerning this matter, please contact the Topeka Field Office, Division of Water
Resources, Kansas Department of Agriculture, 6531 SE Forbes Ave., Suite B, Topeka, Kansas 66619, 785-296-
5733.

Sincerely,
Aibire 0. Zitoort

Katherine Tietsort
Water Commissioner

Enclosures: MDS Order

DWR 1-690 (Revised 04/16/2018)



OoF KANSAS

RN 900 SW Jackson, Room 456

5 Torexa, KS 66612
PrONE: (785) 296-3556

www.agriculture ks.gov

DEPARTMENT OF AGRICULTURE
1320 ReseARCH PArRK DRIVE
MANHATTAN, KS 66502
PHONE: (785) 564-6700

Fax: (785) 564-6777

GOVERNOR JEFF COLYER, M.D.
Jackie McCLASKEY, SECRETARY OF AGRICULTURE

BEFORE THE KANSAS DEPARTMENT OF AGRICULTURE
DIVISION OF WATER RESOURCES

IN THE MATTER OF
DEREK OSWALD

2175 CANTRELL RD
LINWOOD, KS 66052

File No(s). 49984

ORDER REGARDING MINIMUM DESIRABLE STREAMFLOW ADMINISTRATION
(DELAWARE RIVER)

The Chief Engineer of the Division of Water Resources, Kansas Department of Agriculture, under authority of
Kansas Statutes Annotated (K.S.A.) 82a-703a et seq. regarding minimum desirable streamflows (MDS), finds the following:

1. Pursuant to K.S.A. 82a-703a and 82a-703c, the Chief Engineer shall withhold from appropriation that amount of
water he deems necessary to establish and maintain the desired MDS for the Delaware River near Muscotah, Kansas.

2. Pursuant to K.S.A. 82a-703b, water rights or approvals of application to appropriate water with a priority date
after April 12, 1984, shall be subject to MDS requirements identified and established by the Chief Engineer for the Delaware
River near Muscotah, Kansas.

3. K.AR. 5-15-1 through 5-15-4, effective August 27, 2002, sets forth standards under which MDS may be
administered by the Chief Engineer.

4. K.AR.5-15-1(d) provides that, "If the streamflow at an MDS gaging station falls below the level established in
K.S.A. 82a-703c, and amendments thereto, for a period of seven consecutive days and no streamflow trigger value has been
set for an MDS gaging station in K.A.R. 5-15-4, a determination of whether and when MDS administration will begin and
how it should occur shall be made by the chief engineer, based on the following factors:

(1) the general hydrologic conditions affecting streamflow in the stream reach;

(2) the magnitude and duration of recent streamflows;

(3) the extent to which groundwater contributes to streamflow;

(4) the effects of drought on streamflow;

(5) the existence and effect of relevant water management agreements;

(6) the magnitude of the effect that the administration of water rights with priorities junior to the MDS
values would have on streamflow; and

(7) the effect of reservoir operations.”

5. As of March 14, 2018, the actual daily streamflow in the Delaware River at the gaging station near Muscotah
has been below the streamflow established in K.S.A. 82a-703c, and amendments thereto, for seven consecutive days, and
that no streamflow trigger has been established for the Delaware River in KAR 5-15-4.

6. The Chief Engineer has confirmed that the gaging station is accurately recording the flows of the Delaware
River, and that such flows are insufficient to meet those mmimum desirable streamflows set forth in K.S.A. 82a-703¢c. The
determination to administer MDS immediately was based upon the general hydrologic conditions affecting stream flow in
the stream reach, the magnitude and duration of recent stream flows, the extent to which groundwater contributes to
streamflow and the magnitude of the effect that the administration of water rights with priorities junior to the MDS values
would have on the stream flow and the effect of reservoir operations.

DWR 1-690 (Revised 04/26/2018)




7. Administration of water rights and approvals of application for appropriation of water with priority dates after
April 12, 1984, is required to establish and maintain the desired MDS for the Delaware River within that portion of the
Delaware River upstream from the United States Geological Survey gaging station located near Muscotah in Northwest
Quarter of the Northwest Quarter of the Northwest Quarter of Section 16, Township 6 South, Range 17 East,
Atchison County, Kansas.

IT IS THEREFORE ORDERED THAT:

1. Effective 12:01 AM on March 20, 2018, and continuing until such time as the Chief Engineer determines
minimum desirable streamflows have been met and maintained for the Delaware River, there shall be no direct diversion
of water or storage of natural flows into any pond or reservoir under the water right(s) or approval(s) of application
identiﬁelcjl by the file number(s) above, which has a priority date after April 12, 1984, as required by K.S.A. 82a-703a and
82a-703b.

2. Any direct diversion of water or storage of natural flows into a pond or reservoir under the water right(s) or
approval(s) of application subject to this Order on or after 12:01 AM on July 17,2018, shall constitute an unlawful diversion
of water and shall subject the party in violation of this Order to all applicable criminal and/or administrative penalties, which
may include civil penalties up to $1000 per day the violation continues, and suspension or modification of the water right(s)
or approval(s) of application.

3. This Order is being served on owners of record by mail. Therefore, pursuant to K.S.A. 77-531, any diversion or
storage of water under the water right(s) or approval(s) of application subject to this Order, shall cease no later than 12:01
AM on July 17, 2018.

4. If, during the administration of this Order, streamflows increase temporarily to a level above the established MDS,
the Chief Engineer may provide a temporary stay of this Order to allow the direct diversion of water and storage of natural
flows into a pond or reservoir under a water right or approval of application subject to this Order on a limited basis. If you
wish to request a temporary stay of this Order, you should direct your request to the Topeka Field Office at 785-296-5733.

5. This is a final agency action as defined in K.S.A. 77-607(b). If you choose to appeal this decision or any finding
or part thereof, you must do so by filing a petition for review in the manner prescribed by tIl)le Kansas Judicial Review Act,
K.S.A. 77-601 et seq., within 30 days of service of this Order. Your appeal must be made with the appropriate district court
for the State of Kansas. The Chief Legal Counsel for the Kansas Department of Agriculture, 109 SW 9th Street, 4th Floor,
Topeka, Kansas 66612, is the agency officer who will receive service of a petition for judicial review on behalf of DWR.
If you have questions or would like clarification concerning this Order, you may contact the Chief Engineer.

Entered in SHAWNEE COUNTY, KANSAS.

D@u?c/ W 6‘-"/“%Juw18,2018

David W. Barfield, P.E. Date
Chief Engineer

Certificate of Service

A copy of the foregoing Order was sent by First Class Mail service this 18th day of July, 2018, to the following:

DEREK OSWALD
2175 CANTRELL RD
LINWOOD KS 66052 - -

KDA Staff

DWR 1-690 (Revised 04/26/2018)



THE STATE OF KANSAS

KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES
Jackie McCIeskey, Secretary of Agriculture David W. Barfield, Chief Engineer

File Number &{qqg L—l WATEF&{?E%EIS&EURCES

This item to be completed by the Division of Water Resources.

APPLICATION FOR PERMIT TO JAI\% ?{ga

APPROPRIATE WATER FOR BENEFICIALUSE -\ L2 00l e

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule attached to this application form.)

-To the Chief Engineer of the Division of Water Resources, Kansas Department of Agriculture,
1320 Research Park Drive, Manhattan, Kansas 66502:

1. Name of Applicant (Please Print): Derek Oswald
Address: 21751 Cantrell Rd
City: Linwood _ State KS Zip Code 66052
Telephone Number (913 y 370-1929 : b4 -
2. Thesource of wateris: X surface water in Yrmemed-Fributaryto South Creek%ehvare)rweﬁseem{p >\
. (stream)
OR - O groundwater in Db\ow\rm,

(drainage basin)

Certain streams in Kansas have minimum target flows established by law or may be subject to administration
when water is released from storage for use by water assurance district members. If your application is subject to
these regulations on the date we receive your application, you will be sent the appropriate form to complete and
return to the Division of Water Resources. ,70* ’700\;.-6'(681’ 1t be gedivected @ 30034»*

3. The maximum quantity of water desired is +60 acre-feet OR ___gallons per calendar year,
to be diverted at a maximum rate of _800 [ N F _ gallons per minute OR cubic feet per second.

-Once your application has been assigned a priority, the requested maximum rate of diversion and maximum
requested quantity of water under that priority number can NOT be increased. Please be certain your requested
maximum rate of diversion and maximum quantity of water are appropriate and reasonable for your proposed
project and are in agreement with the Division of Water Resources’ requirements.

4. The water is intended to be appropriated for (Check use intended):

(a) O Artificial Recharge  (b) [ Irrigation (¢) O Recreational (d) O Water Power
(e) O Industrial (H O Municipal (g) [0 Stockwatering . (h) O Sediment Control
() O Domestic (i) O Dewatering (k) O Hydraulic Dredging () [0 Fire Protection

(m) O Thermal Exchange (n) O Contamination Remediation

YOU MUST COMPLETE AND ATTACH ADDITIONAL DIVISION OF WATER RESOURCES FORM(S) PROVIDING INFORMATION TO
SUBSTANTIATE YOUR REQUEST FOR THE AMOUNT OF WATER FOR THE INTENDED USE REFERENCED ABOVE. *

Code

For Office Use O
F.0. GMD% KAR. 53 / NO) Use j] 122 Source a@ountyéégé 25 MVQDaeLLm//B

Fee § __ _ _  ReceiptDate Check #

DWR 1-100 (Revised 06/16/2014) consutiant (Grrimm)

X fer eail datad 312818~ Padlin, tYagnnd |
fuced  Cnordy - s Inae ddra s wM




8.

/ (Mo/Day/Year)

File No. g{qqgg .

The location of the proposed wells, pump sites or other works for diversion of water is:
Note;

For the application to be accepted, the point of diversion location must be described {o at least a 10
acre tract, unless you specifically request a 60 day period of time in which to locatg’the site within a
ecifically described, minimal legal quarter section of land.

inthe _SE_ quarter of the _SW quarter of the _SE__ quarter of Sectio
describet\as being near a point _230 _ feet North and 1678 feet West of tHe Southeast corner of said

nship 8 South, Range st (circle one),/Atchison _ County, Kansas.

(B) One in the
described as being'xear a point feet North and ___ fi ! West of the Southeast corner of said
South, Range East/West

11 more particularly

section, in

quarter of the quarter of the quarter of Section | more par:ilcularly

section, in Township ircle one), County, Kansas.

(C) Oneinthe quarter &{ the quarter of the quarter of Section

feet West of the Southeast corner of said

, more particularly

described as being near a point feet North and

section, in Township Sou est (circle one), County, Kansas.

(D) One in the quarter of the

described as being near a point

quarter of/the quarter of Section , more particularly

feet West of the Southeast corner of said

section, in Township South, Rang East/West (circle one), County, Kansas.

If the source of supply is groundwater, a sepagate\application shall be filed for each proposed well or battery of
wells, except that a single application may ingfude ul to four wells within a circle with a quarter (¥4) mile radius in
the same local source of supply which do ngt exceed aymaximum diversion rate of 20 gallons per minute per well.

A battery of wells is defined as two or mofe wells connected to a common pump by a manifold; or not more than
four wells in the same local source of glipply within a 300 fxot radius circle which are being operated by pumps
not to exceed a total maximum divepSion rate of 800 gallons\per minute and which supply water to a common
distribution system.

The owner of the point of dlversg if other than the appllcant is

Same
/ (name address and. telephone nun\\)

(name, address and telephone number

lease print):

You must provide evidence of Iegal access to or control of, the point of d\ersion from the landowner or the

landowngr or the landowner’s authorized representative. | declare under penaNy of perjury that the
foregoigg is true and correct. /)

Execufed on \\Qnuw; 26 ,20/F .

o Applicant's Slgnatur\e;;(
The applifant must provide the required information or signature irrespective of whether they axe the landowner.
Failure t6 complete this portion of the application will cause it to be unacceptable for filing and the\gpplication will
be retyfned to the applicant.

Theyproposed project for diversion of water will consist of ___1 pond and pump
(number of wells, pumps or dams, etc.)

anfl (was)(will be) completed (by) ASAP )
(Month/Day/Year - each was or will be completed) &
The first actual application of water for the proposed beneficial use was or is estimated to be _July 1st 2

WATER RESOURCES
RECEIVED

JAN 29 2018

S DEPT OF AGRICULTURE

-~




THE STATE [w=a=] OF KANSAS

. @g@sa s /
KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES
Jackie McClaskey, Secretary of Agriculture David W. Barfield, Chief Engineer

ER RESOURCES
File Number &{qqg q : v RECEIVED
This item to be completed by the Division of Water Resources.

JM\ 2 2{358

KS DEPT OF AGRICULTURE

APPLICATION FOR PERMIT TO

ARPROPRIATE WATER FOR BENEFICIAL US

Filing Fee Must Accompany the Application
refer to Fee Schedule attached to this application f

1. Name of Applicant (Please Print): Derek\Qswald

Address: 21751 Cantrell Rd N\ /
City: __Linwood N\__/ State XS 7pCode 66052
Telephone Number: (913 )_ 370-1929

2.  The source of water is: X surface water in U/ \!\ed Tributary to south Creek Delware river Basm{F o\

(stream)
&/W oy

Certain streams in Kansas have minimum farget flows establishisd by law or may be subject to administration
when water is released from storage for ug€ by water assurance distNct members. If your application is subject to
these regulations on the date we receivg/your application, you will be 8gnt the appropriate form to complete and
return to the Division of Water Resouyes. '

iredis __ /00 acre-feet OR
to be diverted at a maximum ratg of _800 gallons per minute OR

OR O groundwater in

(drainage basin)

gallons per calendar year,

cubic feet per second.

Once your application has bgen assigned a priority, the requested maximum ratd,of diversion and maximum
requested quantity of waterlinder that priority number can NOT be increased. Pleasebe certain your requested
maximum rate of diversioff and maximum quantity of water are appropriate and reasosable for your proposed
project and are in agree/ent with the Division of Water Resources’ requirements.
4. The water is intended to be appropriated for (Check use intended):

(a) O Artificial Re€harge  (b) [ Irrigation (c) O Recreational (d) O WatexPower

(e) O Industria (fH 0O Municipal (g) O Stockwatering (h) O SedimenkControl
(i) O Domegtic () 0O Dewatering (k) O Hydraulic Dredging () O Firé_ Protecti
(m) O Theymal Exchange (n) O Contamination Remediation

YOU MUSA COMPLETE AND ATTACH ADDITIONAL DIVISION OF WATER RESOURCES FORM(S) PROVIDING INFORMATION TO
SUBSTANTIATE YOUR REQUEST FOR THE AMOUNT OF WATER FOR THE INTENDED USE REFERENCED ABOVE.™

-

For Office Use O - /
GMD %%s K.AR. 5-3- NO) Use l [Z ¢2= Source -a@ounty By MV\) Da e zq / 8
Code Fee $ TR # Receipt Date Check #

DWR 1-100 (Revised 06/16/2014)

SCANNED

ddra g wM



File No. qqng

The location of the proposed wells, pump sites or other works for diversion of water is:

Note: For the application to be accepted, the point of diversion location must be described to at least a 10
acre tract, unless you specifically request a 60 day period of time in which to locate the site within a
specifically described, minimal legal quarter section of land.

(A) Oneinthe SE quarter of the _SW_quarter of the _SE _ quarter of Section_11__, more particularly
described as being near a point _230_ feet North and _1678 feet West of the Southeast corner of said
section, in Township 6 South, Range _17 est (circle one), _Atchison  County, Kansas.

(B) One in the quarter of the quarter of the quarter of Section , more particularly
described as being near a point feet North and feet West of the Southeast corner of said
section, in Township South, Range East/West (circle one), County, Kansas.

(C) Oneinthe quarter of the quarter of the quarter of Section , more particularly
described as being near a point feet North and feet West of the Southeast corner of said
section, in Township South, Range East/West (circle one), County, Kansas.

(D) One in the quarter of the quarter of the quarter of Section , more particularly
described as being near a point feet North and feet West of the Southeast corner of said
section, in Township South, Range East/West (circle one), County, Kansas.

If the source of supply is groundwater, a separate application shall be filed for each proposed weil or battery of
wells, except that a single application may include up to four wells within a circle with a quarter (V) mile radius in
the same local source of supply which do not exceed a maximum diversion rate of 20 gallons per minute per well.

A battery of wells is defined as two or more wells connected to a common pump by a manifold; or not more than
four wells in the same local source of supply within a 300 foot radius circle which are being operated by pumps
not to exceed a total maximum diversion rate of 800 gallons per minute and which supply water to a common
distribution system.

The owner of the point of diversion, if other than the applicant is (please print):
Same

(name, address and telephone number)

(name, address and telephone number)

You must provide evidence of legal access to, or control of, the point of diversion from the landowner or the
landowner’s authorized representative. Provide a copy of a recorded deed, lease, easement or other document
with this application. In lieu thereof, you may sign the following sworn statement:

I have legal access to, or control of, the point of diversion described in this application from the

landowner or the landowner’s authorized representative. | declare under penalty of perjury that the
foregoing is true and correct. M
Executed on Jggmﬂ% 26 .20/ . 4

Applicant’s Signature

The applicant must provide the required information or signature irrespective of whether they are the landowner.
Failure to complete this portion of the application will cause it to be unacceptable for filing and the application will
be returned to the applicant.

The proposed project for diversion of water will consist of ___1 pond and pump

(number of wells, pumps or dams, etc.)
and (was)(will be) completed (by) ASAP
(Month/Day/Year - each was or will be completed)

The first actual application of water for the proposed beneficial use was or is estimated to be __July 1st 2018
(Mo/Day/Year)

WATER RESOURCES
RECEIVED

JAN 2 9 2018 SCANNED

KS DEPT OF AGRICULTURE



10.

1.

12.

File No. ((%81-/

Will pesticide, fertilizer, or other foreign substance be injected into the water pumped from the diversion works?

MYes [ONo if “yes”, a check valve shall be required.
All chemigation safety requirements must be met including a chemigation permit and reporting requirements.

If you are planning to impound water, please contact the Division of Water Resources for assistance, prior to
submitting the application. Please attach a reservoir area capacity table and inform us of the total acres of
surface drainage area above the reservoir. X

' 47 acres of Drainage on current pond 2 surface ac pond
Have you also made an application for a permit for construction of this dam and reservoir with the Division of
Water Resources? [ Yes & No

* |f yes, show the Water Structures permit number here

e If no, explain here why a Water Structures permit is not required _Under 25ft tall and under 50ac/ft to ES

Avg depth of pond under 10ft and 2 acres for total max sotorage of 20ac/ft

The application must be supplemented by a U.S.G.S. topographic map, aerial photograph or a detailed plat
showing the following information. On the topographic map, aerial photograph, or plat, identify the center of the
section, the section lines or the section corners and show the appropriate section, township and range numbers.
Also, please show the following information:

(a)/The location of the proposed point(s) of diversion (wells, stream-bank installations, dams, or other diversion
' works) should be plotted as described in Paragraph No. 5 of the application, showing the North-South
distance and the East-West distance from a section line or southeast corner of section.

f the application is for groundwater, please show the location of any existing water wells of any kind within %2
mile of the proposed well or wells. Identify each existing well as to its use and furnish the name and mailing
- address of the property owner or owners. If there are no wells within %2 mile, please advise us.

(c) -Ifthe application is for surface water, the names and addresses of the landowner(s) %2 mile downstream and
2 mile upstream from your property lines must be shown.

\,@) The location of the proposed place of use should be shown by crosshatching on the topographic map, aerial
photograph or plat.

V(e) Show the location of the pipelines, canals, reservoirs or other facilities for conveying water from the point of

diversion to the place of use.

A 7.5 minute U.S.G.S. topographic map may be obtained by providing the section, township and range
numbers to: Kansas Geological Survey, 1930 Constant, Campus West, University of Kansas, Lawrence,
Kansas 66047.

List any application, appropriation of water, water right, or vested right file number that covers the same diversion
points or any of the same place of use described in this application. Also list any other recent modifications made
to existing permits or water rights in conjunction with the filing of this application.

None

WATER RESOURCES
RECEIVED

JAN 29 2018 SCANNED

KS DEPT OF AGRICULTURE



File No. qqq &Y/

13. Furnish the following well information if the proposed appropriation is for the use of groundwater. If the well
NA has not been completed, give information obtained from test holes, if available.
Information below is from: [ Test holes O Well as completed O Drillers log attached
Well location as shown in paragraph No. (A) (B) (C) (D)
Date Drilled
Total depth of well
Depth to water bearing formation
Depth to static water level
Depth to bottom of pump intake pipe
14. The relationship of the applicant to the proposed place where the water will be used is that of
Owner _
(owner, tenant, agent or otherwise)
15. The owner(s) of the property where the water is used, if other than the applicant, is (please print):
Same
(name, address and telephone number)
(name, address and telephone number)
16. The undersigned states that the information set forth above is true to the best of his/her knowledge and that
this application is submitted in good faith.
Dated at _N gy, 41\«\ , Kansas, this 2% day of \I&M D 280/2
</(month) (year)
"(/ '[\”/&(
(Applicant Signature)
(Agent or Officer Signature)
(Agent or Officer - Please Print)
Assisted by é//] A("‘M"’L MWICL 4 Date: //ZJ// s
(officeftitle) /7 /
ER RESOQURCES
WAT RECEIVED
JAN 29 2018

ks DEPT OF AGRCULTURE o s ANINED



Name of Applicant (Please Print):

1.

IRRIGATION USE
SUPPLEMENTAL SHEET

File No. qqqg/

D€f~6k Oswau )Oo

Please supply the name and address of each landowner, the legal description of the lands to be irrigated, and

designate the actual number of acres to be irrigated in each forty acre tract or fractional portion thereof:

Landowner of Record

NAME: sze,\( 05\4}&\(&

ADDRESS: 2 DAY ( ,a.n-‘-r( “ PA Li'\waoo\ 6S 082
NEY4 NWV4 SWVa SEV4
S T R TOTAL
NE | NW | SwW SE NE | NW | SW SE NE | NW | SW SE NE | NW | SW SE
AN 39 139 2 8
14 | ¢ [17F Ia&‘l 104, 39
12 1¢° [ 3% | 2 A

Landowner of Record

NAME:
ADDRESS:
NEY4 NWY% SWY% SEY
S T R TOTAL
NE|NW|SW | SE [[NE|NW|SW | SE f NE|NW | SW | SE || NE|NW | SW | SE
Landowner of Record NAME:
ADDRESS:
NEY4 NWY SWVa SEYa
S T R TOTAL
NE[NW]SW ]| SE I NE[NW|SW |} SE f NE|NW|SW | SE || NE|{NW | SW | SE
WATER RESOURCES
RECEIVED
DWR 1-100.23 (7-7-00) Page 1 of 2
JAN 29 2018
KS DEPT OF AGRICULTURE

SCANNED
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4984

" Schemm, Doug [KDA]

From: Tietsort, Katie [KDA]

Sent: " Tuesday, June 26, 2018 9:55 AM
To: ~ Schemm, Doug [KDA]

Cc: Baum, Kristen; Weiser, Ryan [KDA]
Subject: ' RE: Derek Oswald 49,984

Doug,

. As we just discussed, this one is good to go, but it must be accompanied by an MDS Order for the Delaware River.
Thanks, Katie
Katie Tietsort

Kansas Department of Agriculture
6531 SE Forbes Ave Ste B

Topeka, KS 66619
katie.tietsort@ks.gov -

Phone 785-296-5733

Achiever~Responsibility~Input~Relator~Arranger

From: Schemm, Doug [KDA]

Sent: Monday, June 25, 2018 10:19 AM

To: Tietsort, Katie [KDA] <Katie.Tietsort@ks.gov>
Subject: Derek Oswald 49,984

Reservoir on a trib to South Creek that ultimately dumps into the Delaware River just South of Muscotah.
He’s a bit short on water due to limited drainage area. He gets 70 AF on 181 acres.



é—(?»(/s/

(Date)

Kansas Department of Agriculture
Division of Water Resources

David W. Barfield, Chief Engineer _ ) )
1320 Research Park Drive - JUN 21 2018
Manhattan, Kansas 66502

RECEIVED

Topeka Field Oftice
DIVISION OF WATER RESOURCES

Re: Application
File No. 49,984

Minimum Desirable Streamflow
DELAWARE RIVER

Dear Sir:

| understand that a Minimum Desirable Streamflow requirement has bheen established, an
Assurance District has been formed and established or a Water Reservation Right is held by the Kansas
Water Office (circle the appropriate item) for the source of supply to which the above referenced
application applies, namely the DELAWARE RIVER

I understand that diversion of water pursuant to this application will be subject to regulation any
time Minimum Desirable Streamflow requirements are not being met, Assurance District or Water Marketing
releases are being made from storage in Federal Reservoirs or when a Reservation Right upstream of a
Federal Reservoir is being administered.

I also understand that if this application is approved, there could be times, as determined by the
Division of Water Resources, when | would not be allowed to divert water. | realize that this could affect
the economics of my decision to appropriate water.

| am aware of the above factors, and with the knowledge thereof, request that the Division of Water
Resources proceed with processing and approval, if possible, of the above referenced application.

O f et~

Signature of Applicant
Derek @Psis4< D

State of Kansas ' ) Print Applicant Name . -~
_ ) SS
County of A“\' )

| hereby certify that the foregoing instrument was signed in my presence and sworn to before me
this &) day of \’)( N , 2018.

/Zétw U\/’@ZW

@ry Public

~MOTARY PUBLIL .

My Commission Expires:

G4 @ | x WATER RESOURCES

RECEIVED |
JUN 18 2018 SCANNED

DWR 1-100.172 (Revised 06/05/2008) KS DEPT oF ,L\GR\CULTURE



FORM TO BE USED WHEN APPLICABLE
WHEN FILING AN APPLICATION FOR PERMIT
TO APPROPRIATE WATER FOR BENEFICIAL USE

.. .~ The Kansas Legislat'ure has established minimum desirable streamflows for the streams listed
below: - Ifyour proposed diversion of water is going to be from one of these watercourses or adjacent
alluvial aquifers, please complete the back side of this page and submit it along with your application for

permit to appropriate water.

Arkansas River
Big Blue River
Chapman Creek
Chikaskia River
Cottonwood River
Delaware River)

ittle Arkansas River
Little Blue River
Marais des Cygnes River
Medicine Lodge River
Mill Creek (Wabaunsee Co. area)
Neosho River

Ninnescah River
North Fork Ninnescah River
Rattlesnake Creek
Republican River
Saline River

Smoky Hill River
Solomon River

South Fork Ninnescah
Spring River

Walnut River
Whitewater River

Assurance Districts have been formed on the following rivers:

Kansas River Marias des Cygnes River Neosho River .

The Kansas Water Office has Water Reservation Rights for the following reservoirs:

BigHill Marion
Clinton Melvern
Council Grove Milford

Elk City Perry.
Hillsdale Pomona
John Redmond Tuttle Creek

DWR 1-100.172 (Revised 06/05/2008)



¥249984

900 8W Jackson, Room 456
Toreka, KS 66612

PronE: (785) 296-3556
www.agriculture.ks.gov

STATE oF KANSAS
DEPARTMENT OF AGRICULTURE IR
1320 Rusearcu PARE DRrIvE
MansarTan, KS 66502
Puone: (785) 564-6700

Fax: (785) 564-6777

Governor Jerr Coryer, M.D.
Jackie McCLASKEY, SECRETARY OF AGRICULTURE

April 18,2018

DEREK OSWALD
21751 CANTRELL ROAD
LINWOOD, KS 66052

RE: Dam Determination

WSN: DAT-0248
Dear Mr. Oswald,

The Division of Water Resources, Water Appropriations section requested a determination on
this existing stiucture. Documents received stated that your dam is located in the SE 1/4 of the
SW 1/4 of the SE 1/4 of Section 11, Township 6 South, Range 17 East in Atchison County.

We have reviewed the submitted documentation to this office. We have concluded that this
project is not in our jurisdiction by K.S.A. 82a-301 to 305a. The drainage area is less than 640
acres, the structure has a storage volume less than 50 acre-feet at the auxiliary spillway elevation,
and it is less than 25 feet in height.

This finding does not in any way relieve the project sponsor from complying with any other
local, state, or federal requirements which may be applicable.

Should you have any questions, please feel free to contact me at (785) 564-6651, or e-mail me at
Mikayla.Kortan@ks.gov.

Sincerely,

Mikayla Kortan
Water Structures Engineer

P.C. Doug Schemm - Topeka Field Office (49984)




DEPARTMENT OF AGRICULTURE
DrvisioN oF WATER RESOURCES
TopexA FELD OFFICE

6531 SE Forses AVE., Surte B
Topeka, KS 66619

PHONE: (785) 296-5733
Fax: (785) 296-8298
www.agriculture.ks. gov

Governor JErrF CoLyER, M.D.
Jacke McCLASKEY, SECRETARY OF AGRICULTURE

April 17,2018
DEREK OSWALD
2175 CANTRELL RD
LINWOOD KS 66052

Re:  Pending Application, File No. 49,984
Dear Mr. Oswald:

Enclosed is a Minimum Desirable Streamflow form, which must be signed and notarized for the above
referenced application. Your dam and reservoir are within the Delaware River basin, which is subject to
minimum desirable streamflow requirements. Please return the completed form to:

KANSAS DEPARTMENT OF AGRICULTURE
6531 SE FORBES AVENUE SUITE B
TOPEKA KS 66619

If you have any questions or comments, you may also contact me at (785) 296-3495. If you call, please
reference the file number so I can help you more efficiently.

| Sincerely,

Oy oo

Douglas W. Schemm
Environmental Scientist
Topeka Field Office

Enclosure



DEPARTMENT OF AGRICULTURE
Drvision oF WATER RESOURCES
Torexa FrELD OFFICE

6531 SE Forges AVE., Suite B

PHonE: (785) 296-5733
Fax: (785) 296-8298
www.agriculture.ks.gov

Toreks, KS 66619 X
Governor JerF CoLyer, M.D.
JACKIE McCLASKEY, SECRETARY OF AGRICULTURE
April 4, 2018
MARCELLINE VAUGHAN
3718 262NP RD

EFFINGHAM KS 66023
Re: Pending Application, File No. 49,984
Dear Ms. Vaughan:

This is to advise you that Derek Oswald has filed the application referred to above for a permit to
appropriate 70 acre-feet of surface water per calendar year to be stored in an existing reservoir, and re-
divert 70 acre-feet of the stored water for irrigation use. The proposed point of diversion (where the dam
crosses the centerline of the stream) is located in the Southeast Quarter of the Southwest Quarter of the
Southeast Quarter (SE SW'4 SEV4) of Section 11, Township 6 South, Range 17 East, Atchison County,
Kansas. Note that the original application quantity has been reduced from 100 acre-feet to 70 acre-feet
based on basin runoff potential.

Records in this office indicate that you own land along the stream in this vicinity and you are being notified
of receipt of this application in order that you may be fully informed of the proposed location of the
applicant's point of diversion and proposed use of water. Consideration will be given to comments or other
information which you desire to submit to this office within 15 days from the date of this letter.

You can find the application and site map posfed by the file number referenced above at:
http://agriculture.ks.gov/divisions-programs/dwr/water-appropriation/notices

If you have any questions or comments, you may also contact me at (785) 296-3495. If you call, please
reference the file number so I can help you more efficiently.

Sincerely,

g R o

Douglas W. Schemm
Environmental Scientist
Topeka Field Office

pc: Derek Oswald
Keith Grimm — MWI, LLC



#49,984

Schemm, Doug [KDA]

AR
From: Keith Grimm <Keith@mwivalley.com>
Sent: Thursday, March 29, 2018 1:45 PM
To: Schemm, Doug [KDA]
Subject: Re: File No. 49984 - Derek Oswald

Thanks

Sent from my Verizon, Samsung Galaxy smartphone

-------- Original message --------

From: "Schemm, Doug [KDA]" <Doug.Schemm@ks.gov>
Date: 3/29/18 12:17 PM (GMT-06:00)

To: Keith Grimm <Keith@mwivalley.com>

Subject: File No. 49984 - Derek Oswald

Keith,

This is a reservoir in the SE % of Section 11, T6S, R17E. Limited drainage area, | only got 70 acre-feet of run-off.
The application will have to be reduced from 100 AF to 70 AF.

Doug




e
-

e e > o

L .
. . -
=
J%%%wnfuﬂ?
.

S

.
S

e
S
e

-
i

-

, - .
e - - . CBEe : : ° S




.

i o

.

S

L
-
.
G

.
.

o

.
S

S

é
.
.

:

o
-

%

-

S

L}?»a,n«
mw&afwmwmww%» .
-

.
.
.

.

s
o




14 e

(4
-
.

i‘ﬂa}fﬁ %u‘)ﬂ%%fuaéf

26"

12> 0 4F aF

.
’

O
“Tb . weritn

14 7. 340

R
UL

FILE M. 49,984

R

RINFE (2096 < HAhcE ANNUALLY)

€0 Acflce N DRALNAGE

22

Probability (Long-axis) by 3 Cycl

e Log

~ = ~ AT I o o~ E
- N v _ .
mom o S m" | g
5 - .. T I
° ﬁ 11 L4 -
1 i H
8.0 . ZEs== <
.o H = = > .
} “
s Y
=1 o
M. i L EERIN MM
- bt
- | o ﬁ I
s I ] g ="
N )11 1 4 " %
U. (11 W F
r.U A
»® .
N Hml, : ¥ "t &
- g »; 1
~ ) 11T
1] ] W n
N o~
. il i .
M i
' I
D & T _Ij
17 i i 2
T
o b SEBIHIY
. : AEN 1] H
...nml‘ H A b = 2
i - il 7 B
R e PR [T 13 s
Q7 I 7 i
b 14 0 ¢ 3 N
.8 z LINRITN i : &
R aus . 2
o
2 ; 4 2
& T T
2 - -1 o0 =.
] e X
; R
ok i BN
a o .
[l o
: N
o ] 8
~. HH e
y. =
. i
. 4
o A —
e 8
e
3 i
B A n
R PR T
w- |
o~ N 4 t
L o
~
- 1
o 1 A N 3 _
5 i I L . " -
P T !
S - : (SRENE ] o
g3 . i 1 )
. il i : i il THTET
=N 1 R i
3 e .1 il : P . -
= FrEsl T HE1 ~
i S
@ B ; )
o = o
N v o
o = 1 H a
W.. —1 o
XIL:A i H ..ﬁxw ] f =
. T om o
o z 0 n PC e S Now M .
= PN g W SeabwnoToo ® .
o ™ ~
; SIUDUT NT J30NNY |
li_- . . \JJM].. mARER Came Voo A/MICS '



-

" KS-2-36
SIHINI NI SF0NE

Ml. R IM (SRS 0. M
™ Y
)

‘—_—r.a _w_ cons feniera ey

o

-
M < )
i) A=

3

.
—
——e
B ]

o @ o™ "
e I - T

11, :.__r— _ : —".;..“.F_.r:..__ .

. 40X . o
PER CEJVT.ChMAﬂﬂF'FJ¥M%
nation

| ondere g e DL

NI

____.:_._:.__.__:.r

0.3 ——

0.2

0.4

0g

—~ .06

03

: .04
0

42 0%

i — Q]

0

~;

38

natural "tesources conservation service,..

- 30

28 ¢

nitEd'Statésidépaftmeﬁtfof{dgricﬁltﬁféﬂ'

,;§ﬁgineéring‘Hénﬁbobkasériés,

SNt 0.

i ] S - S omw m u N
S
hw INT >Nw hﬁ$m>§Jm\ QVBS§<W xvaﬁ«

EFM Notice KS—38, 12/12/91 28

iéld handbook

part 650

KA R 5-6-4€a)1)"

I .m"‘x. .
: - - .ﬂ vl om
= N =
~ T e
N P i . [="1} B
’ XTI o B i
: a7 owEXg| MRS L W m

B P P

L
Bl m
r .
o o
< : i
PR T
w1
i E
i .
i .



Report DateThursday, March 29 2018

AMOUNT STATISTICS REPORT FOR POINTS OF DIVERSION UNDER A © 49984 00
HHHHHHHHHH SR R R R R R R
AMOUNT STATISTICS REPORT FOR POINTS OF DIVERSION UNDER A 49984 00 IRR

Water Right and Points of Diversion Within 2.00 miles of point defined as:
230 Feet North and 1678 Feet West of the Southeast Corner of Section 11 T 6S R 17E
SURFACE WATER ONLY ‘

File Number Use ST SR Dist (ft) Q4 Q3 Q2 Q1 FeetN FeetW Sec Twp Rng ID Batt Auth_Quan Add_Quan Unit

A__ 45995 00 SED NK S 9871 -- -~ -- -- 3264 1936 3 6 17E 1 * .00 .00 AF
Same 9750 -- SW NE‘SW 1745 3536 3 6 '17E 2
**xxxx*x* Authorized storage .= .00 AF Additional storage = .00 AF
Same 6236 -- NW SW SE 1100 2450 13 6 17E 1
KKk Kk Authorized storage = .00 AF Additional storage = .00 AF
Same 2868 -- SE SE NW 2850 2700 14 6 17E 1
*xx*%x** Authorized storage = .00 AF Additional storage = .00 AF
Same 8803 -- NW SE SW 733 3637 15 6 17E 1
**f**** Authorized storage = .00 AF Additional storage = .00 AF
Same 7908 -- SW SW NW 3000 5000 7 6 18E 1
x*xxx*x% Authorized storage = .00 AF Additional storage = .00 AF
Same 8104 -- SE SW SW 650 4314 7 6 18E 2
***xx** Authorized storage = ' .00 AF Additional storage = .00 AF
A__ 49984 00 IRR AY S 0 -- SE SW SE 230 1678 11 6 17E 1 100.00 100.00 AF
Total Net Quantities Authorized: Direct Storage

Total Requested Amount (AF) = 100.00 .00

Total Permitted Amount (AF) = .00 .00

Total Inspected Amount (AF) = .00 .00

Total Pro_Cert Amount (AF) = .00 .00

Total Certified Amount (AF) = .00 1887.03

Total Vested Amount (AF) = .00 .00

TOTAL AMOUNT (AF) = 100.00 1887.03

An * after the source of supply indicates a pending application for change under the file number.
An * after the ID indicates a 15 AF exemption was granted under the file number.
A "G" in the Batt column indicates the GEO CTR of a battery. A "B" indicates a well in the battery.

The number in the Batt column is the number of wells in the battery.

Water Rights and Points of Diversion Within 2.00 miles of point defined as:

230 Feet North and 1678 Feet West of the Southeast Corner of Section 11 T 6S R 17E
SURFACE WATER ONLY
WATER USE CORRESPONDENTS:

File Number Use ST SR
A__ 45995 00 SED NK S
> DELAWARE WATERSHED JOINT DIST #10

> PO BOX 70
> HOLTON KS 66436

A 49984 00 IRR AY S
> DEREK OSWALD
>

> 2175 CANTRELL RD
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Phone: (785) 564-6700
R o al I Sas Fax: (785) 564-6777

1320 Research Park Drive Email: ksag@kda.ks.gov
Manhattan, Kansas 66502 Department of Agriculture www.agriculture ks.gov

Jackie McClaskey, Secretary Sam Brownback, Governor

January 30, 2018
DEREK OSWALD
21751 CANTRELL RD
LINWOOD KS 66052

RE: Application
File No. 49984
Dear Sir or Madam:

Your application for permit to appropriate water in 11-6S-17E in Atchinson County, was received and has
been assigned the file number noted above.

As a matter of record, the Division of Water Resources has on hand a large number of applications awaiting
processing. Therefore to be fair to all concerned, and so that we can process those applications on hand in the
order they were received, we intend to concentrate on the backlog of applications until the issue is resolved. Once
review of your application has begun, we will contact you, if additional information is required.

In accordance with the provisions of the Kansas Water Appropriation Act, a portion of which is included
below, the use of water as proposed prior to approval of the application is unlawful. Once approved, compliance
with the terms, conditions and limitations of the permit is necessary. Conservation of the water resources of
Kansas is required.

Section 82a-728 of the Kansas Water Appropriation Act, provides (a) except for the appropriation of
water for the purpose of domestic use, . . . it shall be unlawful for any person to appropriate or threaten to
appropriate water from any source without first applying for and obtaining a permit to appropriate water
in_accordance with the provisions of the Water Appropriation Act or for any person to violate any
condition of a vested right, appropriation right or an approved application for a permit to appropriate
water for beneficial use.

(b) (1) The violation of any provision of this section by any person is a class C misdemeanor. ..

A class C misdemeanor is punishable by a fine not to exceed $500 and/or a term of confinement not
to exceed one month in the county jail. Each day that the violation occurs constitutes a separate offense.

If you have any questions, please contact me at (785) 5664-6637. If you wish to discuss a specific file, please
have the file number ready so that we may help you more efficiently.

Sincerely,
Qﬁim&ékuvaigaxuuu
Kristen A. Baum

New Applications Unit Supervisor
Water Appropriation Program

BAT: diw
pc: TOPEKA Field Office
GMD

SCANNED



NEW STREAM WORKSHEET

ESI‘H"‘) : . | ' Date:"Qgﬂg

File No. 49,981

Basin Name: 05{0(\/\)&\/\9/ Basin No. _!|
Stream Name: Souttin me(Delawom\ Tyvib 4

=

Stream location (confluence with parent stream):

Section \L' Township QQ South, Range \q' (East)

—

Map Color Coding:

Basin Stream — Blue

Named Main Stream off Basin Stream — Yellow

Named Stream off Main Stream — Green

Unnamed Trib (1, 2, 3, 4, etc.) — Pink

Unnamed Trib to Unnamed Trib (A, B, C, etc.) — Orange

Unnamed Trib to Unnamed Trib to Unnamed Trib (1, 2, 3, etc.) — Purple

Stream No. 3 i 3 | (computer assigned - entered by data entry staff)

Date Entered 7\// 7/20/5 By ﬂ_

DWR 1-676 (02-19-2004) SCANNED






