
DWR 1-660 (Rev. 09/19/2008) 

Kansas Department of Agriculture 
Division of Water Resources 

PERMIT OF NEW APPLICATION WORKSHEET 

1. File Number: 

 50,594 
2. Status Change Date: 

 
3. Field Office: 

01 
4. GMD: 

0 

5. Status:  Approved  Denied by DWR/GMD  Dismiss by Request/Failure to Return 

6. Enclosures:  Check Valve  N of C Form  Water Tube  Driller Copy  Meter 

7a.   Applicant(s) Person ID    65900  
New to system  Add Seq#   1  
 

LIVINGSTON FAMILY FARMS LLC 
PO BOX 136     70663 560 AVE 

   REYNOLDS, NE 68429 
 
 
 

7b.   Landowner(s) Person ID   65900  
New to system  Add Seq#   1  
 

       7a. 
 
 

7c.   Landowner(s) Person ID   62637  
New to system  Add Seq#   1  
 
LINDA FRIESS 
2947 WICHITA RD 
NEODESHA, KS 66757 

  

7d.   Landowner(s) Person ID   62630  
New to system  Add Seq#   1  
 

BRIAN E & TRACI LIVINGSTON 
PO BOX 136      70663 560 AVE 
REYNOLDS, NE 68429 

  

8.    WUR Correspondent Person ID   65900  
New to system  Add Seq#          
Overlap File (s) WUC Notarized WUC Form  
Agree   Yes    No 

  
7a. 

9.  Use of Water: Changing?  Yes  No 

  Groundwater  Surface Water 

 IRR  REC  DEW  MUN 

 STK  SED  DOM  CON 

 HYD DRG  WTR PWR  ART RECHRG 

 IND SIC:         OTHER:        

10. Completion Date:  12/31/2023  11. Perfection Date:  12/31/2027  12. Exp Date:         

13. Conservation Plan Required?  Yes  No Date Required:        Date Approved:        Date to Comply:        

14. Water Level Measuring Device?   Yes    No Date to Comply:        Date WLMD Installed:        

 Date Prepared: 3/23/2022 By: LHH 

 Date Entered: By: 

6/6/2022
JDK

6/7/2022

6/9/2022
LMoody



 

File No. 50,594 15. Formation Code:       Drainage Basin: Mill Creek County:  WS Special Use:       
Stream: Riddle Creek Trib 2B 
(Mill Creek) 

16.  Points of Diversion 
 
MOD 
DEL PDIV 
ENT  Qualifier  S   T R ID  ‘N ‘W 

17.  Rate and Quantity           

 Authorized  Additional 

Rate 
gpm 

Quantity 
af 

Rate 
gpm 

Quantity 
af 

 
     Overlap PD Files 

√      86489     SW SW SW     2      1      2E       4     567       4746                        1400               176.64            1400             176.64                 NONE 

                                                                

  

  

  

                                

18. Storage:  Rate       NF                  Quantity  228  ac/ft Additional Rate  NF           Additional Quantity  228  ac/ft 

19. Limitation:                   af/yr at    gpm (       cfs) when combined with file number(s)    

Limitation:    af/yr at         gpm (        cfs) when combined with file number(s)       

20. Meter Required?   Yes    No To be installed by  12/31/2023    Date Acceptable Meter Installed         

21.  Place of Use 
  

 MOD 
 DEL 
 ENT PUSE S T R ID 

NE¼ NW¼ SW¼ SE¼ Total Owner Chg?          Overlap Files 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

       

MOD   70433   2   1S   2E     1          34.5 40      74.5 7d.              No          NONE 

√         70434   2   1S   2E     3         45   32.7     72.7 7c.              No          NONE 

                   

                   

                   

Comments 

This permit replaces dismissed File No. 49,955. 

 

40



KANSAS DEPARTMENT OF AGRICULTURE 
Division of Water Resources 

M E M O R A N D U M 
 
TO:       Files     DATE: March 23, 2022 
 
FROM:      Lloyd Hemphill                                          RE: Application, File No. 50,594 
 

Livingston Family Farms LLC has filed the application referenced above for a permit to 
store 228 acre-feet of surface water in a reservoir at the rate of natural flows and to re-divert 
176.64 acre-feet at the rate of 1,400 gallons per minute for irrigation use.  The proposed point 
of diversion is an existing reservoir located in the Southwest Quarter of the Southwest Quarter 
of the Southwest Quarter (SW¼, SW¼, SW¼) of Section 2, Township 1 South, Range 2 East, 
Washington County, Kansas.  The dam is located on Riddle Creek Trib 2B (Mill Creek).  The 
point of diversion is owned by the Brian and Traci Livingston Trust and the application is signed 
stating they have legal access to, or control of, the point of diversion.  The place of use (147.2 
acres) is owned by the Brian and Traci Livingston Trust and the Linda Friess Living Trust.  This 
application does not overlap any other files in point of diversion or place of use, although it 
essentially replaces Appropriation of Water, File No, 49,955, which was dismissed for failure to 
complete. 

 
The proposed structure was reviewed by DWR Water Structures Program staff, under 

File No. DWS-130, and they determined that it is exempt from dam safety permit requirements 
specified in K.S.A. 82a- 301(a) to 305a (see March 8, 2018 letter).  

 
The quantities requested on the Water Appropriation application are justified as follows: 
 

1-yr Direct Use: 176.64 AF 
Reservoir Capacity: 40 AF (from 3/22/18 memo for original file) 
Reservoir Surface Area: 3.8 ac. 
Potential Evaporation: 17 in/yr X 1ft/12 in X 3.8 ac. = 5.38 AF 
Seepage (remaining balance): 5.98 AF (0.047 in/day) 
Storage Quantity: 176.64 AF + 40 AF + 5.38 AF + 5.98 AF = 228 AF 
 
Runoff computations, completed during review of the original file, determined that the 

288 acres of drainage area, will generate a runoff quantity (9.5") of 228 acre-feet in 1 out of 
every five (5) years (a 20% chance). Therefore, this application is requesting to store all of the 
potential runoff yielded by this basin.  The requested quantity of water for direct use (re-
diversion) of 176.64 acre-feet for irrigation use on 147.2 acres, provides 1.2 acre-feet per acre, 
which is the maximum allowable in Washington County, Kansas (1.2 AF/ac.), per K.A.R. 5-3-
24. The proposed direct use quantity of 176.64 acre-feet, is equivalent to 4.4 times the 
capacity, which is within the normal "rule of thumb" of direct use quantity being no more than 5 
times capacity for reasonable storage quantity. The proposed re-diversion rate of 1,400 gpm 
appears reasonable for the project. 

 
         

 
 
 
 



Livingston Family Farms LLC  
File No. 50,594 
Page 2 

 
Stephen Ohlde owns the property upstream and downstream within one-half (1/2) mile 

of the property lines. A nearby notification letter was sent out on January 28, 2022.  No 
response of any kind was received. There are only three other surface water rights within a 
two-mile radius according to the WRIS database. These senior files authorize two different 
dams, on different tributary streams, and no senior water rights will be impaired with approval 
of this application. 

 
As allowed by K.S.A. 82a-706(c) an approved water flow meter shall be installed on the 

secondary diversion works (pump site) for this file.  If any chemical or foreign substance is 
injected into the water pumped under this permit, a check valve will also need to be installed.   

 
Katie Tietsort, Water Commissioner, Topeka Field Office, recommended in a March 22, 

2022 e-mail that the referenced new application should be approved.  Based on the above 
discussion, that this area is open to new appropriations, the proposed appropriation of water is 
reasonable, the dam is exempt from permitting under the DWR Water Structures Program, and 
senior rights will not be impacted, it is recommended that the referenced new application be 
approved. 

 
 
 

 Lloyd Hemphill 
 Environmental Scientist 
 Topeka Field Office 
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Hemphill, Lloyd [KDA]

From: Tietsort, Katie [KDA]
Sent: Tuesday, March 22, 2022 2:44 PM
To: Hemphill, Lloyd [KDA]
Subject: RE: File No. 50594: For Your Recommendation

Lloyd, 
 
The request appears to meet the provisions of the KWAA. I agree with your recommendation for approval. Thanks! 
 

Katie Tietsort 
Water Commissioner 
 
Katie.Tietsort@ks.gov 
Ph. 785-296-5733 Cell 785-213-9188 
Kansas Department of Agriculture 
Topeka Field Office 
1131 SW Winding Rd, Suite 400 
Topeka, KS 66615 

 

From: Hemphill, Lloyd [KDA] <Lloyd.Hemphill@ks.gov>  
Sent: Monday, March 21, 2022 10:36 AM 
To: Tietsort, Katie [KDA] <Katie.Tietsort@ks.gov> 
Subject: File No. 50594: For Your Recommendation 
 
Katie, 
 
Will you provide your recommendation on Application, File No. 50594 (Livingston Family Farms)?  This is a storage and 
re-diversion irrigation permit in WS CO that will replace File 49,955 which was dismissed for failure to N&P. 
 
Thanks, 
Lloyd 
 
Lloyd Hemphill, Environmental Scientist 
Kansas Department of Agriculture 
Division of Water Resources, Topeka Field Office 
1131 SW Winding Rd, Suite 400 
Topeka, KS 66615 
(785) 296-5733 
NOTE NEW ADDRESS 
 












