
DWR 1-660 (Rev. 09/19/2008) 

Kansas Department of Agriculture 
Division of Water Resources 

PERMIT OF NEW APPLICATION WORKSHEET 

1. File Number: 

 50,679 
2. Status Change Date: 

 
3. Field Office: 

01 
4. GMD: 

0        

5. Status:  Approved  Denied by DWR/GMD  Dismiss by Request/Failure to Return 

6. Enclosures:  Check Valve  N of C Form  Water Tube  Driller Copy  Meter 

7a.   Applicant(s) Person ID   68099  
New to system  Add Seq#   1  
 

DERRICK PETERSON 
25512 S STATE ROUTE D 
CLEVELAND, MO 64734 
 

 

7c.   Landowner(s) Person ID    
 

  
 

7b.   Landowner(s) Person ID          
New to system  Add Seq#          
 
DARLENE L COX FERGUSON  
HENRY V FERGUSON  
23457 ULLERY RD  
LA CYGNE, KS 66040 

7e.   Miscellaneous Person ID     
 

8.    WUR Correspondent Person ID   68099  
New to system  Add Seq#   1  
Overlap File (s) WUC Notarized WUC Form  
Agree   Yes    No 

 

7a. 

9.  Use of Water: Changing?  Yes  No 

  Groundwater  Surface Water 

 IRR  REC  DEW  MUN 

 STK  SED  DOM  CON 

 HYD DRG  WTR PWR  ART RECHRG 

 IND SIC:         OTHER:        

10. Completion Date:  12/31/2023  11. Perfection Date:  12/31/2027  12. Exp Date:         

13. Conservation Plan Required?  Yes  No Date Required:        Date Approved:        Date to Comply:        

14. Water Level Measuring Device?   Yes    No Date to Comply:        Date WLMD Installed:        

 Date Prepared: 9/15/2022 By: LHH 

 Date Entered: By: 

12/31/2024 12/31/2028

10/7/2022
JDK

10/11/2022

68628

10/12/2022
LMoody



 

File No. 50,679 15. Formation Code:       
Drainage Basin: Marais des Cygnes 
River 

County: LN Special Use:       
Stream: Marais des Cygnes 
River 

16.  Points of Diversion 
 
MOD 
DEL PDIV 
ENT  Qualifier S T R ID ‘N ‘W 

17.  Rate and Quantity   

 Authorized  Additional 

Rate 
gpm 

Quantity 
af 

Rate 
gpm 

Quantity 
af 

 
Overlap PD Files 

 √          89150    NE NE SW       30      19S   24E       5      2193        2788     10,000 35 10,000 35 NONE 

  

  

  

  

  

18. Storage:  Rate         NF Quantity         ac/ft Additional Rate         NF Additional Quantity         ac/ft 

19. Limitation:    af/yr at    gpm (   cfs) when combined with file number(s)    
Limitation:         af/yr at         gpm (        cfs) when combined with file number(s)        

20. Meter Required?   Yes    No To be installed by  12/31/2023    Date Acceptable Meter Installed         

21.  Place of Use 
  

 MOD 
 DEL 
 ENT PUSE S T R ID 

NE¼ NW¼ SW¼ SE¼ Total Owner Chg?   Overlap Files 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

       

MOD  70644   30  19S  24E      2  MARSH (NE SW)         7b              NO                   NONE 

       

    

    

                   

Comments:   
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KANSAS DEPARTMENT OF AGRICULTURE 
Division of Water Resources 

 
M E M O R A N D U M 

 
TO: Files   DATE: September 15, 2022 
 
FROM: Lloyd Hemphill                                                        RE:        New Application, File No. 50,679 
          

Derrick Peterson has filed the new application referred to above proposing to appropriate 35 acre-
feet of surface water at a diversion rate of 10,000 gallons per minute from one pumpsite on the Marais des 
Cygnes River, for recreational use in a marsh.  This application will allow water to be pumped directly from 
the stream (when flows are adequate, and permission is granted).  The water will be used to fill and 
maintain water levels in the marsh (i.e. offset evaporative and seepage losses).  The proposed pumpsite 
is located in the Northeast Quarter of the Northeast Quarter of the Southwest Quarter (NE¼ NE¼ SW¼) 
of Section 30, in Township 19 South, Range 24 East, Linn County, Kansas.  The marsh place of use is 
located in the Northeast Quarter of the Southwest Quarter (NE¼ SW¼) of Section 30, in Township 19 
South, Range 24 East.  An application for a temporary permit (File No. 20210246) was filed along with the 
regular new application to authorize diversion of up to 4 million gallons in the 2021/2022 season while File 
No. 50,679 was being processed.  The temporary permit expired on May 16, 2022.  This file does not 
overlap any other point of diversion or place of use.  The applicant is leasing the property for hunting and 
the point of diversion and place of use is owned by Darlene and Henry Ferguson.  The applicant signed 
the application stating he has access to the point of diversion.  

 
The Recreational Use Supplemental sheet notes that the surface area of the existing marsh is 

approximately 3.5 acres.  Based on lidar data, the maximum height of the berms around the marsh is 
about 5 feet.  A generous estimate of the storage capacity is 17.5 acre-feet.  An additional quantity of 17.5 
acre-feet (1 additional storage volume) was requested to offset losses to evaporation and seepage, 
bringing the total quantity to 35 acre-feet.  The evaporation component would be 0.73 acre-feet (5 in 
potential evaporation X 1ft/12 in X ½ year X 3.5 acres). The remaining quantity appears reasonable to 
cover seepage losses.   

 
Notification letters were sent to several nearby landowners on August 26, 2022.  Linda Elder 

(downstream) called with general questions about the application but indicated that she had no concerns 
with the project.  According to the WRIS database, there are several other permitted water rights within 
two miles.  The nearest upstream pumpsite is located 6,900 feet away and the nearest downstream 
pumpsite is located 6,700 feet away (as measured along the river course).   With the standard permit 
conditions, approval of this application will not impair senior water rights.   

 
This existing structure was reviewed by DWR Water Structures.  Per Janelle Phillips, additional 

permitting is not required as no new work (including but not limited to maintenance, repairs, raising, etc.) is 
planned.    

 
Brent Turney has confirmed that the United States Department of Agriculture, Natural Resources 

Conservation Service (NRCS) does not hold any easements on this property.  This is an important 
determination because any property that has an NRCS easement must complete a Compatible Use 
Agreement (CUA) application for water level management, and ultimately have it approved. 

 
This approval will be subject to specific conditions, which stipulate strict requirements for direct 

surface water diversion.  These conditions include the stipulation that no diversion shall occur unless there 
is water available to satisfy all demands by senior water rights and permits, written or verbal permission 
from the Chief Engineer, or an authorized representative is required prior to diverting water, and 
streamflow cannot be stopped at the first riffle below the point of diversion while diversion is taking place. 

 
 



Derrick Peterson - Memorandum 
File No. 50,679 
Page 2 
 

The application also complies with K.A.R 5-3-15 (c)(5) because the proposed use of water for 
recreational use is typically during the fall season, and there typically is no need for direct diversion of 
water from July 1 through September 30. 

 
The applicant submitted a signed form acknowledging that they are aware that a MDS target 

has been stablished for the source of supply. 
 
In accordance with K.S.A. 82a-706c, the Chief Engineer retains full authority to require any 

water user to install meters, gages, or other measuring devices, which devices he or she or his or her 
agents may read at any time.  Water flowmeter requirements are further described in K.A.R. 5-1-4 
through K.A.R. 5-1-12.   

 
Based on the above discussion, the area remains open to new appropriations, the approval is 

subject to specific conditions relative to direct surface water diversions, diversion is typically limited to 
fall “off-season” pumping, the project does not require permitting through the Structures Program, and 
there is no indication that existing water rights will be impaired, it is recommended that the referenced 
application be approved. 

 
 
                                                Lloyd Hemphill 
                                                     Environmental Scientist 
                                                    Topeka Field Office 
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Landowners located within ½ mile upstream and downstream of the 
project property lines 

 
#1 MICHAEL HUDSON & WAYNE SHARE TRUST  

UMB BANK TRUSTEE Attn: TRUST REAL ESTATE  
1010 GRAND BLVD  
KANSAS CITY, MO 64106 

 
#2 & #3    RMMK-LLC 
       PO BOX 200  
      GRANDVIEW, MO 64030 
 
#4 MICHAEL A HAASE  

11321 W 154TH  
OVERLAND PARK, KS 66221 

 
#5 DARLENE L FERGUSON COX   (PROJECT PROPERTY) 

HENRY V FERGUSON  
23457 ULLERY RD  
LA CYGNE, KS 66040 

  
#6 & #7 LARRY A & BEVERLY M LEE  

4750 FALMOUTH  
ROELAND PARK, KS 66205 

 
#8 & #9 PONY CORNER FARMS LLC 

39883 VICTORY RD  
FONTANA, KS 66026 

 
#10 DAVID JANET A ROWLANDS  

MARK P ROWLANDS  
11900 W 82ND TER  
LENEXA, KS 66215 

 
#11 LINDA A ELDER  

402 E PARK AVE  
LA CYGNE, KS 66040 

 
#12 DALE JAMES SYLVA &  

LINDA L SYLVA  
PO BOX 85  
LA CYGNE, KS 66040 

 
#13 STEVEN L SMITH & RAE ANNE SMITH  

25293 DEHOFF DR  
TONGANOXIE, KS 66086 

 
#14 JBB FARMS LLC 

6300 SPRINT PKWY STE 200  
OVERLAND PARK, KS 66211 



DWR 1-100.25 (Revised 09/05/2001) 

 RECREATIONAL USE 
 SUPPLEMENTAL SHEET 
 
 File No.   
 
 Name of Applicant (Please Print): Derrick Peterson  
 
1. Please indicate type of recreational use (boating, fishing, swimming, etc.):         

waterfowl marsh  

       
 
2. Please summarize how the water will be used and justify the quantity of water requested:         
 

3.5 SA marsh X 5 feet = 17.5 AF X 2 fills = 35 AF  
 

       
 

       
 

       
 
 
3. Please complete the following table showing estimated future water requirements: 
 
 ESTIMATED FUTURE WATER DIVERTED/STORED 

NEXT 5 YEARS WATER TO BE DIVERTED (ACRE-FEET OR 
GALLONS) 

Year 1 35 AF 

Year 2 35 AF 

Year 3 35 AF 

Year 4 35 AF 

Year 5 35 AF 

 
Please attach any additional information, tables, or curves showing past, present and estimated future 
water requirements to substantiate the amount of water requested. 

 
4. Please designate the legal description of the location where the water is to be used by providing the 

fractional part of the Section, Township and Range. 
 

A WATERFOWL MARSH LOCATED IN THE NORTHEAST QUARTER OF THE SOUTHWEST 
QUARTER (NE 1/4 SW 1/4) OF SECTION 30-T19S-R24E.  

 
       

 
You may attach any additional information you believe will assist in informing the Division of the need 
for your request. 
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Hemphill, Lloyd [KDA]

From: Phillips, Janelle [KDA]
Sent: Tuesday, August 30, 2022 9:01 AM
To: Hemphill, Lloyd [KDA]
Subject: RE: Application, File No. 50769

Lloyd – 
 
I have not spoken to Mr. Peterson about his wetland.   If Mr. Peterson doe not make any modifications to the existing 
wetland then a structures permit will not be required.    
 
Janelle Phillips, P.E., CFM 
Stream Obstruction Team Lead 
Water Structures Program 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive 
Manhattan, KS 66502 
Office:785-564-6656  
Cell: 785-307-8292 
Janelle.phillips@ks.gov 
 
 

From: Hemphill, Lloyd [KDA] <Lloyd.Hemphill@ks.gov>  
Sent: Monday, August 29, 2022 4:44 PM 
To: Phillips, Janelle [KDA] <Janelle.Phillips@ks.gov> 
Subject: Application, File No. 50769 
 
Janelle,  
 
Derrick Peterson filed Application, File No. 50679 involving a small wetland/pond located in the NE ¼ of the SW ¼ of Sec 
30-T19S-R24E in Linn Co.  This is immediately adjacent to the Marais des Cygnes River.   
 
The structure has been around for several years.  The surface area is about 3.5 acres.  From lidar data it looks like the 
berm might be as much as 5 ft in height.  My rough estimate for the storage capacity would be 6 to 10 acre-feet. 
 
Has Mr. Peterson talked to you or provided you any information about this project?  Have I given you enough info to 
make any determination on whether any Structures permitting is required? 
 
Thanks, 
Lloyd   
 
Lloyd Hemphill, Environmental Scientist 
Kansas Department of Agriculture 
Division of Water Resources, Topeka Field Office 
1131 SW Winding Rd, Suite 400 
Topeka, KS 66615 
Office: (785) 296-5733 
NOTE NEW ADDRESS 
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Hemphill, Lloyd [KDA]

From: Turney, Brent - NRCS, Emporia, KS <Brent.Turney@usda.gov>
Sent: Tuesday, August 30, 2022 7:45 AM
To: Hemphill, Lloyd [KDA]
Subject: RE: Wetland-Sec 30-T19S-R24E

EXTERNAL: This email originated from outside of the organization. Do not click any links or open any attachments unless 
you trust the sender and know the content is safe.  

Good morning Lloyd,  
You are good to go, there are no easements on or near this property. 
Thanks,  
Brent  
 

Brent Turney 
Easement Specialist 
3020 W. 18th Ave Suite B 
Emporia, KS 66801 
Office 620-487-3413 
Cell 620-682-3538 
brent.turney@usda.gov 
 

From: Hemphill, Lloyd [KDA] <Lloyd.Hemphill@ks.gov>  
Sent: Monday, August 29, 2022 3:58 PM 
To: Turney, Brent - NRCS, Emporia, KS <Brent.Turney@usda.gov> 
Subject: Wetland-Sec 30-T19S-R24E 
 
Hello Brent, 
 
I have another small wetland project in Linn County near the Marais des Cygnes River.  It is located in Sec 30-T19S-
R24E.  This is Application, File No. 50679, filed by Derrick Peterson but land owned by Henry Ferguson. 
 
I don’t have any reason think that there is any involvement with NRCS but it is a wetland that has been around for a 
while.  Will you verify whether there are any NRCS easements?  Do WRP easements ever involve projects of this scale? 
 
Thanks, 
Lloyd 
 
Lloyd Hemphill, Environmental Scientist 
Kansas Department of Agriculture 
Division of Water Resources, Topeka Field Office 
1131 SW Winding Rd, Suite 400 
Topeka, KS 66615 
Office: (785) 296-5733 
NOTE NEW ADDRESS 
 
 
 


























