
DWR 1-661 (Revised 11/29/2023)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  50,820 2. Status Change Date:

3. Package File No(s):       

4. Field Office:  01 - Topkea
GMD:         
Structures File No.:  LNO-0171
Filing/Priority Date:  6/29/2022
Application Complete Date:       

5a.  Applicant     Owner     WUC Person ID 68474
 Address Change Add Seq#      

   MICHAEL RESTIFO
  2036 HIGHLANDS DRIVE

HOOVER, AL 35244

5b.  Owner     WUC Person ID 
 Address Change Add Seq# 

5c.  Owner     WUC Person ID 
 Address Change Add Seq# 

5a

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:          Active Admin?  
Completion Date: 12/31/2026   Perfection Date: 12/31/2030   

7.  Use of Water
      Groundwater       Surface Water
   UMW: REC-Recreational       
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID:         New   Date Requested:         
Applies:           Rule No.:      
Rule Type:       
Rule SubType:        

Justification:       

Processed
1/21/2025

Comments
     

Reviewed

KAK

1/21/2025

Entered

1/21/2025

x

1/22/2025
KAnderson



13. County: NO- Neosho   Basin: Neosho River   Stream: Neosho River Trib 2 (Neosho River) File No. 50,820
Structures File No: LNO-0171 Aquifer Code:             Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Oty       Rate       Storage Qty       Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

MOD 89680 NE SW SW 24 30S 20E 4 820 4100                     30.83 30.83 NF none

                                                 +

                                                                                   #

                                                                                   ^

                                                                                   **

                                                                                   ++

15.  Limitations Type:          Quantity:                Rate:                combined with file no(s):       
Type:          Quantity:             Rate:             combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2026

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ TotalPUSE 

ID S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

CHK 70931 24 30S 20E 4 WETLAND MARSH (S½ SW¼)                                               5b none

                                              +

                                              #

                                              ^

                                       **

                                       ++
18.  Point of Diversion and Place of Use Overlaps
*       
+      
#      
^      

**       
++      
##      
^^      



MEMORANDUM TO FILE
Division of Water Resources, Water Appropriation Program

Date:  December 20, 2024
From:  Kris Neuhauser, Environmental Scientist
Re:  New Application File No. 50,820 – Michael Restifo

Summary

Michael Restifo has filed an application to appropriate surface water for recreational use in a marsh, requesting 
30.83 acre-feet per calendar year to be diverted at a rate of all natural flows. The point of diversion will be the 
intersection of the centerline of the proposed dam and the centerline of a tributary to the Neosho River (Neosho 
River Trib 2). 

Reasonable Rate and Quantity

The 46.63 acre-feet originally requested has been reduced to 30.83 acre-feet. The smaller quantity was 
calculated based on a stage storage table created by NRCS licensed engineer, Shawn T. Sherraden. The quantity 
is associated with the auxiliary spillway rather than the top of the damn. An aerial view of the marsh and storage 
table are both included with the application.

Source of Supply and Safe Yield

The source of supply is Neosho River Tributary 2 (Neosho River Basin). Safe yield requirements do not apply to 
surface water.

Nearby Water Rights

The nearest upstream water right is File No. 45,127, which is over 1.3 miles away if you follow the tributary. The 
nearest downstream water right, which is located on the Neosho River itself, is authorized by File Nos. 44,076 
and 47,312. Following the tributary into the Neosho River, the water rights are just under 1 mile away. Three 
nearby notification letters were mailed to adjacent landowners on November 15, 2024. Kim Lamb called in on 
November 22, 2024, with some concern. Her family has cattle who use Neosho River Trib 2 as a drinking source. 
The land owned by the Lamb’s is located West of the proposed point of diversion and place of use, which is 
upstream on Neosho River Trib 2. New Application, File No. 50,820 should not negatively impact the Lambs.



Re: New Application, File No. 50,820– Michael Restifo Page 2 of 2

Recommendations

Nathan Westrup, Water Commissioner of the Topeka Field Office, recommended approval of the application in 
an email dated January 17, 2025. Based on the above discussion, the area is open to new appropriations and 
approval of the application should not impair senior water rights nor prejudicially or unreasonably affect the 
public interest. Therefore, it is recommended that the referenced application be approved.

Kris Neuhauser
New Applications Lead
Water Appropriation Program



From:                                 "Westrup, Nathan [KDA]"
Sent:                                  Fri 1/17/2025 4:46 PM
To:                                      "Neuhauser, Kris [KDA]" <Kris.Neuhauser@ks.gov>
CC:                                      "Johnson, Shaun [KDA]" <Shaun.Johnson@ks.gov>
Subject:                             RE: 50820 recommendation request

Hey Kris, 
 
I have no objection to approval. 
 
Thanks, 
 
Nathan Westrup, Water Commissioner 
Topeka Field Office 
Division of Water Resources 
Kansas Department of Agriculture 
Phone: 785-296-7064 
Mobile: 785-230-2991 
Nathan.Westrup@ks.gov  
 
From: Neuhauser, Kris [KDA] <Kris.Neuhauser@ks.gov> 
Sent: Friday, January 17, 2025 12:14 PM
To: Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov>
Cc: Johnson, Shaun [KDA] <Shaun.Johnson@ks.gov>
Subject: RE: 50820 recommendation request 
 
Hi Nate, 
 
Attached is an updated memo for 50820. There was one phone call from a Kim Lamb after I send nearby letters. 
They own cattle who drink from the tributary. Their land is to the west however, which is upstream of 50820. 
Shouldn’t be an issue. 
 
Let me know if you have any questions or need anything further. Thanks! 
 
 
Kris Neuhauser 
New Applications Lead 
Kansas Department of Agriculture, Division of Water Resources 
Cell: 785-370-1451 
Office: 785-564-6643 
 

From: Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov> 
Sent: Friday, November 15, 2024 11:00 AM
To: Neuhauser, Kris [KDA] <Kris.Neuhauser@ks.gov>
Cc: Johnson, Shaun [KDA] <Shaun.Johnson@ks.gov>
Subject: RE: 50820 recommendation request 
 
Perfect, thanks 
 
Nathan Westrup, Water Commissioner 
Topeka Field Office 
Division of Water Resources 
Kansas Department of Agriculture 
Phone: 785-296-7064 

mailto:Nathan.Westrup@ks.gov
mailto:Nathan.Westrup@ks.gov
mailto:Kris.Neuhauser@ks.gov
mailto:Shaun.Johnson@ks.gov


Mobile: 785-230-2991 
Nathan.Westrup@ks.gov  
 
From: Neuhauser, Kris [KDA] <Kris.Neuhauser@ks.gov> 
Sent: Friday, November 15, 2024 10:57 AM
To: Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov>
Cc: Johnson, Shaun [KDA] <Shaun.Johnson@ks.gov>
Subject: RE: 50820 recommendation request 
 
Sounds good, thanks Nate. I’ll wait for the 15-day deadline and then send you an updated memo. 
 
Thanks! 
 
 
Kris Neuhauser 
New Applications Lead 
Kansas Department of Agriculture, Division of Water Resources 
Cell: 785-370-1451 
Office: 785-564-6643 
 

From: Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov> 
Sent: Friday, November 15, 2024 10:55 AM
To: Neuhauser, Kris [KDA] <Kris.Neuhauser@ks.gov>
Cc: Johnson, Shaun [KDA] <Shaun.Johnson@ks.gov>
Subject: RE: 50820 recommendation request 
 
Hey Kris, 
 
I agree with your assessment, ASW at elevation 852.   
 
Thanks! 
 
Nathan Westrup, Water Commissioner 
Topeka Field Office 
Division of Water Resources 
Kansas Department of Agriculture 
Phone: 785-296-7064 
Mobile: 785-230-2991 
Nathan.Westrup@ks.gov  
 
From: Neuhauser, Kris [KDA] <Kris.Neuhauser@ks.gov> 
Sent: Friday, November 15, 2024 10:37 AM
To: Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov>
Cc: Johnson, Shaun [KDA] <Shaun.Johnson@ks.gov>
Subject: 50820 recommendation request 
 
Hi Nate, 
 
Attached is a draft memo for New App 50820, for your review and recommendation. Took a quick look at the marsh 
plans they had attached with Kristen. We’re thinking we need to knock back their quantity to the quantity associated 
with the auxiliary spillway (30.83 AF) as opposed to the top of dam quantity proposed (43.63 AF). The storage table 
NRCS generated is on page 9 of the app in Docuware. 
 
What are your thoughts? I’m sending three nearby notification letters today, so no rush on a recommendation. Just 
wanted to get it to you since we had the question regarding quantity. I’ll update my memo accordingly post 15 days. 

mailto:Nathan.Westrup@ks.gov
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Thanks! 
 
Kris Neuhauser 
New Applications Lead 
Kansas Department of Agriculture, Division of Water Resources 
Cell: 785-370-1451 
Office: 785-564-6643 
 












