
DWR 1-661 (Revised 11/29/2023)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  51,059 2. Status Change Date:

3. Package File No(s):       

4. Field Office:  01 - Topeka
GMD:         
Structures File No.:       
Filing/Priority Date:  6/20/23
Application Complete Date:       

5a.  Applicant     Owner     WUC Person ID 68747
 Address Change Add Seq# 1

CHARLES E GERSTNER
1737 HWY 99
FRANKFORT, KS 66427

5b.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5c.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:          Active Admin?  
Completion/Start Date: 12/31/2026   Perfection/Expiration Date: 12/31/2030   

7.  Use of Water
      Groundwater       Surface Water
   UMW: IRR-Irrigation       
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID:         New   Date Requested:         
Applies:           Rule No.:      
Rule Type:       
Rule SubType:        

Justification:       

Processed
LHH

Comments
     

Reviewed
KAK
2/24/2025

Entered



13. County: MS-Marshall   Basin: Black Vermillion River   Stream:       File No. 51,059
Structures File No:      Aquifer Code: 140  Kansan Stage Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Qty       Rate       Storage Qty       Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

CHK 90412 NW NW SW 28 3S 9E 1 1986 5250 GEO CTR 200 200 800 800                     

CHK 90413 SW NW SW 28 3S 9E 2 1686 5250 BATT 1 OF 2 WELLS                                         

CHK 90414 NW NW SW 28 3S 9E 3 2285 5250 BATT 1 OF 2 WELLS                                         

                                                                                        

                                                                                        

                                                                                        

15.  Limitations Type:          Quantity:                Rate:                combined with file no(s):       
Type:          Quantity:             Rate:             combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2026

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ TotalPUSE 

ID S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

CHK 71039 20 3S 9E 1                                                                  40 40      80  5a. +

CHK 71040 21 3S 9E 1                                         40 40 26 40 40 40 31 36 293  5a. +

CHK 71041 28 3S 9E 1 40 40 40 40 40 40 40 40 40 40 40 40                     480  5a. +

                                                                                                                            

                                            

                                            
18.  Point of Diversion and Place of Use Overlaps
*       
+ 50878
#      
^      

**       
++      
##      
^^      



MEMORANDUM TO FILE 
Division of Water Resources, Water Appropriation Program 

 
Date:  February 22, 2025 
From:  Lloyd Hemphill, Environmental Scientist 
Re:  New Application File No. 51,059  

Summary 
Charles Gerstner has filed the above referenced application to appropriate 200 acre-feet of groundwater at 
a rate of 800 gallons per minute from a battery of two wells in the Black Vermillion River basin.  The 
proposed battery of wells is located north of the City of Frankfort in the Southwest Quarter of Section 28 in 
Township 3 South, Range 9 East, Marshall County, KS.  The water will be used to irrigate 853 acres.  The 
place of use and point of diversion are on land owned by the Charles E Gerstner Trust and Margaret F. 
Gerstner Trust.  The place of use overlaps Appropriation of Water, File No. 50,878 which authorizes 127 AF 
of water to be stored in a pond and re-diverted for irrigation use. 

Reasonable Rate and Quantity 
The quantity of water requested is 200 acre-feet diverted at a rate of 800 gallons per minute for a proposed 
place of use of 853 acres.  The maximum amount of water reasonable per  K.A.R. 5-3-24to irrigate this 
place of use at 1.1 AF/ac in Marshall County is 938.3 AF, much larger than the combined quantity proposed 
by this application and the overlapping permit (327 AF).  No limitation in quantity is necessary.  The 
proposed rate of diversion of 800 gpm is the maximum allowed for a battery of wells.  

Source of Supply and Safe Yield 
The source of supply appears to be the glacial aquifer based on well logs and geologic maps.  The water 
well record submitted with the application describes 42 ft of sandy and silty clay at the surface; underlain 
by coarse sand and gravel and clay layers to a depth of 73 ft; and very fine clayey sand to shale bedrock at 
113 ft.  The source of water appears to be the lower portion of the coarse sand layer and the underlying very 
fine sand layer, based on well completion information.  According to the “Saturated Thickness and Specific 
Yield of Cenozoic Deposits in Kansas” map by Bayne and Ward, 1967 (Map M-5), this well is located near 
the edge of a significant buried glacial valley which reaches a saturated thickness of more than 350 feet 
about 15 miles to the southeast of the proposed point of diversion.  According to this map, the saturated 
thickness ranges from 40 to 120 ft within the two-mile circle around the proposed point of diversion.  The 
primary water producing zones of this aquifer are permeable sand and gravel layers interspersed within 
mixed glacial till layers consisting primarily of clay mixed with sand and gravel.  The aquifer is most 
productive where the sand and gravel layers are interconnected over larger areas but can be limited where 
the sand and gravel layers are isolated. 
 
Some wells within two miles of the proposed point of diversion are located within the topographic valleys of 
Snipe Creek and Robidoux Creek, suggesting that Quaternary alluvium may also be a source of water to 
those wells.  Insufficient information is available to determine the degree of connectivity between the 
alluvial and glacial deposits.  For the safe yield analysis discussed below, the alluvial and glacial deposits 
were considered as one system.  Static water level elevations are similar throughout the two-mile circle 
even though the wells on the western edge are completed to much shallower depths (higher elevations). 
 
The water well record submitted with the application shows the static water level at a depth of 9 ft (above 
the top of the coarser aquifer material).  The aquifer may operate under confined or semi-confined 
conditions, especially for shorter periods of pumping.  No specific method has been defined for evaluation 
of safe yield in this aquifer, but it appears that safe yield may be determined using the method described by 
K.A.R. 5-3-11 for unconfined aquifers.  Per the K.A.R. 5-3-11, safe yield is determined by the extent of the 
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aquifer within two miles of the point of diversion (the area of consideration).  Small portions of the two-mile 
circle were omitted where the glacial aquifer is absent.   Measurement of the aquifer extent provided an 
area of consideration of 7,772 acres.  With a potential annual recharge of 4.2 inches, and 100% of recharge 
available for appropriation, safe yield was determined to be 2,720.31 acre-feet. Existing water rights have 
appropriated 405.79 AF leaving a difference of 2,314.52 acre-feet available for appropriation.  The 
application is requesting 200 AF of water.  Even if recharge were significantly restricted by finer sediments 
near the surface, this appropriation would comply with safe yield.   

Nearby Water Rights 
Seven prior non-domestic water rights (6 points of diversion) were identified within two miles of the 
proposed point of diversion.  The nearest point of diversion is just over ½ mile away (File Nos. 24,637 & 
37,177).   No domestic wells were identified within ½ mile of the proposed point of diversion.  The proposed 
point of diversion meets well spacing requirements.  Per K.A.R. 5-4-4 for all other aquifers, the minimum 
well spacing should be one-quarter mile to all other non-domestic wells and 660 feet to domestic wells.  A 
notification letter was sent to one nearby well owner on January 24, 2025.  No response was received.   

Recommendations 
Nathan Westrup, Water Commissioner of the Topeka Field Office recommended approval of this 
application in an e-mail dated February 21, 2025.  The application complies with all regulations concerning 
reasonable quantity, safe yield, and minimum spacing requirements. Based upon the above discussion, 
approval of the application is not expected to impair senior water rights nor prejudicially or unreasonably 
affect the public interest. Therefore, it is recommended that the referenced application be approved. 

Lloyd Hemphill 
Environmental Scientist  
Topeka Field Office  



1

Hemphill, Lloyd [KDA]

From: Westrup, Nathan [KDA]
Sent: Friday, February 21, 2025 4:58 PM
To: Hemphill, Lloyd [KDA]
Subject: RE: Application, File No. 51059: For your recommendation

Lloyd, 
 
I have no objection or concerns with approval of this application. 
 
Thank you, 
 
Nathan Westrup, Water Commissioner 
Topeka Field Office 
Division of Water Resources 
Kansas Department of Agriculture 
Phone: 785-296-7064 
Mobile: 785-230-2991 
Nathan.Westrup@ks.gov  
 

From: Hemphill, Lloyd [KDA] <Lloyd.Hemphill@ks.gov>  
Sent: Friday, February 21, 2025 12:01 PM 
To: Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov> 
Subject: Application, File No. 51059: For your recommendation 
 
Nate, 
 
Will you provide your recommendation on Application, File No. 51,059 (Charles Gerstner)? 
 
This is for irrigation from a battery of wells in the glacial aquifer north of Frankfort.  The place of use is 
also covered by surface water File No. 50,878 (pond).  No nearby well owner concerns were raised. 
 
Thanks, 
Lloyd 
 
Lloyd Hemphill, Environmental ScienƟst 
Kansas Department of Agriculture 
Division of Water Resources, Topeka Field Office 
1131 SW Winding Rd, Suite 400 
Topeka, KS 66615 
Office: (785) 296-5733 
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Safe Yield Report Sheet
File No. 51059

Point of Diversion in 28-03S-09E
Footages from SE corner: 1986 feet North 5250 feet West

0 1 20.5 Miles

Kansas Department of Agriculture
Division of Water Resources
January 24, 2025¯



ANALYSIS RESULTS
The selected PD is in an area OPEN to New appropriations
The safe yield based on the variables listed below is 2720.31 AF.
Total prior appropriations in the circle is 605.79 AF.
Total quantity of water available for appropriation is 2114.52 AF.

SAFE YIELD VARIABLES
The area used for the analysis is calculated as 7772.0 acres. The radius is set at 2.0 miles.
The potential annual recharge at the circle center is estimated to be 4.2 inches.
The percent of recharge available for appropriation is 100%.

Authorized Quantity values are as of 2025-01-24 and are based on Appropriated and
Vested ground water rights.
Domestic, Term and Temporary water rights, and GMD #2 Stream Nodes have been excluded.
There are 8 water rights and 9 points of diversion within the circle.
_________________________________________________________________________________________________________________
 File Number Use ST SR  DIST Q4 Q3 Q2 Q1  FtN  FtW  S TP  RN ID    Aquifers QBy  Auth_Qnt   Add_Qnt
-----------------------------------------------------------------------------------------------------------------
A      24637 MUN NK  G  3578    NE NE NW 5200 2830 32 03 09E  3              PD     49.41     49.41
A      24637 MUN NK  G  2654    NE NW NE 5200 1550 32 03 09E  6         140  PD     51.10     51.10
A      24637 MUN NK  G  3197    NW NW NE 5200 2340 32 03 09E  2              PD     52.94     52.94
A      30028 IRR NK  G  9507    NE SW NW 3720 4089 30 03 09E  1              WR     75.00     75.00
A      31148 IRR NK  G  9907             3061 4584 30 03 09E  3              WR     32.00      0.00
A      31859 IRR NK  G  5568 NC E2 NE SE 1900  300 30 03 09E  4              WR     73.00     73.00
A      37176 MUN NK  G  3197    NW NW NE 5200 2340 32 03 09E  2              WR     39.90     39.90
A      37177 MUN NK  G  2654    NE NW NE 5200 1550 32 03 09E  6         140  WR     42.96     31.95
A      37178 MUN NK  G  3578    NE NE NW 5200 2830 32 03 09E  3              WR     38.58     32.50
A      51059 IRR AY  G     3    NW NW SW 1986 5250 28 03 09E  1              WR    200.00    200.00
A      51059 IRR AY  G   297    SW NW SW 1686 5250 28 03 09E  2              WR
A      51059 IRR AY  G   302    NW NW SW 2285 5250 28 03 09E  3              WR

_________________________________________________________________________________________________________________
 File Number Seq  Limitations
-----------------------------------------------------------------------------------------------------------------
A      37176   2  300GPM COM/W #24637 ID02
A      37177   2  290GPM COM/W #24637 ID06
A      37177   3  73.412MGY COM/W #24637 & 37176
A      37178   2  280GPM COM/W #24637 ID03
A      37178   3  84.001MGY COM/W #24637; 37176 & 37177

* rate limitation

* rate limitation

* 73.412 MGY - 16.1 MGY - 16.65 MGY - 17.25 MGY - 13 MGY = 10.412 MGY (31.95 AF) - OK

* rate limitation

* 84.001 MGY - 16.1 MGY - 16.65 MGY - 17.25 MGY - 13 MGY - 10.412 MGY = 10.589 MGY (32.5 AF) - OK

- 200 AF = 405.79 AF

+ 200 AF = 2314.52 AF










