
DWR 1-661 (Revised 11/29/2023)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  51,060 2. Status Change Date:

3. Package File No(s):       

4. Field Office:  01-Topeka
GMD:         
Structures File No.:  LNO-177
Filing/Priority Date:  6/21/2023
Application Complete Date:       

5a.  Applicant     Owner     WUC Person ID 40689
 Address Change Add Seq# 1

ROY E CARTER REV TRUST
108 SAINT JOSEPH ST
SAINT PAUL, KS 66771-4093

5b.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5c.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:  Parsons Neosho River   Active Admin?  
Completion/Start Date: 12/31/2026   Perfection/Expiration Date: 12/31/2030   

7.  Use of Water
      Groundwater       Surface Water
   UMW: REC-Recreational       
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID:         New   Date Requested:         
Applies:           Rule No.:      
Rule Type:       
Rule SubType:        

Justification:       

Processed
LHH/TFO

Comments
     

Reviewed
KAK
3/25/2025

Entered

3/25/2025

3/26/2025
KAnderson



13. County: NO-Neosho   Basin: Neosho   Stream: Neosho File No. 51,060
Structures File No: LNO-177 Aquifer Code:             Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Oty  AF Rate  gpm Storage Qty       Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

CHK 90415 SE NE SW 20 30S 21E 8 1444 3443      160 160 10,000 10,000                     

                                                                                        

                                                                                        

                                                                                        

                                                                                        

                                                                                        

15.  Limitations Type:          Quantity:                Rate:                combined with file no(s):       
Type:          Quantity:             Rate:             combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2026

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ TotalPUSE 

ID S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

MOD 71440 20 30S 21E 6 Marsh in Lot 3 (SE SW) and NE SW       5a      

                                                 

                                                                                                                            

                                                                                                                            

                                            

                                            
18.  Point of Diversion and Place of Use Overlaps
*       
+      
#      
^      

**       
++      
##      
^^      

SW



MEMORANDUM TO FILE 
Division of Water Resources, Water Appropriation Program 

 
Date:  March 25, 2025 
From:  Lloyd Hemphill , Environmental Scientist 
Re:  New Application File No. 51,060 – Roy Carter          

Summary 
Roy Carter has filed the above referenced application proposing to appropriate 160 AF/yr of surface water 
at a maximum diversion rate of 10,000 GPM from one pumpsite on the Neosho River for recreational use.  
The water will be used to fill and maintain water levels in a marsh for waterfowl habitat and hunting.  The 
proposed point of diversion and place of use are in the Southwest Quarter (SW ¼) of Section 20, Township 
30 South, Range 21 East in Neosho County.  The point of diversion and place of use are owned by the 
applicant.  The applicant submitted a signed supplemental sheet stating legal access to the point of 
diversion.  No other files overlap this project.     

Reasonable Rate and Quantity 
The water will be used to fill and maintain water levels in the marsh, offset evaporation and seepage losses 
from the marsh, or allow water levels to be lowered and subsequently replaced throughout the hunting 
season to attract specific species and provide different hunting experiences.  Supplemental information 
provided with the application states that the requested quantity (160 AF) is to fill the marsh three times per 
year plus evaporation.  Engineering plans indicate that the surface area at the top of dike is 15.78 acres, 
and the capacity is 46.96 acre-feet (average depth of 2.98 ft).  The net evaporation in this area is 5 in/yr or 
6.58 AF over the surface area of the marsh.  This represents maximum evaporation as the marsh will likely 
not be at full capacity for the entire year.  The requested quantity is actually about 3.3 times the volume of 
the structure plus evaporation, due to a miscalculation of evaporation on the application.  The water level 
in the marsh will not be maintained at the top of dike elevation and likely less water will be needed to fill the 
marsh to the true water level.  The actual water depth will be maintained at the desired levels with a water 
control structure installed at the lowest point in the marsh.   
 
The NRCS web soil survey indicates that this marsh is located on Lanton silt loam soil, described as having 
a moderately high to moderately low capacity to transmit water (Ksat = 0.06 to 0.57 in/hr).  This indicates 
that it is possible, under the right hydrologic conditions, seepage in a 180-day period could account for a 
substantially greater quantity than the total quantity of water requested by this application.   
 
The requested quantity, while relatively high for a marsh of this size, appears reasonable to allow the actual 
quantity to be determined during the perfection period.  The proposed rate of 10,000 GPM is consistent 
with similar projects which are designed to fill the wetland as quickly as possible when streamflow is 
available, and permission can be granted.  
 

Structures Review 

This project was reviewed by DWR Structures under WSN: LNO-177.  A Floodplain Fill permit was issued on 
November 13, 2023.  This permit was issued with a condition stating that water would not be stored in the 
structure until the water appropriation permit was issued. 

The proposed place of use is a marsh consisting of a single pool.  Low berms have been constructed 
around the full perimeter and this structure is not expected to collect significant natural runoff.   



Re: File Nos. 51,060 Page 2 of 2 

Source of Supply and Safe Yield 
This appropriation will divert surface water from the Neosho River and the approval will be subject to 
specific conditions, which state strict requirements for direct surface water diversion.  These conditions 
include the stipulation that no diversion shall occur unless there is water available to satisfy all demands 
by senior water rights and permits, written or verbal permission from the Chief Engineer is required prior to 
diverting water, and streamflow cannot be stopped at the first riffle below the point of diversion while 
diversion is taking place.  The application complies with K.A.R. 5-3-15(c)(5) because the proposed use of 
water for recreation will occur primarily during the fall season, and there is typically no need for direct 
diversion of water from July 1 through September 30. 

Water Administration 
This appropriation will be subject to administration of Minimum Desirable Streamflow (MDS) criteria 
established for the Neosho River at the Parsons stream gage.  It will also be subject to protection of 
upstream Water Assurance District releases.  

Nearby Water Rights 
There are numerous water rights within two miles of the proposed point of diversion using the same source 
of water (Neosho River).  All these rights authorize similar recreational use projects.  The nearest upstream 
pumpsite (File No. 40,079) is about 2,030 ft away and the nearest downstream pumpsite (File Nos. 40,414; 
42,379; & 50,035) is about 1,770 ft away.  With adherence to standard permit conditions (particularly 
permission requirements), this appropriation is not expected to impair any prior water rights.   

Notification letters were mailed to upstream and downstream landowners on January 24, 2025. No 
response was received.  

Recommendations 
Nathan Westrup, Water Commissioner of the Topeka Field Office recommended approval of this 
application in an e-mail dated March 25, 2025.  As discussed above, the area remains open to new 
appropriations, the approval is subject to specific conditions relative to direct surface water diversions, 
diversion is typically limited to fall “off-season” pumping, the structure is permitting by the Structures 
Program, and there is no indication that existing water rights will be impaired.  Therefore, it is 
recommended that the referenced new application be approved. 

Lloyd Hemphill 
Environmental Scientist  
Topeka Field Office  



1

Hemphill, Lloyd [KDA]

From: Westrup, Nathan [KDA]
Sent: Tuesday, March 25, 2025 9:54 AM
To: Hemphill, Lloyd [KDA]
Subject: RE: Application, File No. 51060: For your recommendation

Lloyd, 
 
I have no objection or concerns to approval of this application. 
 
Thanks, 
 
Nathan Westrup | Water Commissioner 
Kansas Department of Agriculture 
Division of Water Resources 
Topeka Field OƯice 
1131 SW Winding Rd, Suite 400 
Topeka, KS 66615 
Phone: 785-296-7064 
Mobile: 785-230-2991 
Nathan.Westrup@ks.gov 
 

From: Hemphill, Lloyd [KDA] <Lloyd.Hemphill@ks.gov>  
Sent: Monday, March 24, 2025 8:45 AM 
To: Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov> 
Subject: Application, File No. 51060: For your recommendation 
 
Hello Nate, 
 
Will you provide your recommendation on Application, File No. 51,060 (Roy Carter)?   
 
This is a fairly standard project with a pumpsite on the Neosho to fill a duck marsh.  The structure has 
already been permitted by the Structures Program. 
 
Thanks, 
Lloyd 
 
Lloyd Hemphill, Environmental ScienƟst 
Kansas Department of Agriculture 
Division of Water Resources, Topeka Field Office 
1131 SW Winding Rd, Suite 400 
Topeka, KS 66615 
Office: (785) 296-5733 
 
 












