
DWR 1-661 (Revised 11/29/2023)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  51,194 2. Status Change Date:

3. Package File No(s):       

4. Field Office:  01 - Topeka
GMD:         
Structures File No.:  
Filing/Priority Date:  03/04/2024
Application Complete Date:       

5a.  Applicant     Owner     WUC Person ID 
 Address Change Add Seq# 

   AARON SYLVESTER
   4605 GENN RD

 WAMEGO, KS 66547

5b.  Owner     WUC Person ID 27134
 Address Change Add Seq#      

LEON E & JANET M SYLVESTER
  4605 GENN RD
 WAMEGO, KS 66547

5c.  Owner     WUC Person ID 64910
 Address Change Add Seq#      

SPA Land LLC
  4605 GENN RD

WAMEGO, KS 66547

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:          Active Admin?  
Completion/Start Date: 12/31/2026   Perfection/Expiration Date: 12/31/2030   

7.  Use of Water
      Groundwater       Surface Water
   UMW: IRR-Irrigation       
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID:         New   Date Requested:         
Applies:           Rule No.:      
Rule Type:       
Rule SubType:        

Justification:       

Processed
BGL

Comments
Sharon A Richards (Person ID: 63128) needs to be removed as landowner on PUSE 64616

Reviewed
KAK
4/1/2025

Entered

4/1/2025

70005

OWNERSHIP 21079 30503 48640

4/2/2025
KAnderson



13. County: PT-Pottawatomie   Basin: KANSAS RIVER   Stream: Kansas River File No. 51,194
Structures File No:      Aquifer Code:             Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Oty       Rate       Storage Qty       Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

CHK 90800 SE SW SW 31 9S 11E 2 300 4035      198 0 1600 1600

                                                                                   

                                                                                   #

                                                                                   ^

                                                                                   **

                                                                                   ++

15.  Limitations Type:          Quantity:  198.55 AF   Rate:                combined with file no(s):  21079, 30503, & 48640
Type:          Quantity:             Rate:             combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2026

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ TotalPUSE 

ID S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

CHK 14941 1 10S 10E 1 39.5 39 21 L-1
12.5 9.5 4                     125.5  5A & 5B +

CHK 64615 31 9S 11E 8                               15                          15  5B +

CHK 64616 6 10S 11E 5                     37 L-2
3                                                   40  5C +

                                                                                                                       

                                       

                                       

18.  Point of Diversion and Place of Use Overlaps
*       
+ 21079, 30503, 48640
#      
^      

**       
++      
##      
^^      

ENT 1   10S   10E 4

OWNERSHIP CHANGE VERIFIED BY SAW 4/2/2025

X
121.5

4 X5A



KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources

M E M O R A N D U M

TO:       Files DATE: March 31, 2025

FROM: FROM:  Bobbi Luttjohann                                            RE: Application, File No. 51,194

Aaron Sylvester has filed the referenced application to appropriate 198 acre-feet of surface water at 
the rate of 1,600 gallons per minute from the backwaters of the Kansas River via Vermillion Creek (Kansas 
River Basin), for irrigation use. Verification of the source of water as the backwaters of the Kansas River is 
referenced in the memorandum dated December 20, 2011, for File No. 47,969, which is located 
approximately one mile upstream of the proposed pumpsite. The point of diversion (pumpsite) is located in 
the Southeast Quarter of the Southwest Quarter of the Southwest Quarter (SE¼ SW¼ SW¼) Section 31, 
more particularly described as being near a point 300 feet North and 4,035 feet West of the Southeast corner 
of said Section, Township 9 South, Range 11 East, Pottawatomie County, Kansas. There are no overlapping 
files using this point of diversion. The application was signed by the applicant stating legal access to the point 
of diversion.  

The place of use includes 180.5 acres in Pottawatomie County as described on the Irrigation Use 
Supplemental Sheet. Of that acreage, 136.5 acres are owned by Leon E. and Janet M. Sylvester (15 acres 
in Section 31, Township 9 South, Range 11 East and 121.1 acres in Section 1, Township 10 South, Range 
10 East), 4 acres in the SE ¼ of the NW ¼ of Section 1, Township 10 South, Range 10 East are owned by 
the applicant, and 40 acres in Section 6, Township 10 South, Range 11 East are owned by SPA Land LLC. 
Ownership was verified using the Pottawatomie County ORKA parcel website and confirmed with the 
applicant via email. 

The quantity of water requested by this application (198 acre-feet) is approximately the maximum 
allowable quantity of water to irrigate the proposed acreage, with 1.1 acre-feet per acre allowed in 
Pottawatomie County. This application overlaps the place of use authorized by Water Right, File Nos. 21,079 
and 30,503 and Appropriation of Water, File No. 48,640. File No. 48,640 is limited to 198.55 acre-feet when 
combined with File Nos. 21,079 and 30,503. Therefore, this application will be limited to 198.55 acre-feet 
when combined with the senior water rights.   

Notification letters were sent to upstream and downstream landowners on March 7, 2025. In 
response, one phone call was received from Michael Raine. Mr. Raine expressed concerns about low flow 
conditions and the impact the proposed pumping rate would have on the ecological system within Vermillion 
Creek. He was assured that the project would be reviewed to make sure that all applicable laws are met. 
No further comments were provided by Mr. Raine. Also in response, one phone call was received from 
Clifford Tessendorf. Mr. Tessendorf called to inform DWR that he and his wife Elizabeth were giving their 
full approval of the project proposed by this application. No further comments were provided by Mr. 
Tessendorf. A third comment from George Hieger with Hieger and Hieger Farms LLC was received by mail. 
Mr. Hieger stated that his observation was that when there is no flow from Rock Creek and the Vermilion, 
pumping from the new point of diversion would not lower the pool his operation is pumping from under File 
No. 47,969. A response letter was sent to Mr. Hieger. No further comments were provided by Mr. Hieger. 
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Per K.A.R. 5-3-15, Availability of water for appropriation - safe yield; surface water. (a) Each application 
filed to directly divert the natural flow of the Kansas river, the Missouri river, the Big Blue river, Spring river, 
or their tributaries, shall: 

(1) be processed in accordance with K.A.R. 5-3-9; and 
(2) meet all other requirements for the approval of a new application. 

(b) The water right owner shall be required by the chief engineer to meet minimum desirable 
streamflows (MDS), assurance district target flows (assurance target flows) and division of water 
resources (DWR) target flows where applicable. 

The application meets these safe yield criteria. The permit will also contain the condition that streamflow 
cannot be stopped at the first riffle below the point of diversion while diversion is taking place.

The applicant has signed an Assurance District statement, which informs the applicant that there could 
be times when the diversion of water may not be allowed under this permit. The Kansas River Water 
Assurance District (KRWAD) was notified of the applicant's intent to appropriate water. A response was 
received on March 12, 2025 from the KRWAD stating that the application was reviewed and they had no 
further comments.

According to the WRIS database there are two prior surface water rights within a two (2) mile radius of 
the proposed point of diversion. One water right is located more than a mile upstream of the pumpsite on 
Vermillion Creek (source is the backwater of the Kansas River) and the second water right is located more 
than a mile downstream on the Kansas River. This application will not impact any senior water rights.

In accordance with K.S.A. 82a-706c, the Chief Engineer retains full authority to require any water user 
to install meters, gages, or other measuring devices, which devices he or she or his or her agents may read 
at any time. Water flowmeter requirements are further described in K.A.R. 5-1-4 through K.A.R 5-1-12. If any 
chemical or foreign substance is injected into the water pumped under this permit, a check valve will also 
need to be installed.

Nathan Westrup, Water Commissioner, Topeka Field Office, recommended in a March 31, 2025 e-mail 
that the referenced new application should be approved. Based on the above discussion, that surface water 
in this river basin remains open to new appropriations, and approval of the application will not impair senior 
water rights, it is recommended that the referenced application be approved.

Bobbi Luttjohann
Environmental Scientist
Topeka Field Office 












