
DWR 1-660 (Revised 08/08/2024)

Kansas Department of Agriculture
Division of Water Resources

APPROVAL OF NEW APPLICATION WORKSHEET 

1. File No.:  51207 2. Status Change Date:

3. Associated File No(s):       

4. Field Office:  01 - Topeka
GMD:         
Structures File No.:       
Filing/Priority Date:  03/18/2024

5a.  Applicant     Owner     WUC Person ID      
 Address Change Add Seq#      

BRETT HERRS
811 KING ROAD
LINN KS 66953-9290

5b.  Owner     WUC Person ID      
 Address Change Add Seq#      

MACKIR LLC
516 GRANT AVE
CLAY CENTER, KS 67432

5c.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

5d.  Owner     WUC Person ID      
 Address Change Add Seq#      

     

6.  Change No.:                  PD     PU     UMW
Base Acres:          Year:          Min Reasonable Q:       
Previous UMW:                          
MDS Gauge:          Active Admin?  
Completion  Date: 12/31/2026    Perfection  Date: 12/31/2030   

7.  Use of Water
      Groundwater       Surface Water
   UMW: IRR-Irrigation       
   UMW:                  
   UMW:                  

8.  Action Trail             

9.  Special Conditions      

10.  5YR Allocation Type:            Start Year:           5YR Quantity:         Base Acres:      
Comment:       

11.  Sand & Gravel        Proj ID:             Active       Dredge       IND Evap       Jr Evap       Other Diversion       Rpt on Sr

12.  Waiver    Rule ID:         New   Date Requested:         
Applies:           Rule No.:      
Rule Type:       
Rule SubType:        

Justification:       

Processed
CCB
01/17/2025

Comments
Complete place of use overlap with 50787

Reviewed
KAK
1/21/2025

Entered

1/21/2025

1/23/2025
KAnderson



13. County: Washington   Basin: Mill Creek   Stream: N/A File No. 51207
Structures File No:      Aquifer Code: 330  Dakota aquifer system (unconfined) Special Use Area:             

14.  Points of Diversion, Rates & Quantities
Oty  AF Rate  gpm Storage Qty  AF Storage Rate

PDIV Qualifier S T R ID ‘N ‘W Comment (AKA Line) Auth Add Auth Add Auth Add Auth/Add Overlaps

MOD 90821 NW SE NW 32 3 3E 2 3584 3618      364 192 1400 1400                        

                                                                                           

                                                                                           

                                                                                           

                                                                                           

                                                                                           

15.  Limitations NEW   Type:  Combined Quantity   Quantity:  384 AF   Rate:        gpm   combined with file no(s):  50787
NEW   Type:             Quantity:        AF   Rate:        gpm   combined with file no(s):       

16.  Metering   Metering Required       Anti-Reverse Required       Seal Required     Compliance Date:  12/31/2026

17.  Place of Use
NE¼ NW¼ SW¼ SE¼ Total

PUSE S T R ID
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

 Owner(s) Chg? Overlaps

                                                                                
CHK 70804 32 3 3E 1                     40 40 40 40 40 40 40 40                     320.00  5b *

                                                                                
                                                                                                            0.00            

                                                                                
                                                                                                            0.00            

                                                                                
                                                                                                            0.00            

                                            

                                            
18.  Point of Diversion and Place of Use Overlaps
* 50787 PU overlap only 
+      
#      
^      

**       
++      
##      
^^      



MEMORANDUM TO FILE
Division of Water Resources, Water Appropriation Program

Date:  January 21, 2025
From:  Colin Barclay, Environmental Scientist
Re:  New Application File No. 51,207 – Brett Herrs

Summary
Brett Herrs filed the above referenced application to appropriate 364 acre-feet of groundwater, at a rate 

of 1,400 gallons per minute for irrigation use. The proposed point of diversion would be a single (1) well located 
in Washington County, Kansas. The applicant has signed the application form affirming legal access to the point 
of diversion. The proposed place of use is 320 acres. This application will overlap in place of use only with File 
No. 50,787, which is a permitted reservoir authorized for irrigation. 

Reasonable Rate and Quantity
Quantity of water requested is 364 acre-feet at a rate of 1,400 gallons per minute for a proposed place 

of use of 320.00 acres for irrigation purposes. Quantity requested appears to be reasonable as it is under the 
maximum quantity of water (384 acre-feet) allowed at 1.2 acre-feet per acre in Washington County, Kansas as 
per K.A.R. 5-3-24. The quantity requested will be limited to 384.00 acre-feet when combined with File No. 
50,787 which authorizes 192 acre-feet currently. This new application will add an additional 192.00 acre-feet of 
water to the place of use and allow the applicant flexibility in their water supply. 

Source of Supply and Safe Yield
No stratigraphic log was supplied with the application however, there is sufficient information to 

determine the groundwater source formation from which the proposed well will be withdrawing water without 
requiring a well log with the application. Based on nearby well logs and the Kansas Geological Surveys geologic 
map ‘Top Configuration of the Dakota Aquifer’ (KGS, 1995). The source of supply for the proposed point of 
diversion appears to be the unconfined Dakota aquifer. As per the requirements in K.A.R. 5-3-11, safe yield is 
determined by the extent of the unconfined aquifer within a two-mile circle radius of the point of diversion, 
which establishes the area of consideration. Evaluation of the area of consideration included the extent of the 
unconfined aquifer, which provided an area of consideration of 8,042 acres. With a potential annual recharge of 
2.9 inches, and 100% of recharge (Mill Creek Basin) available for appropriation, safe yield was determined to be 
1,943.48 acre-feet. Existing water rights have appropriated 96.00 acre-feet, providing a difference of 1,847.48 
acre-feet available for appropriation, and the application requesting an additional 192.00 acre-feet complies 
with safe yield. 

Nearby Water Rights
No appropriated wells or domestic wells were found to be within a half mile of the proposed point of 

diversion. The nearest prior appropriated well (File No. 50,830) was found to be ~1.5 miles away. The nearest 
domestic well was found to be roughly ~2,887 feet away. The above referenced application complies with K.A.R. 
5-4-4. 



Re: New Application, File No. 51,207 – Brett Herrs Page 2 of 2

Recommendations 
The application was sent to Nathan Westrup, Water Commissioner of the Topeka Field Office, and was 

recommended for approval in an email dated January 17, 2025. 

The application complies with all regulations concerning reasonable quantity, safe yield, and minimum 
well spacing requirements. The proposed applications are subject to minimum desirable streamflow 
requirements. Approval of the applications will not impair senior water rights nor prejudicially or unreasonably 
affect the public interest. Therefore, it is recommended that the referenced application be approved. 

Colin Barclay
Environmental Scientist
Water Appropriation Program



Outlook

RE: 51207 review and recommendation request

From Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov>
Date Fri 1/17/2025 4:38 PM
To Barclay, Colin [KDA] <Colin.Barclay@ks.gov>; Johnson, Shaun [KDA] <Shaun.Johnson@ks.gov>

Hey Colin,
 
I have no objection to approval. 
 
Note:  In your memo you state, “…and the application requesting an additional 192.00 acre-feet
complies with safe yield.”  It should be 364 AF, right?
 
Thanks,
 
Nathan Westrup, Water Commissioner
Topeka Field Office
Division of Water Resources
Kansas Department of Agriculture
Phone: 785-296-7064
Mobile: 785-230-2991
Nathan.Westrup@ks.gov
 
From: Barclay, Colin [KDA] <Colin.Barclay@ks.gov>
Sent: Friday, January 17, 2025 8:10 AM
To: Westrup, Nathan [KDA] <Nathan.Westrup@ks.gov>; Johnson, Shaun [KDA] <Shaun.Johnson@ks.gov>
Subject: 51207 review and recommendation request
 
Nathan and Shaun,
 
I have attached my draft memo and safe yield report for pending application 51207 for your review and
recommendation. No nearby letters were sent out as there were no nearby well owners within a half mile
of the proposed point of diversion. 
 
Please let me know if you have any questions.
 
Thanks,
 
Colin Barclay
Environmental Scientist
Division of Water Resources
Kansas Department of Agriculture
Phone: (785) 564-6628
Colin.Barclay@ks.gov

mailto:Nathan.Westrup@ks.gov
mailto:Colin.Barclay@ks.gov
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Safe Yield Report Sheet
File No. 51207

Point of Diversion in 32-03S-03E
Footages from SE corner: 3584 feet North 3618 feet West

0 1 20.5 Miles

Kansas Department of Agriculture
Division of Water Resources
January 16, 2025¯



ANALYSIS RESULTS
The selected PD is in an area OPEN to New appropriations
The safe yield based on the variables listed below is 1943.48 AF.
Total prior appropriations in the circle is 460.0 AF.
Total quantity of water available for appropriation is 1483.48 AF.

SAFE YIELD VARIABLES
The area used for the analysis is calculated as 8042 acres. The radius is set at 2.0 miles.
The potential annual recharge at the circle center is estimated to be 2.9 inches.
The percent of recharge available for appropriation is 100%.

Authorized Quantity values are as of 2025-01-16 and are based on Appropriated and
Vested ground water rights.
Domestic, Term and Temporary water rights, and GMD #2 Stream Nodes have been excluded.
There are 2 water rights and 2 points of diversion within the circle.
_________________________________________________________________________________________________________________
 File Number Use ST SR  DIST Q4 Q3 Q2 Q1  FtN  FtW  S TP  RN ID    Aquifers QBy  Auth_Qnt   Add_Qnt
-----------------------------------------------------------------------------------------------------------------
A      50830 IRR GY  G  7826    NW SW SW 1279 5240 05 04 03E  1         330  WR     96.00     96.00
A      51207 IRR AY  G     4    NW SE NW 3584 3618 32 03 03E  2              WR    364.00    364.00

_________________________________________________________________________________________________________________
 File Number Seq  Limitations
-----------------------------------------------------------------------------------------------------------------

1,847.48 AF

96.00 AF

-364.00














