
Application For Permit to Construct Water Well MINRD9/o3

In The Middle Republican Natural Resources District Ground Water Management Area

11 Nrqne and Address of Land Owner
72 IX-2-9-e ttfc

DNR NRD USE ONLY

Permit No
Reg No
Received Date

Purpose of Well indicate one
hTigation Public Water Supply Industrial

Other
_______________________________________________________________

Amount of water to be consumed if other than irrigation use _______________
Application must include FSA farm photo or other approved map

Identify the Location of the Proposed Well

fit. County Section _______
Township North Range West

The box at the right represents one square mile section Indicate

with an the proposed location of the well If the well is to be

used for irrigation outline lands to be irrigated

The well will be located feet from the NorthlSouth
section line and feet from the East/West section line ______________

How many acres will be irrigated

Type of irrigation system Center Pivot Gravity _____ Other specif__________
Will Fertilizer or Chemicals be applied through the proposed system _____Yes ______No

Will System be ______Electric Fuel powered
Will the well be used in system with other wells _____Yes No How many _____
Distance from nearest well Type ofwell rr
Have you checked county zoning requirements for well location Yes ______No

Replacement alld Abandonment Well Information see on reverse side
Is this replacement well Yes No Registration number of abandoned well____________

Decommissioned well was last operated _____________ Replacement well is feet from abandoned well

Original well pump colun-m size ________inches Abandonment completed on

Will new well water the same tract of land as the abandoned well _____Yes _____No
How many acres has the well to be replaced irrigated

Specifications of Intended Well and Pump
Approximate date when construction will begin JA it 20L
Pump column diameter s-- inches Estimated total well depth .9 Cc feet

Estimated pumping capacity 1c -f- gallons per minute Well casing diameter inches

Expected well log if known Please provide copy of drilling report if available

certify that am familiar with the information contained in this application and that to the best of my
Knowledge and belief such information is true complete and accurate

Signature of applicant 72

Date Approved _________________________ NRD Representative______________________________________

SEE OTHER SIDE FOR IMPORTANT RULES AND REGULATIONS

Middle Republican NRD
P.O Box 81

Curtis NE 69025

acre feet gals select one
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Date .Gj

Phone 308367-4281

800-873-5613



REQUEST FOR VMUA1CE
of the Rules and Regulations of tile

Middle Republican Natural Resources District

TEMPORARY SUSPENSION OF WELL DRILLING

hereby request variance of Rule number ________

Reason for requesting variance

i7
/ELA

Application for PERMIT TO CONSTRUCT WELL and $50.00 fee must accompany this

request Fee will be returned if request is denied You should attach any relevant information or

maps to this request

wwwwwujw wwwwwwwwwwww

All requests for variance will be acted upon after hearing before the district Because the

hearing process involves defined time frames for notice of such hearings your request will be

acted upon at the earliest possible date within those frames You or your representative should be

present at that hearing

VARIANCE

Date received

Request

For Distdct use only

City State Zip Œat-E-97 C/f
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After fourteen months of intense settlement negotiations Kansas Nebraska and Colorado

on December 15 2002 entered into Settlement Agreement resolving all claims brought

in the Kansas Nebraska litigation The terms of the Settlement Agreement are

described in Section As part
of the Settlement Agreement the three States engaged

in joint groundwater modeling effort to create and adopt .ftinctional joint groundwater

model by July 2003

On April 15 2003 the Special Master appointed by the United States Supreme Court

formally recommended to the Court approval of the settlement agreement entered into by

Kansas Nebraska and Colorado On May 19 2003 the United States Supreme Court

approved the Final Settlement Stipulation entered into by Kansas Nebraska and

Colorado On September 17 2003 the Special Master submitted his Final Report to the

United States Supreme Court approving the RRCA Joint Groundwater Model adopted by

the States on July 2003

Statutory Requirements

The Nebraska Legislature in 1996 passed LB 108 that allowed Natural Resource Districts

to consider whether whether management area for integrated management of

hydrologically connected ground water and surface water or that controls in

management area should be adopted to include such integrated management is necessary

LB 108 is codified at Neb Rev Stat 46-656.28 If District has reason to believe

integrated management is necessary District may utilize the procedures
established in

46-656.19 to 46-656.21 or may request that the affected appropriators the affected

surface water project sponsors and the Department consult with the district and that

studies and hearing be held on the preparation of joint
action plan for the integrated

management of hydrologically connected ground water and surface water

LB 108 Study Requests

Tn July 1996 the Basin NRDs requested that the Department begin the studies and

hearing process provided for in 46-656.28 LB 108 The Department pursuant to Neb

Rev Stat 46-656.282 made preliminary determination based on information

available to the Department that there was reason to believe that the use of

hydrologically connected ground water and surface water resources is contributing to or

is in the reasonably foreseeable future likely to contribute to disputes over the Republican

River Compact

Based on the nature of claims by Kansas against Nebraska the Attorney Generals Office

determined that continuing the 46-656.28 LB 108 process would compromise

Nebraskas defense of the Kansas lawsuit At the request of the Attorney Generals

Office in June 1999 the Republican River Natural Resource Districts asked the

Department to suspend the 46-656.28 LB 108 process pending resolution of the Kansas

lawsuit The Department complied with the Republican River Districts requests



In anticipation of the resolution of the Kansas Nebraska No 126 Original litigation

the Republican River Districts requested that the Department resume the 46-656.28 LB
108 process and utilize the settlement joint groundwater modeling efforts in carrying out

the Departments duties under 46-656.282

Nebraska Department of Natural Resources Determination

The Department examined the ongoing joint modeling efforts and determined sufficient

information existed from which to make preliminary findings pursuant to Neb Rev Stat

46-656.282 On May 20 2003 the Department made the following determination

Pursuant to 46-656.28 and the preliminary findings in this report the

Department determines that present and future Compact disputes arising

out of the use of hydrologically connected ground water and surface water

resources in the Republican River Basin can be eliminated or reduced

through the adoption of joint action plan

Consistent with the resolution of the litigation between Kansas Nebraska and Colorado
and the scarcity of resources to conduct large scale studies the Department limited its

analysis to 46-656.282b The Departments determination addresses the extent to

which use of hydrologically connected ground water and surface water resources is

contributing to disputes over interstate compacts or decrees The Departments review
was limited solely to the Republican River Basin as the Republican River Compact
defines those boundaries and as the States of Kansas Nebraska and Colorado have

interpreted that definition map of the Basin boundaries is attached

Summary of Authorities

Statutes

46-656.28

Joint action plan for integrated management of ground and surface water preparation
when procedure factors notice hearing determination order publication

modification water use monitored temporary suspension of drilling variance

If district on its own motion or following request by surface water

appropriator surface water project sponsor ground water user the Department of Natural

Resources or another state agency has reason to believe that management area should
be designated for integrated management of hydrologically connected ground water and
surface water or that controls in management area should be adopted to include such

integrated management the district may utilize the procedures established in sections 46-

656.19 to 46-656.2 or may request that the affected appropriators the affected surface

water project sponsors and the Department of Natural Resources consult with the

district and that studies and hearing be held on the preparation of joint action plan
for the integrated management of hydrologically connected ground water and surface

water



If following request from district and as result of information available

to the Department of Natural Resources and following preliminary investigation the

Director of Natural Resources makes preliminary determination that there is reason to

believe that the use of hydrologically connected ground water and surface water

resources is contributing to or is in the reasonably foreseeable future likely to contribute

to conflicts between ground water users and surface water appropriators

disputes over interstate compacts or decrees or difficulties fulfilling the provisions

of other formal state contracts or agreements the department shall in cooperation

with any appropriate state agency and district conduct or coordinate any necessary

studies to determine the cause of such conflicts disputes or difficulties and the extent of

the area affected Such studies shall be prioritized
and completed within reasonable

time following such preliminary determination The department shall issue written

report of such preliminary findings within ninety days after the completion of any such

studies The department shall consider all relevant portions of the ground water

management plan developed by the district pursuant to sections 46-656.12 to 46-656.16

during the study required by this section

If the director determines from any studies conducted pursuant to subsection

of this section or from information otherwise available that the use of hydrologically

connected ground water and surface water resources is contributing to or is in the

reasonably foreseeable future likely to contribute to conflicts between ground water users

and surface water appropriators to disputes over interstate compacts or decrees or to

difficulties fulfilling the provisions of other formal state contracts or agreements and that

conflicts between ground water users and surface water appropriators disputes over

interstate compacts or decrees or difficulties fulfilling the provisions of other formal

state contracts or agreements could be eliminated or reduced through the exercise of

the authority granted by subsection of this section he or she shall within thirty

days after completion of the report required by subsection of this section consult

with the affected surface water appropriators and district containing the area affected by

such conflicts disputes or difficulties and fix time and place for public hearing to

consider the report hear any other relevant evidence and secure testimony on whether

joint action plan should be prepared The hearing shall be held within ninety days after

completion of the report shall be open to the public and shall be located within or in

reasonable proximity to the area considered in the report Notice of the hearing shall be

published in newspaper published or of general circulation in the area involved at least

once each week for three consecutive weeks The last publication shall be not less than

seven days prior to the hearing The notice shall provide general description of all

areas which will be considered for inclusion in the management area for which the

district and director are considering in the preparation of joint action plan

At the hearing all interested persons shall be allowed to appear
and present

testimony The Conservation and Survey Division of the University of Nebraska the

Department of Health and Human Services Regulation and Licensure the Department

of Environmental Quality the affected surface water project sponsor or sponsors and the

appropriate surface water appropriators and district or districts may offer as evidence any

information in their possession relevant to the purpose of the hearing Within ninety

days after the hearing or after any further studies or investigations conducted by or on



behalf of the director as he or she deems necessary the district shall determine by order

whether to proceed with developing joint action plan for integrated management
If the district determines that it should proceed and the district and the director

determine that joint action plan should be prepared the district and the director shall

develop joint action plan to be utilized within the area in order to mitigate or eliminate

conflicts between ground water users and surface water appropriators disputes over

interstate compacts or decrees or difficulties fulfilling the provisions of other formal

state contracts or agreements

The districts portion of the joint action plan developed under this section shall

include one or more of the controls authorized by section 46-656.25 and shall be

completed within one year after the date of the districts resolution to proceed The

portion of the joint action plan developed by the Department of Natural Resources shall

be completed within one year after the date of the districts resolution to proceed and shall

include one or more of the following measures concerning the use of surface water
Increased monitoring and enforcement of surface water diversion rates and

amounts diverted annually

The prohibition or limitation of additional surface water appropriations

Requirements for surface water appropriators to apply or utilize reasonable

conservation measures or best management practices consistent with the good
husbandry and other requirements of section 46-231 or

Other reasonable restrictions on surface water use that are consistent with the

intent of section 46-656.05 and the requirements of section 46-231
If the department determines that surface water appropriators should be

required to apply or utilize reasonable conservation measures or best management
practices the departments portion of the joint action plan shall allow the affected surface

water appropriators and surface water project sponsors reasonable amount of time not

to exceed one hundred eighty days unless extended by the department to identify the

conservation measures or best management practices to be applied or utilized and
schedule for such application and utilization

In developing their respective portions of the joint action plan authorized by
subsection of this section the department and the district shall consider but not be
limited to considering whether it reasonably appears that such action would mitigate or

eliminate the condition which led to designation of the management area or the adoption
of joint action plan for the management area or will improve the administration of the

management area

The district shall also determine that designation of management area and

adoption of joint action plan would be in the public interest

Neither well registration dates nor appropriation dates shall be factor in

determining whether management area shall be designated or joint action plan

prepared

In determining whether designating management area or adopting ajoint
action plan would be in the public interest the district shall consider the impacts of
the existing or projected diminution or degradation of water resources on surface

water appropriators ii ground water users iii public health and safety iv social

economic and environmental values in the affected area or areas and compliance
with state laws rules or regulations including but not limited to constitutional and



statutory preferences in the use of water and interstate compacts or decrees and

whether designation and implementation of management area or adoption and

implementation of joint action plan would prevent or alleviate the impact of such

diminution or degradation of water resources

10 Following completion of the districts and the directors portions of the joint

action plan the district in order to establish management area shall fix time and

place for public hearing to consider the joint action plan information and to hear any

other relevant evidence The hearing shall be held within sixty days after completion of

the joint action plan and shall be located within or in reasonable proximity to the area

proposed for designation as management area

Notice of the hearing shall be published at the expense of the district in

newspaper published or of general circulation in the area involved at least once each

week for three consecutive weeks The last publication shall be not less than seven days

prior to the hearing The notice shall provide general description of the contents of the

joint action plan and of the area which will be considered for inclusion in the

management area and shall provide the text of all controls proposed for adoption by the

district and the department

All interested persons shall be allowed to appear and present testimony The

hearing shall include testimony of representative of the department and shall include the

results of any studies or investigations conducted by the district or the director

11 Within ninety days after the hearing the district shall determine by order

whether management area shall be designated

If the district determines that management area shall be established the district

shall by order designate the area as management area and shall adopt the joint
action

plan to include one or more controls authorized by section 46-656.25 and subsection

of this section to be utilized within the area in order to mitigate or eliminate the conflicts

disputes or difficulties described in subsection of this section Such an order shall

include geographic and stratigraphic
definition of the area The boundaries and controls

shall take into account any considerations brought forth at the hearing and

administrative factors directly affecting the ability of the district to implement and

carry out local ground water management

The controls adopted shall not include controls substantially different from

those set forth in the notice of the hearing The area designated by the order shall not

include any area not included in the notice of the hearing

12 The district shall cause copy of any order adopted pursuant to subsection

11 of this section to be published once each week for three consecutive weeks in local

newspaper published or of general circulation in the area involved The last publication

shall be not less than ten days prior to the effective date of the order The order shall

become effective on the date specified by the district but not later than ninety days after

the date of establishment of the management area

13 Modification of districts portion of joint action plan may be

accomplished utilizing the procedure established for the initial adoption of the joint

action plan Modification of the boundaries of district-designated management

area for integrated management or dissolution of such an area shall be in accordance with

the procedures established in sections 46-656.19 to 46-656.21 Hearings for such



modifications or for dissolution may not be initiated more often than once year
Modification of controls also may be accomplished using the procedure in such sections

14 Each district in which joint action plan for management area has been
adopted shall in cooperation with the surface water appropriators any surface water
project sponsors and the department establish program to monitor use of

hydrologically connected ground water and surface water resources in the area which is

contributing to or is in the reasonably foreseeable future likely to contribute to conflicts

between ground water users and surface water appropriators to disputes over interstate

compacts or decrees or to difficulties
fulfilling the provisions of other formal

state contracts or agreements

15 For the purpose of determining whether conflicts exist between ground water
users and surface water appropriators surface water appropriators under the Nebraska
Ground Water Management and Protection Act does not include holders of instream flow
appropriations under sections 46-2107 to 46-2119

16a If district in accordance with subsection of this section has initiated

the process for the preparation of ajoint action plan for the integrated management of
hydrologically connected ground water and surface water the district may adopt

regulations to require temporary suspension in the drilling of certain new wells in the
district or portion of the district for which the preparation of the joint action plan is

proposed If such temporary suspension is imposed it shall apply to all new wells in the

geographic area involved
except test holes or dewatering wells with an intended use of

ninety days or less ii water wells designed and constructed to pump fifty gallons per
minute or less and iii water wells defined by the district to be replacement water wells
The regulations to impose such temporary suspension may be adopted only after public
hearing for which notice has been given as provided in section 46-656.19 Any such
temporary suspension could be imposed initially for not to exceed three years but could
be extended thereafter on an annual basis for not to exceed two years if necessary to

allow adoption and implementation of management area and action plan in accordance
with subsections 11 and 12 of this section Any such temporary suspension shall
be immediately rescinded for the applicable portion or portions of the geographic area
involved if any of the following events occur The director determines in accordance
with subsection or of this section that there is no reason to believe that the
conditions described in such subsections exist and that therefor no hearing is required
on question of whether ajoint action plan should be prepared ii the district

determines pursuant to subsection or of this section that it should
not proceed to develop joint action plan iii the district determines pursuant to

subsection 11 of this section that management area should not be adopted or iv an
order adopted by the district pursuant to subsection 11 of this section becomes
effective and designates the area or areas involved as management area and
adopts joint action plan which includes one or more controls authorized by section

46-656.25 The district may grant variance from the temporary suspension if it

determines that construction of new well is necessary to alleviate an emergency
situation involving the provision of water for human consumption



Compact

Compact reference

Settlement

FSS reference

Findings and Studies Conducted

Pursuant to 46-656.282 the Department in cooperation with the Basin NRDs studies to

determine the cause of possible interstate compact disputes in the Republican River Basin

and the extent of the area The Department contracted with the Conservation and Survey

Division of the University of Nebraska CSD to undertake limited hydrological

study of the Republican River Basin at selected sites along the main stem of the river and

two tributaries thereof The CSD was contracted by the Department in 1997 to conduct

an investigation that included pumping tests cross-sectional computer model of the

hydrogeologic system geochemical and isotopic characterization of surface water and

groundwater test-hole log books and soil surveys The work included pumping test

analysis and evaluation of the impact of irrigation
well pumpage on the stream-aquifer

systems along the Republican Valley and Groundwater modeling and analysis of

streamfiow depletion in Franklin and Red Willow counties The work of the CSD

ultimately was superceded by the work of the States in the Kansas Nebraska litigation

and settlement process

During the course of settlement negotiations to resolve the Kansas Nebraska No 126

Original litigation the States of Kansas Nebraska and Colorado worked together in

joint examination of the hydrology geology and other conditions in the Republican River

Basin by creating joint groundwater model The States created Modeling Committee

comprised of members designated by the States and the United States The Modeling

Committee developed groundwater model acceptable to the States RRCA
Groundwater Model to accomplish the purposes

identified in the Settlement

Agreement including determination of stream flow depletions caused by well pumping

of groundwater

The Basin NRDs and the Department will utilize the RRCA Groundwater Model and any

other relevant analytical
tools on an ongoing basis to manage and administer

hydrologically connected surface water and groundwater in the Republican River Basin

Authority for JAP

On May 20 2003 the Department made the following determination

Pursuant to 46-656.28 and the preliminary findings in this report the

Department determines that present and future Compact disputes arising

out of the use of hydrologically connected ground water and surface water



resources in the Republican River Basin can be eliminated or reduced

through the adoption of joint action plan

Each of the Republican River Natural Resource Districts has pursuant to Neb Rev Stat

46-656.284 issued an order requiring the development of Joint Action Plan

BCCP/JAP Goals

To resolve the dispute over the Republican River Compact in Kansas Nebraska No
126 Original implement and comply with the Compact and the United States Supreme
Court approved settlement agreement the Department and each of the Basin NIRDs will

need to develop Joint Action Plan which includes an integrated management plan to

administer regulate and manage the use of hydrologically connected ground water and
surface water resources in the Republican River Basin

BCCP/JAP Objectives

Consultation Process

The BCCP should provide the mechanism for determining what is necessary to comply
with the Compact in any year five-year and two-year period In the BCCP the

Department the Basin NIRDs and other groups as statutorily required or otherwise

agreed to should establish process to determine

Available supplies for example state allocation and available supply in each

NRD

Timing of consultation process and

Participation in consultatiOn process

The Joint Action Plans will then address how each Basin NRD intends to meet
compliance objective provides the Basin NRDs flexibility without the need to

revise Rules and Regulations every year to meet changing supply and use conditions

Define Boundaries

The geographic area governed by the BCCP is the Republican River Basin as the

Republican River Compact defines those boundaries and as the States of Kansas
Nebraska and Colorado have interpreted the Compact definition in the Settlement

Agreement map of the Basin boundaries is attached Each Basin NIRD can as part of
Joint Action Plan adopted consistent with the BCCP extend the geographic area to

include the entire area of the NRD

Identify Hydrologically Connected Surface Water and Ground Water

10



The Settlement Agreement provides that Compact compliance will be determined

pursuant to the RRCA Accounting Procedures agreed to by the States The RRCA

Accounting Procedures will utilize the RRCA Groundwater Model to quantify within the

Republican River Basin the amount location and timing of depletions to stream flow

from ground water pumping Sufficient information has been examined studied and

agreed to by the States such that the Department can make preliminary findings regarding

the extent to which the use of hydrologically connected ground water and surface water

resources is contributing to disputes over interstate compacts or decrees

As part of the joint groundwater modeling efforts the States studied examined

and ultimately agreed to general determination of the extent of hydrological connection

of ground water and surface water resources in the Republican River Basin The States

did not agree as to the specific
connection of each individual use The States did agree

that the analysis performed by technical consultants for each State and the United States

Government revealed general level of connectivity for the Republican River Basin as

whole and for specific streams therein The analysis conducted was basefiow

hydrograph separation analysis and is documented at Appendix Ji of the Final Settlement

Stipulation Hydrograph baseflow separation is technique that partitions
the amount of

surface water and ground water that is measured as total streamfiow at river gaging

station Determining the component of total streamfiow that is contributed by ground

water also called baseflow requires professional expertise and judgment The

hydrograph separation analysis used in this application is referred to as the Pilot Point

method This procedure was adopted for application in this ground water model since it

combines the increased accuracy of graphical baseflow analysis with the computational

efficiency afforded by electronic spreadsheets For the RRCA Ground Water Model

fifty-seven 57 independent baseflow analyses were performed In general terms the

States agreed that the baseflow analyses provided an overall assessment of the level of

hydrologic connectivity between ground water and surface water resources in the

analyzed streams

For purposes of Compact compliance the RRCA Groundwater Model will determine the

extent of hydrologic connectivity The Department and the Republican River Natural

Resource Districts may use the RRCA Groundwater Model and such other analytical and

technical tools as necessary to develop joint integrated management plan to administer

regulate and manage the use of hydrologically connected ground water and surface water

resources in the Republican River Basin that provides for compliance with the Compact

and the United States Supreme Court approved settlement

Identify Management Alternatives and Tools

The Department and the Republican River Natural Resource Districts may use the RRCA

Groundwater Model and such other analytical and technical tools as necessary to develop

joint integrated management plan that provides for compliance with the Compact and

the United States Supreme Court approved Settlement Agreement The management

alternatives and tools for integrated management of hydrologically connected surface

water and groundwater adopted by each Basin NRD Joint Action Plan need to be

11



sufficient to achieve Compact compliance while maximizing the economic and social

benefits of using available water supplies

Management area

Available Controls

Analytic tools

Monitoring

Social and Economic Impacts of Management Alternatives

Periodic review of BCCP and Basin NRDs Joint Action Plans

Modification to meet new conditions

Revision of Goals Objectives

Public education and out reach

12


