
AGENDA December 9th 2003

The Middle Republican NRD Board of Directors will hold their regular meeting in the

meeting room of the Curtis Cattle Company Restaurant in Curtis Nebraska on Tuesday

December 2003 at 130

Regular Meeting

Meeting called to order

Verify quorum

Excused absences

Circulate agenda and roster

Items added since mailing

OFFICIAL NOTICE OF THIS MEETING WAS PUBLISHED IN THE NORTH

PLATTE TELEGRAPH AND THE MCCOOK DAILY GAZETTE AND WAS

POSTED TN THE NRD OFFICE AND ON THE DISTRICT WEBSITE AT

WWW.MRNRD.ORG AS COURTESY IT WAS ALSO PROVIDED TO LOCAL

RADIO STATIONS

Approve minutes for November 2003 regular board meeting and hearing

Legal Matters

Jon Schroeder

Murphy decision

Financial Actions

Approve Financial Report for November 2003

Open Forum Comments from guests

Reports Agencies Associations Others

NRCS District Conservationist Report Consider Agreements

NARD Report-Anderjaska Legislative Conf January 27 28

NACD Newsletters

NINRC Roberts Madsen

Information Education Cheryl

NE Republican River Management Districts Association

Reports Nov 17th January 12 Cambridge

Other Agencies or Associations

Ground Water Coalition

Legislation Task Force December 18th Meeting Lincoln

Ground Water Management

Ground Water Management Area



Well permits Certification Notice NW 1/4 Letters

Settlement Implementation

Future Meetings CREP and EQIP incentives

Ground Water Quality Management Area

Other Ground Water Activity

10 Programs

WILD
Buffer Strips

Livestock Waste Control Applications

Conservation Management Funds

NSWCP items

LCP items

Meters

Approve Applications

Watersheds

Complaints

Chemigation

Tree Planting

11 General Operations

Personnel Leave extension December 26th

Sales and Rental Equipment

Upcoming Election

New vehicle

12 Open Hearing For Variance Request-Temporary Suspension

13 Close Hearing

14 Consider Variance Requests

Adjourn

Next regular meeting date January 13 2004 130 at the Fairgrounds Meeting

Room in McCook Nebraska
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Introduction

The Republican River Basin Compact Compliance Plan BCCP is developed to

provide Basin wide approach to plan for the State of Nebraskas maintaining

compliance with the Republican River Compact and the United States Supreme Court

approved Final Settlement Stipulation in Kansas Nebraska No 126 Original Final

Settlement Stipulation

Using the BCCP as guide the four affected Basin Natural Resource Districts Basin
NRDs will individually along with the Nebraska Department of Natural Resources

Department develop Joint Action Plans for integrated management of hydrologically

connected surface water and ground water The BCCP will provide an overall cohesive

approach to management and administration while allowingeath Joint Action Plan to

tailor specific management objectives and tools to the conditions present in the particular

Basin NRD

The terms used in this BCCP shall be given the meaning defined in statute rule and

regulation the Final Settlement Stipulation or their ordinary and customary meaning

Background of Interstate Compact Dispute

In 1943 the States of Colorado Kansas and Nebraska entered into the Republican River

Compact hereinafter the Compact with the approval of Congress The Compact

provided for equitable apportionment of the Republican River stream flows for beneficial

consumptive use In 1959 the first annual meeting of the Republican River Compact

Commission hereinafter the RRCA was held At that meeting the RRCA began to

discuss among other things how it should determine the annual virgin water supply the

annual allocations to the States and the States annual consumptive use It was not until

1964 however that the parties adopted formulas to make these determinations The

formulas that were adopted included the estimated impact of wells located in the alluvial

valley of the river and tributaries Non-alluvial wells were not considered

By the late 1980s Kansas began to complain that Nebraska was consuming more water

than was allocated to it in certain sub-basins Kansas also complained that unlimited

groundwater development in Nebraskas portion of the basin was resulting and was likely

to continue to result in Kansas not receiving its full allocation Nebraska responded to

the Kansas complaints by noting that Kansas generally received from Nebraska volumes

of water that were in excess of Kansas allocations

The State of Kansas filed request to file an original action in the United States Supreme

Court against the State of Nebraska and the State of Colorado in May 1998 Kansas

alleged that Nebraska was consuming more than its allocation and that
grundwater

use

in Nebraska was depriving Kansas of its full allocation Kansas later amended its

allegations to assert that the Republican River Compact regulated groundwater use The

United States Supreme Court granted Kansas request for leave to sue in January 1999



Nebraska answered the lawsuit brought claims against Kansas and Colorado Special

Master was appointed in November 1999

After fourteen months of intense settlement negotiations Kansas Nebraska and Colorado

on December 15 2002 entered into Settlement Agreement resolving all claims brought

in the Kansas Nebraska litigation The terms of the Settlement Agreement are

described in Section As part of the Settlement Agreement the three States engaged

in joint groundwater modeling effort to create and adopt functional joint groundwater

model by July 2003

On April 15 2003 the Special Master appointed by the United States Supreme Court

formally recommended to the Court approval of the settlement agreement entered into by

Kansas Nebraska and Colorado On May 19 2003 the United States Supreme Court

approved the Final Settlement Stipulation entered into by Kansas Nebraska and

Colorado On September 17 2003 the Special Master submitted his Final Report to the

United States Supreme Court approving the RRCA Joint Groundwater Model adopted by

the States on July 2003

Statutory Requirements

The Nebraska Legislature in 1996 passed LB 108 that allowed Natural Resource Districts

to consider whether management area for integrated management of hydrologically

connected ground water and surface water or that controls in management area should

be adopted to include such integrated management is necessary LB 108 is codified at

Neb Rev Stat 46-656.28 If District has reason to believe integrated management is

necessary District may utilize the procedures established in 46-656.19 to 46-656.21 or

may request that the affected appropriators the affected surface water project sponsors

and the Department consult with the district and that studies and hearing be held on the

preparation of joint action plan for the integrated management of hydrologically

connected ground water and surface water

LB 108 Study Requests

In July 1996 the Basin NRDs requested that the Department begin the studies and

hearing process provided for in 46-656.28 LB 108 The Department pursuant to Neb

Rev Stat 46-656.282 made preliminary determination based on information

available to the Department that there was reason to believe that the use of

hydrologically connected ground water and surface water resources is contributing to or

is in the reasonably foreseeable future likely to contribute to disputes over the Republican

River Compact

Based on the nature of claims by Kansas against Nebraska the Attorney Generals Office

determined that continuing the 46-656.28 LB 108 process would compromise

Nebraskas defense of the Kansas lawsuit At the request of the Attorney Generals

Office in June 1999 the Basin NRDs asked the Department to suspend the 46-656.28



LB 108 process pending resolution of the Kansas lawsuit The Department complied

with the Republican River Districts requests

In anticipation of the resolution of the Kansas Nebraska No 126 Original litigation

the Republican River Districts requested that the Department resume the 46-656.28 LB
108 process and utilize the settlement joint groundwater modeling efforts in carrying out

the Departments duties under 46-656.282

Nebraska Department of Natural Resources Determination

The Department examined the ongoing joint modeling efforts and determined sufficient

information existed from which to make preliminary findings pursuant to Neb Rev Stat

46-656.282 On May 20 2003 the Department made the following determination

Pursuant to 46-656.28 and the preliminary findings in this report the

Department determines that present and future Compact disputes arising

out of the use of hydrologically connected ground water and surface water

resources in the Republican River Basin can be eliminated or reduced

through the adoption of joint action plan

Consistent with the resolution of the litigation between Kansas Nebraska and Colorado

and the scarcity of resources to conduct large scale studies the Department limited its

analysis to 46-656.282b The Departments determination addresses the extent to

which use of hydrologically connected ground water and surface water resources is

contributing to disputes over interstate compacts or decrees The Departments review

was limited solely to the Republican River Basin as the Republican River Compact

defines those boundaries and as the States of Kansas Nebraska and Colorado have

interpreted that definition map of the Basin boundaries is attached

The Department after making its determination held the following public hearings on

________ in Imperial Nebraska on ____________
in McCook Nebraska on

__________
in __________ Nebraska on _______________

in ____________ Nebraska

Joint Action Plan Orders

Based on the determination of the Department and in compliance with the Ground Water

Management and Protection Act the Basin NIRDs adopted orders to proceed with

develOping joint action plan for integrated management

Summary of Public Involvement

The public hearings by the Department were well attended and the public provided

substantial comments Transcripts of the hearings may be requested from the

Department



Summary of Authorities

Statutes

At the time this BCCP is agreed to by the Department and the Basin NRDs the process

for adopting joint action plans for integrated management is governed by Neb Rev Stat

46-656.28 During this same time period the Nebraska Legislatures Water Policy Task

Force WPTF may recommend changes to the process for adopting integrated

management The proposed legislative changes would not change the statutory authority

for joint action plans in the Republican River Basin except to the extent that should the

WPTF legislation is adopted any modifications to joint action plans adopted by the Basin

NRDs after the effective date of such legislation shall be adopted consistent with Section

For the convenience of the Department Basin NRDs and water users the full text of the

statutory authority is provided herein

46-656.28

Joint action plan for integrated management of ground and surface water preparation

when procedure factors notice hearing determination order publication

modification water use monitored temporary suspension of drilling variance

If district on its own motion or following request by surface water

appropriator surface water project sponsor ground water user the Department of Natural

Resources or another state agency has reason to believe that management area should

be designated for integrated management of hydrologically connected ground water and

surface water or that controls in management area should be adopted to include such

integrated management the district may utilize the procedures established in sections 46-

656.19 to 46-656.21 or may request that the affected appropriators the affected surface

water project sponsors and the Department of Natural Resources consult with the

district and that studies and hearing be held on the preparation of joint action plan

for the integrated management of hydrologically connected ground water and surface

water

If following request from district and as result of information available

to the Department of Natural Resources and following preliminary investigation the

Director of Natural Resources makes preliminary determination that there is reason to

believe that the use of hydrologically connected ground water and surface water

resources is contributing to or is in the reasonably foreseeable future likely to contribute

to conflicts between ground water users and surface water appropriators

disputes over interstate compacts or decrees or difficulties fulfilling the provisions

of other formal state contracts or agreements the department shall in cooperation

with any appropriate state agency and district conduct or coordinate any necessary

studies to determine the cause of such conflicts disputes or difficulties and the extent of

the area affected Such studies shall be prioritized and completed within reasonable

time following such preliminary determination The department shall issue written

report of such preliminary findings within ninety days after the completion of any such

studies The department shall consider all relevant portions of the ground water



management plan developed by the district pursuant to sections 46-656.12 to 46-656.16

during the study required by this section

If the director determines from any studies conducted pursuant to subsection

of this section or from information otherwise available that the use of hydrologically

connected ground water and surface water resources is contributing to or is in the

reasonably foreseeable future likely to contribute to conflicts between ground water users

and surface water appropriators to disputes over interstate compacts or decrees or to

difficulties fulfilling the provisions of other formal state contracts or agreements and that

conflicts between ground water users and surface water appropriators disputes over

interstate compacts or decrees or difficulties fulfilling the provisions of other formal

state contracts or agreements could be eliminated or reduced through the exercise of

the authority granted by subsection of this section he or she shall within thirty

days after completion of the report required by subsection of this section consult

with the affected surface water appropriators and district containing the area affected by

such conflicts disputes or difficulties and fix time and place for public hearing to

consider the report hear any other relevant evidence and secure testimony on whether

joint action plan should be prepared The hearing shall be held within ninety days after

completion of the report shall be open to the public and shall be located within or in

reasonable proximity to the area considered in the report Notice of the hearing shall be

published in newspaper published or of general circulation in the area involved at least

once each week for three consecutive weeks The last publication shall be not less than

seven days prior to the hearing The notice shall provide general description of all

areas that will be considered for inclusion in the management area for which the district

and director are considering in the preparation ofajoint action plan

At the hearing all interested persons shall be allowed to appear and present

testimony The Conservation and Survey Division of the University of Nebraska the

Department of Health and Human Services Regulation and Licensure the Department

of Environmental Quality the affected surface water project sponsor or sponsors and the

appropriate surface water appropriators and district or districts may offer as evidence any

information in their possession relevant to the purpose of the hearing Within ninety

days after the hearing or after any further studies or investigations conducted by or on

behalf of the director as he or she deems necessary the district shall determine by order

whether to proceed with developing joint action plan for integrated management

If the district determines that it should proceed and the district and the director

determine that joint action plan should be prepared the district and the director shall

develop joint action plan to be utilized within the area in order to mitigate or eliminate

conflicts between ground water users and surface water appropriators disputes over

interstate compacts or decrees or difficulties fulfilling the provisions of other formal

state contracts or agreements

The districts portion of the joint action plan developed under this section shall

include one or more of the controls authorized by section 46-656.25 and shall be

completed within one year after the date of the districts resolution to proceed The

portion of the joint action plan developed by the Department of Natural Resources shall

be completed within one year after the date of the districts resolution to proceed and shall

include one or more of the following measures concerning the use of surface water



Increased monitoring and enforcement of surface water diversion rates and

amounts diverted aimually

The prohibition or limitation of additional surface water appropriations

Requirements for surface water appropriators to apply or utilize reasonable

conservation measures or best management practices consistent with the good

husbandry and other requirements of section 46-231 or

Other reasonable restrictions on surface water use that are consistent with the

intent of section 46-656.05 and the requirements of section 46-231

If the department determines that surface water appropriators should be

required to apply or utilize reasonable conservation measures or best management

practices the departments portion of the joint action plan shall allow the affected surface

water appropriators and surface water project sponsors reasonable amount of time not

to exceed one hundred eighty days unless extended by the department to identify the

conservation measures or best management practices to be applied or utilized and

schedule for such application and utilization

In developing their respective portions of the joint action plan authorized by

subsection of this section the department and the district shall consider but not be

limited to considering whether it reasonably appears that such action would mitigate or

eliminate the condition which led to designation of the management area or the adoption

of joint action plan for the management area or will improve the administration of the

management area

The district shall also determine that designation of management area and

adoption ofajoint action plan would be in the public interest

Neither well registration dates nor appropriation dates shall be factor in

determining whether management area shall be designated or joint action plan

prepared

In determining whether designating management area or adopting dint

action plan would be in the public interest the district shall consider the impacts of

the existing or projected diminution or degradation of water resources on surface

water appropriators ii ground water users iii public health and safety iv social

economic and environmental values in the affected area or areas and compliance

with state laws rules or regulations including but not limited to constitutional and

statutory preferences in the use of water and interstate compacts or decrees and

whether designation and implementation of management area or adoption and

implementation of joint action plan would prevent or alleviate the impact of such

diminution or degradation of water resources

10 Following completion of the districts and the directors portions of the joint

action plan the district in order to establish management area shall fix time and

place for public hearing to consider the joint action plan information and to hear any

other relevant evidence The hearing shall be held within sixty days after completion of

the joint action plan and shall be located within or in reasonable proximity to the area

proposed for designation as management arca

Notice of the hearing shall be published at the expense of the district in

newspaper published or of general circulation in the area involved at least once each

week for three consecutive weeks The last publication shall be not less than seven days

prior to the hearing The notice shall provide general description of the contents of the



joint action plan and of the area that will be considered for inclusion in the management

area and shall provide the text of all controls proposed for adoption by the district and the

department

All interested persons shall be allowed to appear and present testimony The

hearing shall include testimony of representative of the department and shall include the

results of any studies or investigations conducted by the district or the director

11 Within ninety days after the hearing the district shall determine by order

whether management area shall be designated

If the district determines that management area shall be established the district

shall by order designate the area as management area and shall adopt the joint action

plan to include one or more controls authorized by section 46-656.25 and subsection

of this section to be utilized within the area in order to mitigate or eliminate the conflicts

disputes or difficulties described in subsection of this section Such an order shall

include geographic and stratigraphic definition of the area The boundaries and controls

shall take into account any considerations brought forth at the hearing and

administrative factors directly affecting the ability of the district to implement and

carry out local ground water management
The controls adopted shall not include controls substantially different from

those set forth in the notice of the hearing The area designated by the order shall not

include any area not included in the notice of the hearing

12 The district shall cause copy of any order adopted pursuant to sction
11 of this section to be published once each week for three consecutive weeks in local

newspaper published or of general circulation in the area involved The last publication

shall be not less than ten days prior to the effective date of the order The order shall

become effective on the date specified by the district but not later than ninety days after

the date of establishment of the management area

13 Modification of districtts portion of joint action plan may be

accomplished utilizing the procedure established for the initial adoption of the joint

action plan Modification of the boundaries of district-designated management
area for integrated management or dissolution of such an area shall be in accordance with

the procedures established in sections 46-656.19 to 46-656.21 Hearings for such

modifications or for dissolution may not be initiated more often than once year

Modification of controls also may be accomplished using the procedure in such sections

14 Each district in which joint action plan for management area has been

adopted shall in cooperation with the surface water appropriators any surface water

project sponsors and the department establish program to monitor use of

hydrologically connected ground water and surface water resources in the area which is

contributing to or is in the reasonably foreseeable future likely to contribute to conflicts

between ground water users and surface water appropriators to disputes over interstate

compacts or decrees or to difficulties fulfilling the provisions of other formal

state contracts or agreements

15 For the purpose of determining whether conflicts exist between ground water

users and surface water appropriators surface water appropriators under the Nebraska

Ground Water Management and Protection Act does not include holders of instream flow

appropriations under sections 46-2107 to 46-2119



16a If district in accordance with subsection 1.of this section has initiated

the process for the preparation of joint action plan for the integrated management of

hydrologically connected ground water and surface water the district may adopt

regulations to require temporary suspension in the drilling of certain new wells in the

district or portion of the district for which the preparation of the joint action plan is

proposed If such temporary suspension is imposed it shall apply to all new wells in the

geographic area involved except test holes or dewatering wells with an intended use of

ninety days or less ii water wells designed and constructed to pump fifty gallons per

minute or less and iii water wells defined by the district to be replacement water wells

The regulations to impose such temporary suspension may be adopted only after public

hearing for which notice has been given as provided in section 46-656.19 Any such

temporary suspension could be imposed initially for not to exceed three years but could

be extended thereafter on an animal basis for not to exceed two years if necessary to

allow adoption and implementation of management area and action plan hi accordance

with subsections 11 and 12 of this section Any such temporary suspension shall

be immediately rescinded for the applicable portion or portions of the geographic area

involved if any of the following events occur The director determines in accordance

with subsection or of this section that there is no reason to believe that the

conditions described in such subsections exist and that therefor no hearing is required

on question of whether joint action plan should be prepared ii the district

determines pursuant to subsection or of this section that it should

not proceed to develop joint action plan iii the district determines pursuant to

subsection 11 of this section that management area should not be adopted or iv an

order adopted by the district pursuant to subsection 11 of this section becomes

effective and designates the area or areas involved as management area and

adopts joint action plan which includes one or more controls authorized by section

46-656.25 The district may grant variance from the temporary suspension if it

determines that construction of new well is necessary to alleviate an emergency

situation involving the provision of water for human consumption

Compact

The 1943 Republican River Compact Compact entered into by the States of

Colorado Kansas and Nebraska with Congressional approval governs the use of the

waters of the Republican River Basin copy of the Compact can be found at The

Republican River Compact Act of February 24 1943 1943 Neb Laws 377 codified at

2A Neb Rev Stat App 1-106 1995 Republican River Compact Act of May 26

1943 ch 104 57 Stat 86

Settlement

On April 15 2003 the Special Master appointed by the United States Supreme Court in

the Kansas Nebraska Colorado case recommended approval of the settlement

agreement reached by the Republican River Compact States The terms of the settlement

agreement are set forth in the Final Settlement Stipulation and attached Appendices The

Special Master stated



On full consideration of the Final Settlement Stipulation find that

it constitutes fair and legally sound resolution of all of the

Compact interpretation and enforcement issues presented in this

action provides detailed techniques for determining future

compliance and serves the public interest by making the Compact

easier to administer and enforce and by diminishing the likelihood

of future conflict am fully satisfied that in framing the Final

Settlement Stipulation the party States have stayed within the

boundaries of the Compact and that their settlement is in all

respects compatible with the controlling provisions and purposes

of the Compact therefore recommend that the Court approve the

Final Settlement Stipulation as submitted

Second Report of the Special Master Kansas Nebraska Colorado Original No 126

United States Supreme Court copy of the Final Settlement Stipulation is attached

hereto as Attachment

Upon the submittal of the Special Masters recommendation on May 19 2003 the United

States Supreme Court approved the Final Settlement Stipulation

This cause having come to be heard on the Second Report of the

Special Master appointed by this Court and on the Parties Joint

Motion for Approval of Final Settlement Stipulation which

accompanies said Report IT IS HEREBY ORDERED THAT

The Final Settlement Stipulation executed by all of the parties to

this case and filed with the Special Master on December 16 2002

is approved

Kansas Nebraska 538 U.S 2003

Findings and Studies Conducted

Pursuant to 46-656.282 the Department in cooperation with the Basin NRDs studies to

determine the cause of possible interstate compact disputes in the Republican River Basin

and the extent of the area The Department contracted with the Conservation and Survey

Division of the University of Nebraska CSD to undertake limited hydrological

study of the Republican River Basin at selected sites along the main stem of the river and

two tributaries thereof The CSD was contracted by the Department in 1997 to conduct

an investigation that included pumping tests cross-sectional computer model Of the

hydrogeologic system geochemical and isotopic characterization of surface water and

groundwater test-hole log books and soil surveys The work included pumping test

analysis and evaluation of the impact of irrigation well pumpage on the stream-aquifer

systems along the Republican Valley and Groundwater modeling and analysis of

streamfiow depletion in Franklin and Red Willow counties The work of the CSD

10



ultimately was superceded by the work of the States in the Kansas Nebraska litigation

and settlement process

During the course of settlement negotiations to resolve the Kansas Nebraska No 126

Original litigation the States of Kansas Nebraska and Colorado worked together in

joint examination of the hydrology geology and other conditions in the Republican River

Basin by creating joint groundwater model The States created Modeling Committee

comprised of members designated by the States and the United States The Modeling

Committee developed groundwater model acceptable to the States RRCA
Groundwater Model to accomplish the purposes identified in the Settlement

Agreement including determination of stream flow depletions caused by well pumping

of groundwater

The Basin NRDs and the Department will utilize the RRCA Groundwater Model and any

other relevant analytical tools on an ongoing basis to manage and administer

hydrologically connected surface water and groundwater in the Republican River Basin

Authority for JAP

On May 20 2003 the Department made the following determination

Pursuant to 46-656.28 and the preliminary findings in this report the

Department determines that present and future Compact disputes arising

out of the use of hydrologically connected ground water and surface water

resources in the Republican River Basin can be eliminated or reduced

through the adoption of joint action plan

copy of the Department determination is attached hereto as Attachment Each of

the Basin NRDs has pursuant to Neb Rev Stat 46-656.284 issued an order requiring

the development of Joint Action Plan copy of the Basin NRD orders is attached

hereto as Attachment

BCCP/JAP Goals

To resolve the dispute over the Republican River Compact in Kansas Nebraska No

126 Original implement and comply with the Compact and the United States Supreme

Court approved settlement agreement the Department and each of the Basin NRDs will

need to develop Joint Action Plan which includes an integrated management plan to

administer regulate and manage the use of hydrologically connected ground water and

surface water resources in the Republican River Basin to maintain the total Computed

Beneficial Consumptive Use in Nebraska within the amount of Computed Water Supply

allocated to Nebraska

11



BCCP/JAP Objectives

Consuftation Process

Article of the Compact requires that

It shall be the duty of the three States to administer this compact through

the official in each State who is now or may hereafter be charged with the

duty of administering the public water supplies and to collect and

correlate through such officials the data necessary for the proper

administration of the provisions of this compact

The Department has been given this responsibility by statute and ultimately must take the

steps necessary to ensure compliance with the Compact

The BCCP provides the mechanism for determining what is necessary to comply with the

Compact in any year two-year and five-year period The Department the Basin NRDs

and other groups as statutorily required or otherwise agreed to shall use the following

process unless modified by agreement of the Department and the Basin NIRD5

Forecasting Available Supplies annual

Using the RRCA Accounting Procedures as guide the Department

shall in September preceding the next water year make an initial

determination of the likely total Nebraska allocation of Computed

Water Supply for the coming year

Upon completing the initial determination of the likely total Nebraska

allocation the Department and the Basin NRDs will meet within thirty

days to review the Departments initial determination The

Department in consultation with the Basin NRDs will determine the

available Computed Water Supply in each Basin NRD

The Departmcnt and Basin NRDs will meet as necessary to complete

the process of determining available Computed Water Supply in each

Basin NRD except that the Department by January 30 of the next

water year shall complete the determination

Forecasting Available Supplies long-tenn

Using the RRCA Accounting Procedures as guide the Department will

annually make an initial determination of the likely total Nebraska

allocation of Computed Water Supply for the next five year period

12



Upon completion of the five year forecast the Department will consult

with the NRDs on the likely five year available supply in each NRD

Forecasting Beneficial Consumptive Uses annual

Using the RRCA Groundwater Model and such other analytical and

technical tools as necessary the Department and Basin NIRDs shall by

_________
forecast the likely beneficial consumptive use in each Basin

NRD and the Basin within Nebraska

Using the RRCA Accounting Procedures as guide the forecast will be

based on the anticipated beneficial consumptive use resulting under the

current management tools in place in each Basin NRD and those tools

adopted by the Department

Forecasting Beneficial Consumptive Uses long-term

Using the RRCA Accounting Procedures as guide the Department will

annually make an initial determination of the likely total Nebraska

Beneficial Consumptive Use for the next five year period

Upon completion of the five year forecast the Department will consult

with the NRDs on the likely five year beneficial consumptive use in each

NRD resulting under the current management tools in place in each Basin

NRD and those tools adopted by the Department

Compact Compliance Objectives

Using the forecasted annual and long-term supplies and the forecasted

annual and long-term beneficial consumptive uses the Department will

each year by ______
set compliance objective for the coming year for the

Republican River Basin in Nebraska

Using the Departments Basin wide compliance objective and the

forecasted annual and long-term supply and beneficial consumptive uses

for each NRD the Department in consultation with the Basin NRDs will

set compliance objective for each NRD for the coming year

Each Basin NRDs Joint Action Plans will address the process by which each Basin NRD

intends to meet its compliance objective provides the Basin NRDs flexibility

without the need to revise Rules and Regulations every year to meet changing supply

and use conditions

13



Define Boundaries

The geographic area governed by the BCCP is the Republican River Basin as the

Republican River Compact defines those boundaries and as the States of Kansas

Nebraska and Colorado have interpreted the Compact definition in the Settlement

Agreement map of the Basin boundaries is attached Each Basin NRD can as part of

Joint Action Plan adopted consistent with the BCCP extend the geographic area to

include the entire area of the NRD

Identify Hydrologically Connected Surface Water and Ground Water

The Final Settlement Stipulation approved by the United States Supreme Court provides

that Compact compliance will be determined pursuant to the RRCA Accounting

Procedures agreed to by the States The RRCA Accounting Procedures will utilize the

RRCA Groundwater Model to quantify within the Republican River Basin the amount

location and timing of depletions to stream flow from ground water pumping The States

through the RRCA have adopted the RRCA Groundwater Model

As part of the joint groundwater modeling efforts the States studied examined

and ultimately agreed to general determination of the extent of hydrological connection

of ground water and surface water resources in the Republican River Basin The States

did not agree as to the specific connection of each individual use The States did agree

that the analysis performed by technical consultants for each State and the United States

Government revealed general level of connectivity for the Republican River Basin as

whole and for specific streams therein The analysis conducted was baseflow

hydrograph separation analysis and is documented at Appendix Ji of the Final Settlement

Stipulation This procedure was adopted for application in this ground water model since

it combines the increased accuracy of graphical baseflow analysis with the computational

efficiency afforded by electronic spreadsheets For the RRCA Ground Water Model

fifty-seven 57 independent baseflow analyses were performed In general terms the

States agreed that the baseflow analyses provided an overall assessment of the level of

hydrologic connectivity between ground water and surface water resources in the

analyzed streams

Management area

The Basin NRDs will as part of their respective Joint Action Plan adopt management

area that will encompass all of the Republican River Basin as defined in the Compact

Each Basin NRD can as part of Joint Action Plan adopted consistent with the BCCP
extend the management area to include the entire area of the NRD

Analytic tools

The Department and the Basin NRDs may use the RRCA Groundwater Model and such

other analytical and technical tools as necessary to develop joint action plans that
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provides for compliance with the Compact and the United States Supreme Court

approved Final Settlement Stipulation The management alternatives and tools for

integrated management of hydrologically connected surface water and groundwater

adopted by each Basin NRD Joint Action Plan need to be sufficient to achieve Compact

compliance while maximizing the economic and social benefits of using available water

supplies

Available controls

The Department may adopt whatever legally
available surface water management

controls it deems are necessary to meet the Basin wide and NRD specific Compact

compliance objectives Each Basin NRD may adopt whatever legally available ground

water management controls its deems are necessary to meet the Basin wide and NRD

specific Compact compliance objectives

Monitoring

The RRCA Accounting Procedures adopted as part of the Final Settlement Stipulation

require certain monitoring and reporting requirements on the part of the State of

Nebraska The Department and the Basin NIRDs will determine what steps are necessary

to meet those monitoring and reporting requirements and will develop in their respective

joint action plans the necessary rules and regulations to carry out those requirements

Impact evaluation

As part of developing joint action plan each Basin NRD is required by Neb Rev Stat

46.656.289

In determining whether designating management area or adopting joint

action plan would be in the public interest the district shall consider

the impacts of the existing or projected diminution or degradation of water

resources on surface water appropriators ii ground water users iii

public health and safety iv social economic and environmental values

in the affected area or areas and compliance with state laws rules or

regulations including but not limited to constitutional and statutory

preferences in the use of water and interstate compacts or decrees and

whether designation and implementation of management area or

adoption and implementation of joint action plan would prevent or

alleviate the impact of such diminution or degradation of water

resources

Impact on water resources

The Compact was adopted to promote the most efficient use of the waters of the

Republican River Basin for multiple purposes to provide for an equitable division of

such waters to remove all causes present and future which might lead to controversies
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to promote interstate comity to recognize that the most efficient utilization of the waters

within the Basin is for beneficial consumptive use and to promote joint action by the

States and the United States in the efficient use of water and the control of destructive

floods Republican River Compact Article

The Department in its determination found that

All Compact accounting projections using the RRCA Accounting

Procedures and the baseflow analysis of the effects of the use of

hydrologically connected groundwater and surface water resources

indicates that while Nebraska generally is within its Compact allocations

in normal water supply years at the current time in the future without

limitations on new uses Nebraska may be in situation where it would be

difficult to avoid violating the Compact

DNR Report of Preliminary Findings The Department further found that to

implement and comply with the Compact and the United States Supreme

Court approved settlement agreement the Department and the

Republican River Natural Resource Districts will need to develop joint

integrated management plan to administer regulate and manage the use

of hydrologically connected ground water and surface water resources in

the Republican River Basin Failure to implement and comply with the

Compact and the United States Supreme Court approved settlement

agreement will result in future disputes over the Compact

DNR Report of Preliminary Findings

The Final Settlement Stipulation provides for development of uses within management

area to address emergency public health and safety situations and any joint action plans

should include provisions consistent with those found in the Final Settlement Stipulation

The Compact was adopted in 1943 and has been governing federal and state law since

its adoption Most if not all social and environmental values in the area have been

developed with knowledge that they are subject to the Compact

An economic analysis of the impacts of reduced water supply resulting from the absence

of management area both by county and NIRD is attached hereto as Attachment

Prevention or alleviation of impacts on water resources

The Department has determined that present and future Compact disputes arising out of

the use of hydrologically connected ground water and surface water resources in the

Republican River Basin can be eliminated or reduced through the adoption of joint

action plan DNR Report of Preliminary Findings
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Periodic review of BCCP and Basin NRDs Joint Action Plans

The Department and the Basin NRDs agree that at least once before the end of the first

five year period after agreement to this BCCP they will review the BCCP to examine

whether the BCCP provides the most efficient and practical
means for ensuring

compliance with the Compact and Final Settlement Stipulation

As is necessary to meet the Compact compliance objectives determined using the

procedures in this BCCP the Basin NRDs and the Department will review the Basin

NRDs joint action plans to determine if they are sufficient to maintain compliance with

the Compact and Final Settlement Stipulation Such review shall not occur more than

once per water/calendar year

Modification to meet new conditions

If the review of the BCCP Basin NRD joint action plan demonstrate need to modify

or if unforeseen conditions arise that demonstrate the substantial likelihood of failure by

Nebraska to comply with the Compact and Final Settlement Stipulation the Department

and NIRD will initiate the steps necessary to modify as necessary the BCCP or joint

action plan

Public education and out reach

we need as this is part of the tools available by statute to the NRDs
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MINUTES

Middle Republican Natural Resources District

Board of Directors Meeting

November 12 2003

McCook Nebraska

Board Members Present Wayne Madsen Don Roberts Joe Anderjaska Stan Moore Kelly

Wertz Mike Peters Del Harsh Duane Dodson Kevin Fornoff Gayle Haag and Dennis Hoyt

Board Members Absent None

NRD Staff Dan Smith Bob Merrigan and Cheryl Griffith

NRCS Staff Jason Kennedy

Others Benny Lashley Thad McDermott Doug McDermott Bruce McDermott and Brad

Johnson

Information Mailed to Directors

November Agenda Public Hearing Agenda

October 14 Regular Minutes Non-Compliance Hearing Minutes

Special Meeting Minutes Variance Hearing Minutes

Rule Revision Hearing Minutes October Financial Report

Budget Comparison Octobef28 2003 Enotes

November 2003 Enotes Fall Water Measurements

Information and Education Report
Lincoln Journal Star Story

Well Permits Variance Application Merrill Land

Variance Application McDermott

Meter Cost Share

Charts from Modelers Report

Revised GWMA Rules and Regulations

REGULAR MEETING
Chairman Haag called the regular monthly board meeting to order at 702 p.m The agenda

and-rosterwere circulated tothose present

Items added to the agenda lOf Pickup extended warranty

Official notice of the regular monthly meeting was published in the North Platte Telegraph

and the McCook Daily Gazette and was posted in the NRD office and on the district website

at www.mrnrd.org As courtesy itwas also provided to local radio stations

The minutes for the non-compliance hearing special meeting rule revision hearing variance

hearing and the regular board meeting held on October 14 2003 were presented

motion was made by Madsen and second by Fornoff to approve the minutes for the

October 14 2003 noncompliance hearing special meeting rule revision hearings

variance hearing and regular board meeting as presented

Ayes-9 Nays-0 Abstain-Roberts Motion carried

Information Distributed at Meeting

Cost Share Summary

Honor Conservation Awards

NE/KS Monthly Reservoir Report

Directors Luncheon Invitation

Republican River Basin Compact Compliance Plan Draft



Chairman Haag recessed the regular board meeting at 705 p.m for the purpose of opening

the variance hearing

Chairman Haag reconvened the regular board meeting at 710 p.m

CONSIDER VARIANCE REQUESTS
Discussion was held concerning the requests

motion was made by Roberts and second by Moore to deny all six variances

including the request from Merrill Land

Ayes-10 Nays-0 Motion Carried

LEGAL MATTERS
In the absence of the Districts Legal Counsel Jon Schroeder Smith reported that the

challenge of the cease and desist orders was officially dismissed by Judge Battershell

Depositions taken from directors October 16 20 were discussed The plaintiffs were

deposed on October 26

FINANCIAL ACTIONS
The financial report for October 2003 was presented The County Treasurers Balance was

$86320.84

motion was made by Wertz and second by Fornoff to approve the October financial

report as presented

Ayes-10 Nays-0 Motion carried

copy of this report is on file with the minutes

The monthly budget comparison was presented and reviewed

The fiscal 2003 audit report was mailed to Directors Discussion was held on the audit

motion was made by Harsh and second by Dodson to accept the fiscal 2003 Audit

Report as presented

Ayes-i Nays-0 Motion carried

Although there are no problems with the current auditor discussion was held on the

advantages of changing auditors occasionally

motion was made by Harsh and second by Dodson to solicit bids for new district

auditor for the fiscal 2004 Audit

Ayes-10 Nays-0 Motion carried

copy of the audit is on file with the District

Smith made directors aware that the MRNRDs legal costs for October 2003 were $9517.50

NRCS REPORT
Jason Kennedy reported on new specifications the NRCS would be using to report on their

conservation practices He stated the Conservation Security Program is the driving force

behind this change It will hopefully eliminate much of the paperwork and time currently

required to report their progress

There was some discussion on the EQIP Ground and Surface Water Incentives and how to

make this program more attractive to irrigators in the future

cooperative agreement between the MRNRD and NRCS provides federal funds for



tecimical service provider work provided by NRD employees Smith recommended that the

NRD employees hourly rate for Farm Bill activities should be raised to match the current

WAE pay scale The same employee is being paid with WAE TSP and NRD funds Raising

the TSP hourly rate to match the WAE rate will not cost the district any money since the TSP

funds are considered pass-through funds

It was moved by Harsh and seconded by Peters to pay $9.80 per hour for TSP

employees and leave the NRD technician pay at $7.70 per hour

Ayyes-10 Nays-0 Motion carried

NARD
No report

NACD
The October 28 2002 and November 2002 e-notes from the NACD were mailed to

Directors

NNRC
The next NNRC meeting will be the third week in November

INFORMATION EDUCATION

Cheryl Griffith discussed the Information Education report Discussion was held on the

possibility of using the NARD server for email and as web site host once everything is in

place The NARD is circulating survey which will determine costs The 2003 Honor

Conservation and Tree Planter Award recipients were aimounced The annual December

Board Luncheon will be held December at the Curtis Cattle Company in Curtis at 1145

a.m Senators Baker and Pederson are invited to speak and awards will be presented

Dennis Hoyt arrived at 810 p.m

NRRMDA
The next association meeting is scheduled for November 17 in Alma at 1000 a.m Smith

reported that at least one modeler will be present and there will be some discussion about the

Joint Action Plan and Draft Basin Plan Directors were invited to attend the meeting

OTHER AGENCIES OR ASSOCIATIONS

The Southwest NE RCD is holding their annual banquet and business meeting Thursday

November 13 2003

LEGISLATION

The task force will meet next week to pull some final items together to present to the

Governor ProActive plan will be proposed that will require DNR to make an annual

review of each basin to determine if it is fully appropriated or not Changes will also be

proposed for basins that are over appropriated Smith stated that the Central Platte NRD has

held public hearing and informational meetings on their proposed well drilling suspension

Twin Platte NRD is also discussing well suspension The task force is also looking at minor

rewrites on current legislation dealing with water transfers

Dave Cookson completed restructuring the Nebraska Ground Water Management and

Protection Act statutes and it has the approval of NRD managers It is hoped that the task



force will endorse this process and include it with their recommendations

The last meeting of the Governors Task Force will be December 18 2003 in Lincoln with

meeting and presentation to the Governor

GROUND WATER MANAGEMENT
The report on well permits was handed out and reviewed Bob Kitt from Hitchcock County

was omitted from the list and added for replacement well

The fall water level report was mailed to Directors Discussion was held on this report

Discussion was held about irrigators that are in non-compliance with flow meter placement

Merrigan stated he had been in touch with everyone and he now has schedule set up with

most everyone No cease and desist orders will be issued at this time

The Crop Report Cards were mailed in October and must be returned by November 14 2003

There was discussion about printing the ending meter reading for 2003 on next years form

Smith discussed how to handle repeated variance requests from irrigators Schroeder

suggested the District accept requests twice and then the district could deny future requests

GROUND WATER QUALITY MANAGEMENT AREA
No report

SOIL AND WATER CONSERVATION MANAGEMENT FUNDS

Smith reviewed the cost-share summary report and the cost-share summary report on flow

meters

It was noted that the Governors Task Force would have Environmental Trust Fund dollars

left over Roger Patterson recommended that the funds be transferred to the Republican River

Basin meter fund

motion was made by Roberts and seconded by Hoyt to accept these reports as presented

and approve the applications

Ayes- 10 Nays-0 Abstain-Fornoff Motion carried

copy of these reports is on file with the minutes

GENERAL OPERATIONS
Mark Vandersoll with T.C.M has been reading meters and checking them for damage He

reports that there are more meters with vibration damage this year mostly on the bigger

upland wells Smith indicated that the contract price for servicing individual wells under our

contract with TCM should be increased TCM is providing additional materials and services

that were not identified under the original contract

motion was made by Madsen and seconded by Peters to revise Vandersolls current

contract price from $25 to $27 per meter

Ayes-b Nays-Roberts Motion carried

There was discussion concerning the need for meter calibration equipment



motion was made by Harsh and seconded by Wertz to purchase meter calibration

ipmentfrom T.C.M for $3650 to come from settlement funci

Ayes-10 Nays-Roberts Motion carried

quote for five-year/100000 mile extended warranty on the newly purchased pickup was

discussed and not acted upon

Smith noted that after January 2004 mileage paid to employees using their own vehicle on

district business will increase from $.36 to $.37 V2 per mile

Chairman Haag adjourned the meeting at 915 p.m

The next meeting will be Tuesday December 2003 at the Curtis Cattle Company in Curtis

Nebraska beginning at 130 p.m The annual luncheon will precede the meeting at 1145 a.m

at the Curtis Cattle Company

Cheryl

Recorder



MINUTES

Middle Republican Natural Resources District

Public Hearing

November 12 2003

McCook Nebraska

Board Members Present Joe Anderjaska Duane Dodson Kevin Fomoff Gayle Haag Del

Harsh Donald Roberts Wayne Madsen Stan Moore Mike Peters and Kelly Wertz

Board Members Absent Dennis Hoyt

NRD Staff Dan Smith Bob Merrigan and Cheryl Griffith

NRCS Staff Jason Kennedy

Others Benny Lashley Brad Johnson Thad McDermott Doug McDermott and Bruce

McDermott

PUBLIC HEARING
Chairman Haag called the public hearing to order at 706 p.m The agenda and roster were

circulated to those present

OFFICIAL NOTICE OF THIS PUBLIC HEARING WAS PUBLISHED NOT LESS THAN

TEN DAYS PRIOR TO THE HEARING IN THE NORTH PLATTE TELEGRAPH AND THE

MCCOOK GAZETTE INDIVIDUALS IN THE HEARING WERE NOTIFIED

BY MAIL

STATEMENT OF PURPOSE

The purpose of this hearing is to hear requests for variance from the rules and regulations for

the Temporary Suspension of the Drilling of New Wells

TESTIMONY
Variance requests from Bruce McDermott Doug McDermott and Merrill Land Co were

received Copies of th requests wŁreimailed to Directors Smith reviewed the applications

Bruce McDermott is requesting variance for one well Doug McDermott is requesting

variances for three wells and Scott Merrill of MerriliLand Co is requesting variances for two

wells He noted that the Merrill and McDermott wells were in the same locations as variances

applied for and denied in August 2002

Bruce McDermott testified for the McDermott family that the reason for the variance request is

because the wells are designed to run the family farm operation They have third and fourth

generations involved in their operation

Madsen asked the McDermotts how many acres would be irrigated from two of the wells since

the acreage listed on the forms is approximate



Scott Merrill was not present

Chairman Haag closed the hearing at 710 p.m

Recorder



Permit to Construct

Summary

December 2003

of Apps Completed Open EXP/CNX Replacement

Suspended

FY 97-98 SPA only 44 34 10

FY99 53 46

FY2000 42 32 10

FY2001 71 55 16 14

FY2002 111 100 11 18

FY2003 42 25 12 29

Open Applications FY200I

Name CO Legal Status

Don Hagan Sons HI NW 26-4-34 EXP

George Seward HA SE 15-8-31 EXP

Scheel Investment HA NW 28-7-35 EXP

Paul Nichols HI NE 27-3-32 EXP

Paul Nichols HI NW 27-3-32 EXP

Open Applications FY2002

Jack Wagner HI SW 8-3-31 EXP Replacement

Jinx Cattle Co FR SW 36-8-30 Suspended

Jinx Cattle Co FR SE 12-8-30 Suspended

Don Olson RW SW 22-3-30 EXP Replacement

Albert Hoim LI NE 14-10-34 Suspended

Tom Evans HI SE 20-3-3 Suspended

Stan Moore FR NW 27-5-27 Suspended

Tim Lundvall LI NW 9-9-3 Suspended

Scheel Investments HA NE 25-8-35 Suspended

Robert Wilcox Sr RW NW 6-2-29 EXP Replacement

Bruce McDermott LI SW 8-10-31 Suspended

Doug McDermott LI- NE 17-10-31 Suspended

Doug McDermott LI NW 19-10-31 Suspended

Doug McDermott LI NW 24-10-32 Suspended

Doug McDermott LI NE 19-10-3 Complete

FY 2003

Spring Water Farms HI SW 0-3-32 Complete

Spring Water Farms HI SW 30-3-32 Complete

Spring Water Farms HI SW 30-3-32 Complete

Spring Water Farms HI SW 30-3-3 EXP

Les Schmidt RW SE 13-4-28 Complete Replacement

Ron Montross HI SE 20-2-3 Complete Replacement

City of McCook RW NE 4-4-30 Complete Dave Unger

City of MeCook RW SW 1-4-30 EXP Solomon

City of McCook RW NW 1-3-27 EXP Ervin Schaffert



City of McCook RW SE 16-4-29 Complete Gayle Ruggles

Ron Monfross HI SW 20-2-35 Complete Replacement

Ron Montross HI SW 20-2-35 EXP Replacement

Terry Ellinger HI SE 22-4-31 Complete Replacement

Willow Farms Inc HA SW 2-6-31 Complete Replacement

Larry Burke FR NW 20-6-34 Complete Replacement

Darrel Deterding RW SE 10-3-26 Complete Replacement

Richard Drake RW SW 16-3-30 Complete Replacement

Dorsey Resler HA NW 33-8-35 EXP Replacement

Pat Stritt RW NW 12-3-27 Complete Replacement

Orville Kaschke LI NW 36-11-30 Complete Replacement

Hohensee Land Co HI SE 19-3-35 Replacement

Kester Land Co FR NW 1-6-25 Complete Replacement

Witte Inc RW NE 11-3-26 Complete Replacement

Jeannie Eisenach HI NE 22-4-33 Replacement

Claude Cappel RW SW 20-3-30 Complete Replacement

Claude Cappel RW SW 20-3-30 Complete Replacement

Claude Cappel RW SW 20-3-30 Complete Replacement

Richard Wilcox RW SE 36-3-30 Replacement

Gene Kleinschmidt HI NW 18-2-34 Complete Replacement

Wendell Peterson FR SW 26-8-28 Complete Replacement

Kiplinger RW SE 7-2-29 Complete Replacement

Darrell Wuif RW NE 13-4-26 Complete Replacement LP
Village of Bartley RW NE 12-4-27 CNX Test Well

Tom Remus LI SE 4-10-30 done Replacement

Village of Maywood FR NW 1-8-29 Replacement

Nina Wagner HI SW 8-3-31 Replacement

Southwest Biofuels RW SE 20-3-30

Southwest Biofuels RW SE 20-3-30

Southwest Biofuels RW SE 20-3-30 Replacement

Village of Bartley RW SE 6-4-26 Test Well-Expedited

Mary Jane McKillip Trust RW NW 7-3-26 Replacement

Farms HA SW 7-5-35 Replacement


