






IlL THE DISTRICT AGRFj TO PERFjR AS FOLLOWS
The Thsc aes to sell nd/ lease the rights to the use of its Water plyas hereindefined in

Paraaraph 11A for the period from the date of the eecutjon of this Agreenjent to the endof the Tthgation Season as herein defined in
ParagiapJ2 11B

The District
agrees to consult and collaborate with the State the Natural ResourcesDjgtijcts and other basin water resource interests dtning the modification of the Integrated

MEMORANDUM OP AGREEMENT
THIS AG1EEMentered into thisJday of in the year of 2006by and between The STATE OF NEBRASKA NEBRASKA DFPA1f4IEff OF NATURALRESOURC hereinafter tefen to the STATE and BUSTWICK IRRIGATIONDISTRICT IN NEBR4 erejnafter referred to as the DISTRICT

WflESSEI1

WHEREAS the Disirict has the
rights to natural flow and

storage use rights for an identifiedWater Supply as tiereinafter defined in Paragraph 11A forthe year 200 and

WRIEREAS the State desires to purchase and/or lease the use of the Districts Water
Supply for the caiendat year

21K
and

WHEREAS the District is
willing to sell and/or lease the use of its identified WaterSupply for the year 200 to the State for the 2006 Jirigalion Season----

NOW THEREFORE in consideration of these facts the parties agree as follows

ithjo
This agreement is for the period from the executiori of this Memoranduni of Agreement hexinafterAgreeinenf to the end of the Ithgation Season as hereinafter defined inPagraph 11B There willbnô extension or renewal of this Agreement unless fuither agreed to in

writing by the parties

IL DEJTfONS
ji

For purposes of the

Areenient/1e following terin are defined as follows

Water Supply shall mean/the Water Supply determined by the uS Burea ofReclamation hereinafter Bureau under its watr storage permit for Harlan County Lake ascalculated and published by the Bureau
forJannary 2006 according to the Harlan County LakeOjeration Consensus Plan herejnaftet Consensus Plan and natural flow that may becomeavailable for diversion at the Superior-cotJ Diversion Dam during the Irrigation Season

Irrigation Season shall mean the date
beginning with the commencement of waterdeliveries for direct irrigation at the Superior-CoupJ Diversion Dana and ending on the dateof the last water delivery for direct

irrigation which date shall be no later than September2006



Management Plans and associated Rules and Regulations in effect with the several Natural

Resources Districts for the Republican River Basin The basis of these efforts shall be consistent with

the letter to Governor Dave Heinenjan from the Nebraska Association of Resources Districts et

dated January 2006 and the letter from the Lower Repiiblican Naiurl RŁbUes Distrkt tO

Governor Dave Heinen3an dated Februaryi 20O

By execution of this and affirmsthat in accordance

with all relevant state statutes and Thstrict procedures the District has received the requisite

affirmative vote of its electors at duly authorized meeting of the District authorizing it to enter mto

this Agreement

D. The District agrees to defend and uphold the provisions of this Agreement to ensure the

purchase and/or lease of the use of the Districts 2000 Water Supply tO the State

IV THE STATE AGREES TO PERFORM AS FOlLOWS cv-

.3 The StateofNebraskawfflpaythe surnofmillionfivehundredthousar3dOllars
$ZOOatheflisfrict apaymentinJ tQhase and/or lease usŒof the Districts

Water Supply within ninety 90 days of the execution of this Agreemerit This payment

compensates the District for the sale and/or lease of its Water Suppiyai defined abàve forthe calendar

year 2006 to the State for the term of this Agreement le.ate will clao inke one-lime aymof
sthu.sand flyg hndrth dollars $6450Q90to thc Tistiictto assist the District in its

144U operatio the-Uimyeoipef
Fngmee The District agrees to accept its computed share of those annual charges for such costs

arising fromthe re1 Diihaiim betwen the

District and Kansas Bostwick Inigarion District hereinafter Kansas Bostwick.

The State agrees to consult and collaborate with the District the Natural Resources

Districts and other basin water resour interests during the modifibation of the Integrated

Management Plans and aSscciated Rues and Regialations now in effect with the several Natural

so Districts forthe Republican RiverBasin

with goal of maintaining water supply for the irrigation of land by surface water users

that is comparable on per acre basis to the supply available to land irrigated solely with

ground water The basis of these efforts shall be consistent wan
the letter to Governor Dave Heineman from the Nebraska Association of Resources Districts et at

January 2006 and the letter from the Lower Republican Natural Resources District to
Governor Dave Heineman dated February 12006

The State
agrees to do eve ything in its power independently and in conjunction with the

District and its water users to assure the normal coiitinuation of farm commodity assistanºe federal

crop insurance or other agricultural assistance programs which have been available to District water
users in the past and to take such actions including but not hrnited to amending the terms of this

Agreement orprnviding interpretations hereof as may be necessary because of this Agreement to
assure all such normal continuation of all such programs This provision shall not be interpreted as

guaranty of any Water users ability to participate in any fam commodity assistance federal crop
Insurance or other agricultural assistance programs which have been available to District water users
in the past Any denial of water users ability to participate in such programs aba not affect the
validity of this Agreement



The State will continue to work with the Natural Resources Distijcts and suiface waterirrigation disttictto heetNebràs
obligations under the Republican River Compact andSettlement Aemeflth

By execution of.this Agreement the State
represents and affiniis that it has

appropriatedand Scm-ed the funds necesàiy to meet its obligations under this Agreement

The State
agrees to defend and uphold the

provisions of this Agreement to ensure thepurchase and/or lease of the use of the Districts Water Supplyto the State

TIlE PARTI ALLYAGRJE AS FOLLOWS

Thepartiesagreeto work
objectives identified in their Integrated Management Plans and coimspondmg groundwatermanagennt rules and

regulations to nelp protect to the extent possible the Districts 200/ WaterSupply Whichilncludes
storage water releases froth Harlan CountyLake and natural flow

Bureairformn
yaccounting anadm0of the Water Supply during the term of this Agreement as authorized and required under theConsensus Plan and agreements and contracts between the Bureau District and KansasBostwick and to

accept the Wafer Supply management determinations of the Bureau as authorizedand required i.mcjer the Consensus Plan and agreements and contracts between the Bureau Lrict.__-
-7

and Kansas Bostck hi the.event that Kansas Bostwick does not accept releases HfliijCounty Lake the
parties agree to further define and identify by addenduii ts-ireement theWater Spply sold and/or leased bytiie District to the State during the2uqngarion Season inconformance with the Bureaus routine accounting and administration prcxedures

The
parties agree that the District has retained and feseres the tights to any addifionalwater that it would be entitled to receive under the

agreements and contracts.beeen the BureauDistrict and Kansas Bostwjck outside of the constraints ofthis Agreement

BOSTWrg IRRIGATION DLStRI IN IEBRASKA

alter Knelians Board President
DateBostck

Irrigation District in Nebraska

NEBRASJ DEPARThiE OFNATUIAL RJSOURcEs

Ann Bleed Director
DateNebraska Department of Natural Resources

AS TO FORM CONTENT
/7\YD1LEGALCOUNSEL


