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. MEMORANDUM OF AGREEMENT = 2 u U
.: T.BISAGREEMENT entered into oﬁﬂl%s_@da}’ of m intheyearonOO&f 7
by and between; The STATE OF NEBRASKA, NEBRASKA DEPARTMENT OF NATURAL,
RESOURCES hereinafiér referred to as the “STATE”, and BOSTWICK IRRIGATION
DISTRICT IN NEBRASKA hereinafter referred to as the © ‘DISTRICT.” i

' WITNESSETH:
. WHEREAS, the District has the rights to natural flow and storage use rights for an identiﬁed
Water Supply as hereinafter defimed in Paragraph II(A) for the year200;and -
_WHEREAS, the State desires to “purchase” and/or “lease” the nse of the District’s Water
Supply for the calendar year 200%, and : . -
WEEREAS, the District is willing to “sell” and/or “lease” the use of its jdeﬁtiﬁed Water

- Supply for the year 2006 to the State for the 2008 Trgation Season. ;.

NOWY THEREFORE, in consideration of these facts, the parics spres as follows:

L DURKTION OF AGREEMENT |

This agreeiment is for.the period from the execution of this Memorandum of Agreement (herinafter

© - “Agreement”) to the end of the Irrigation Season as hereinafter defined in‘"Paragraph I(B). There will

be'no extension or renewal of this ‘Agreement unless further agreed to in writing by the parties.
1L DEFINITIONS v ‘g\scﬁﬁ;@‘” '
. ’ : Aha e S GSV )
e following terms are defined as follows:

For purposes of the Agreément,

A, “Water Supply” shall mean/ he Water Supply determined by the U.S. Bureau of
Reclamation (hereinafter “Bursau”) under its watpr storaoe permit for Harlan County Lake as
calculated and published by the Bureau _forIM according to the Harlan County Lake
Operation Cons_ensus-Plau‘(‘her‘einafter “Consensus Plan™), and natural flow that may become
available for diversion at the Superior-Courtland Diversion Dam during the Irrigation Season.

B. “Irigation Season” shall mean the date beginning with the commencement of water

deliveries for direct irrigation at the Superior-Courtland Diversion Dam and ending on the date

of the last water delivery for direct Irrigation, which dafé shall be no Jater than September 1,
2006. ‘ - - L :
Ii. THE DISTRICT AGREES TO PERFORM ASFOLLOWS: ‘

A The District agrees to sell and/or lease the rights to the nse of its Water Supply as herein

defined m Paragmph II(A) for the period from the date of the execution of this A greernent to the end

B. The District agrees to consult and collaborate with thé State, the Nataral Resources

_ Disuj'cts and other basin water Tesource interests during the modification of the Integrated

N
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Management Plans and associated Rulés and Regulations now in effect with the several Natural- (b
Resources Districts for the Republican River Basin. The basis of these efforts shall be consistent with :
the letter to Governor Dave Heineman from the Nebraska Association of Resources Districts et al,
. dated January 9, 2006, and the letter from the Lower Repubhcan Natural Resoiirces Drstuct to
: Govemor Dave Heinemnan dated February 1, 200@ % : -

: C By execution of this Agreement, the D151nct represents and afﬁrms that, in accordance
with all relevant state statutes and District procedures the District has received the requisite
affirmative vote of its electers, at a duly authorized meetmg of the District, anthorizing it to enter into

this Agreement.

D. The District agrees to defend and uphold the provismns of ﬂns.Agreement to ensure the
purchase and/or Jease of the use of the District’s 2006 Water Supply to the Stat?$ L} 9’:{'1 vy
&

. IV. THE STATE AGREES TO PERFORM .ALS FOLLOWS: .0, S{\ Ese \\\3‘ \,\ir\‘te’“

: Lwve. .
A. The State of Nebraska will pay the surn of h;ae million ﬁve hrm thousand, dollars

ﬂ 5 583 A”@g,_ﬂ;g@ge.gg}{mhe District, as payment in full fo purchase and/or lease the usé of the District’ S
Water Supply, within ninety (90) days of the execution of this Agreement This payment _
compensates the District for the sale and/or lease of its Water Supply as deﬁned above for the calendar /

. year2006totheStateforthetexmofthlsAgIeement he St ‘ _ He-PAaS , M@w{

En,gmeeps- 'Ihe Dzstnct agrees to accept its compnted share of those annual charges for such costs
arising from the release of the Districts” shars ifi accordatice with a separate agreement between the
Drsmct and Kansas Bostwick Jrigation District (heremafter “Kansas Bostmck”) ' .

B The State agrees to consult and co]la.borate with the District, the Natural Resources

Districts and other basin water resource interests during the modification of the Integrated ; }
-Manageroent Plans and associated Rules and Regulaﬂons now m effect with the several Natural ‘ S

r\ Resources Districts for the Republican River Basin. ™ -,»“ A : /|
| with a goal of maintaining a water supply for the irrigation of land by surface water users :
} that is comparable on a per acre basis to the supply available to land wrrigated solely with
R ground water. The basis of these efforts shall be consxste_\w_ i :
} the letter to-Governor-Dave-Heineman from the Nebraska Ass6ciation of Resources Districts etal. Z ’ i'
|

dated January 9, 2006, and the letter from the Lower Repubhcan Natural Resources DlSt[lCt to '
Governor Dave Hememan dated | February 1 200@@- e s 1

. C. 'Ihe Staie agrees to do everythmg in its power, indépendently and in conjunction with, the . i
District and its water users to assure the normal continzation of farm commodity assistance, federal . S ‘
crop insurance or other agricultural assistance programs which have been available to District water C
users in the past; and to take siich actions mcludmg, but not limited to, amending the terms of this ’

- Agreeriient or providing interpretations heréof, as may be necessary because of this Agreement, to
assure all such normal continuation of all such prograrus. ‘This provision'shall not be interpreted as a !
guaranty of any water user’s ability to participate in any farm commod.rty assistance, federal crop '
insurance or other agricultural assistance programs which have been available: to District water users o .
in the past. Any denial of a water user’s abﬂlty to partrmpaie in such programs shall not affect the
validity of this Agreement. _

<
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. D.The State will continue to work with the Natural Resources Districts and surface water
Irrigation districts to meet Nebriska’s obligations under the Republican River Compact and

Settlement Agreements.

E. By execution OfﬂIlS Agreémf;nt, the State mﬁrescnts and affirms that it has appmpriategi

and secured the finds necessary to meet its 'ob]igat'idns under this Agreement.

F. The State agrees to defénd and uphold the provisions of this AgIecme_nt to ensure the

 purchase andior Jease of the use of the District’s Water Supply to the State. -

V. THE PARTIES MUIUALLY AGREE AS FOLLOWS:

mapég_emg:‘ntiules and reg-daﬁons to Help piotect, to the extent possible, the District’s 200$ Water
Supply Whick includes Storage water releases from Harlan County Lake and natural flow.

1

T BT THe pﬁﬁ. &S ‘a“gleefmielynpon“the“Buneéu
‘of the Water Supply during the term of this Agreement as authorized and required under the

Water Supply sold and/or leased by the District to the State during the.2

fp;_‘ﬂl"ne_cessar;raccounﬁng< and-admimSuaﬁom—Tw_

1gation Season in -

conformance with the Burean’s routine accounting and administration procedsires, _

(5288374384

C. The parties agree that the District has re

water that it would be entitled to receive under the

tained and reserves the rights to any additional
agreements and contracts between the Burean,

District and Kansas Bostwick, outside of the constraints of this Agreéement.” -

BOSTWICK IRRIGATION DISTRICT IN NEBRASEA

7 -

“Walter Knehans, B oard President g Date

Bostwick Irrigation District in Ni ebraska

- NEBRASKA DEPARTMENT OF NATURAL RESOURCES

oy,

Shehfs~

Anin Bleed, AstiaeDirector Date
Nebraska Departrient of Natura] Resources

APEROVED g

AS TO'FORM & CONTENT
GY NDHT LEGAL CGUNSEL

£ DATE . %‘/‘545 -
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