| AMENDMENT NO. 2
DUPLICATE ORIGINAL (3 of 3)

AMENDMENT TO
MEMORANDUM OF AGREEMENT
BETWEEN THE '
BOSTWICK IRRIGATION DISTRICT IN NEBRASKA
AND
KANSAS-BOSTWICK IRRIGATION DISTRICT NO. 2

This AMENDMENT to the MEMORANDUM OF AGREEMENT made this /874 dayof
Mﬂ sg , 2006, by and between Kansas-Bostwick Irrigation District No. 2, party of the first
part;-and the Bostwick Trrigation District in Nebraska, party of the second part. -

WITNESSETIL:
WHEREAS, the following statements are made by way of explanation:

a. Kansas-Bostwick Jrrigation District No. 2, party of the first part, and the Bostwick
Trrigation District in Nebraska, party of the second part, during Board of Ditectors meetings for
each of the respective Districts executed the “Memorandum of Agreement between the Bostwick
Trrigation District in Nebraska and Kansas-Bostwick Irrigation District No. 2” dated October 4,
2000. ‘

b, The “Memorandum of Agreement between the Bostwick Irrigation District in Nebraska
and Kansas-Bostwick Irrigation District No. 2” was amended on March 5, 2002, to provide a
more accurate and comprehensive description of the water supply facilities covered by the
Agreement, :

¢. To provide for appropriate >accountinAg and delivery of water during the 2006 irrigation

 season, certain provisions of the Agreement needs amended to reflect procedures to be followed

for the 2006 irrigation season, therefore the “Memorandum of Agreement between the Bostwick
Irrigation District in Nebraska and Kansas-Bostwick Irrigation District No. 2” is hereby amended
as follows: ‘

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein st
out, it is agreed as follows:

1. The following shall be éubstituted for the existing Article 3. G. for the 2006 irrigation
season ONLY: '
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3. G. The Bostwick Irrigation District in Nebraska agrees before the start of the
irrigation season to relinquish the rights to the use of its water supply in ordet for their water
supply to be used .on Kansas-Bostwick Irrigation District No, 2 project lands. For purposes of
this agreement for the 2006 irrigation season only, “irrigation season” and “water supply” as
used herein are defined as follows:

(1) “Water Supply” shall mean the Water Supply determined by the U.S. Bureau
of Reclamation (hereinafter “Buréau”) under its water storage permit for Harlan County Lake as
calculated and published by the Bureau for January 2006 according to the Harlan County Lake
Operation Consensus Plan (hereinafter “Consensus Plan”), and natural flow that may become
available for diversion at the Superior-Courtland Diversion Dam during the Irrigation Season.

(2) “Irrigation Season” shall mean the date beginning with the commencement of
water deliveries for direct irrigation at the Superior-Courtland Diversion Dam and ending on the
date of the last water delivery for direct irrigation, which date shall be no later than September 1,
2006, ' '

2. The following shall be substituted for the existing Article 2. as it applies to the 2006
irrigation season ONLY: : :

2. To the allocation and payment of itrigation’s share of the Corps of Engineers’
operation, maintenance and replacement cost associated with Harlan County Dam
and Harlan County Lake based on the most recent three-year moving average of
each District’s total diversions as established by Reclamation. (See the
spreadsheet attached hereto and made a part hereof as Attachment A for prior year
computations and procedures for computing individual District percentages.)

a. For purposes of this agreement for the 2006 irrigation season, the
Bostwick Irrigation District in Nebraska’s 2006 diversions to be recorded on
Attachment A, will be computed assuming that the Bostwick Irtigation District in
Nebraska had diverted their share of the 2006 Bostwick Division water supply
into the Superior Canal, Commencing with water deliveries for direct irrigation at '

“the Superior-Courtland Diversion Dam, available natural flow at Superior-
Courtland Diversion Dam will be apportioned as described in Attachment B of
this Memorandum of Agreement and ending no latér than September 1, 2006.
Accounting for the Bostwick Irrigation District in Nebraska’s use of storage

~ waters from Harlan County Lake will begin with the commencement of releases
from Harlan County Lake for Kansas-Bostwick Irrigation District No. 2 and end
when storage releases from Harlan County Lake for Kansas-Bostwick Irtigation
District No. 2 have ceased for the season or September 1, 2006, whichever is
carlier. The assumed use of water from Harlan County Lake by the Bostwick
Trrigation District in Nebraska will be calculated using their proportionate share,
as described in Attachment B, applied against the total releases from Harlan
County Lake. The accounting for any diversions at Superior-Courtland Diversion
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Dam subsequent to September 1, 2006 will be based on the historical methods
used in prior years and recorded on said Attachment A. :

b. For purposes of this agreement in 2006, Kansas-Bostwick Irrigation
District No. 2's total diversions will be computed as follows: Kansas-Bostwick
Irrigation District No. 2’s actual diversions during 2006, as accounted for by
Reclamation, LESS the Bostwick Irrigation District in Nebraska’s 2006 share of
the Bostwick Division water supply as if they had divertedthis supply into
Superior Canal. v

EXCEPT AS PROVIDED HEREIN, all other terms and conditions of the “Memorandum of
Agreement between the Bostwick Irrigation District in Nebraska and Kansas-Bostwick Irrigation
District No, 2 shall remain in full force and effect.
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RESOLUTION

_ Whereas, the Kansas Bostwick Irrigation District #2 and the Bostwick Irrigation
" Dlsmct in Nebraska, have a Memorandum of Agreement detailing specific provisions for
the use of the Bostwick Dlvxslon water supply,

Whereas, the Bostw1ck Irrigation Dlstuct in Neb1aska will execute a contract with
the State of Nebraska providing for the use of their water supply for the 2006 irrigation
season;

Whereas, the Kansas Bostwick Irigation Dlstmct #2 will receive a portion of the
«oove mentioned contracted supply;

Whereas, Amendment No, 2 to the Memorandum of Agreement between the
Districts has been prepared to address the effect upon the 2006 rrigation season;

Whereas, the Kansas Bostwick Irrigation District #2 finds the Amendment No, 2
to accurately describe the conditions and accounting planned for the 2006 irrigation .
. season caused by the above mentioned contract;

Therefore, Be it Resolved that the Kansas Bostwick Irrigation District #2
conforms to Amendment No. 2 to the Memorandum of Agreement dated October 4, 2000
and as amended March 5, 2002.

This Resolution was agteed to and signed this lg-rhday of May 2006.

M L U

_ Gary L Housholder - Président

" Brad D. Peterson — Secretary

Wignss J 2kl

Monty D. Dahl - Treasurer
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