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CHAPTER 46
ARTICLE 6

GROUND WATER

(a) REGISTRATION OF WATER WELLS

46-601. Ground water; declaration of policy. The Legislature finds, recognizes,
and declares that the conservation of ground water and the beneficial use thereof are essential to
the future well-being of this state. Complete information as to the occurrence and the use of
‘ground water in the state is essential to the development of a sound ground water policy. The
registration of all water wells in this state should be required.

Source: Laws 1957, ¢. 200, § 1, p. 702; Laws 1967, c. 281, § 1, p. 760; Laws 1993,
LB 131, § 1.

46-601.01.  Terms, defined. For purposes of Chapter 46, article 6: (1) Water well
means any excavation that is drilled, cored, bored, washed, driven, dug, jetted, or otherwise
constructed for the purpose of exploring for ground water, monitoring ground water, utilizing the
geothermal properties of the ground, obtaining hydrogeologic information, or extracting water
from or injecting fluid as defined in section 81-1502 into the underground water reservoir. Water
well does not include any excavation made for obtaining or prospecting for oil or natural gas or
for inserting media to repressure oil or natural gas bearing formations regulated by the Nebraska
Oil and Gas Conservation Commission; and :

(2) Common carrier means any carrier of water including a pipe, canal, ditch, or other

means of piping or adjoining water for irrigation purposes.

Source: - Laws 1993, LB 131, § 2; Laws 1999, LB 92, § 1; Laws 2004, LB 962,
§ 34. ) A

, Cross Reference
For additional definitions, see section 46-656.07.

46-602. Registration of water wells; forms: replacement; change in ownership;
illegal water well: decommissioning required: abandonment. (1) Each water well completed
in this state on or after July 1, 2001, excluding test holes and dewatering wells to be used for less
than ninety days, shall be registered with the Department of Natural Resources as provided in
this section within sixty days after completion of construction of the water well. The water well
contractor as defined in section 46-1213 constructing the water well, or the owner of the water
well if the owner constructed the water well, shall file the registration on a form made available
by the department and shall also file with the department the information from the well log
required pursuant to section 46-1241. The department shall, by January 1, 2002, provide water

-1-
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well contractors wrth the optlon of filing such registration forms electronically. No signature
shall be. required on forms filed electronically.  The “fee requrred by. subsectron (3) . of
sectlon 46 1224 shall be the source of funds for any requIred fee. toa contractor which provides

card, charge card, or- deblt card-company ora thlrd-party merchant bank for such registration fees
shall be deducted from the portion of the registration fee collected pursuant to section 46-1224.

(2)(a) If the newly constructed water well is a replacement water Well the reglstratron

h constructron except that in the case -

,ell may be used after constructlon of

any other nonconsumptlve or d 1n1mus use and approved by the apphcable natural resources
drstrrct : :
(©) No water well shall be reglstered asa repla ent water well untll the Department of
Natural Resources has received & properly completed e of. deeommrssromng for the water
well being replaced on a form made availablé: by the de ent, or properly completed notice,
prepared in accordance with subsection (7) of ‘this sect1on ‘of *the modification and equipping of
the orlgmal water well to pump fifty gallons per. ,nute or les fo use: only for livestock,
nitori iobservatron or any other nonconsump ive or de minimus use approved by the
Fes urces district. Such notices, as required, shall be. completed by-(i) the
de ed» in ‘section 46-5'121‘3 ‘who decommmsrw_ ’

he ater well or; mod1ﬁes and equips the water well; or: (iii) the
1 s a driven sandpom 'well ‘which is-on land-owned: by hrm or

-2-

or. such registration. Any.discount-in-the amount-paid-the state by a «credit

the wa er well or .
installation contractor: as deﬁned 1n sectlon

her for. farmmg, ranchlng, or agrrcultural purposes-or :as ‘his or-herplace of" abode “The
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Department of Health and Human Services Regulation and Licensure shall, by rule and
regulation, determine which contractor or owner shall be responsible for such notice in situations
in which more than one contractor or owner may be required to provide notice under this
subsection. '

(3) For a series of two or more water wells completed and pumped into a common carrier
as part of a single site plan for irrigation purposes, a registration form and a detailed site plan
shall be filed for each water well. The registration form shall include the registration numbers of
other water wells included in the series if such water wells are- already registered.

(4) A series of water wells completed for purposes of installation of a ground heat

exchanger for a structure for utilizing the geothermal properties of the ground shall be considered
as one water well. One registration form and a detailed site plan shall be filed for each such
series. i :

(5) One registration form shall be required along with a detailed site plan which shows
the location of each such water well in the site and a log from each such water well for water
wells constructed as part of a single site plan for (a) monitoring ground water, obtaining
hydrogeologic information, or extracting contaminants from the ground, (b) water wells
constructed as part of remedial action approved by the Department of Environmental Quality
pursuant to section %6-1525, 66-1529.02, or 81-15,124, and (c) water well owners who have a
permit issued pursuant to the Industrial Ground Water Regulatory Act and also have an
underground injection control permit issued by the Department of Environmental Quality.

(6) The Department of Natural Resources shall be notified by the owner of any change in
the ownership of a water well required to be registered under this section. Notification shall be
in such form and include such evidence of ownership as the Director of Natural Resources by
rule and regulation directs. The department shall use such notice to update the registration on
file. The department shall not collect a fee for the filing of the notice.

(7) The water well contractor or pump installation contractor responsible therefor shall

notify the department within sixty days on a form provided by -the department of any pump

installation or any modifications to the construction of the water well or pump, after the initial
registration of the well. For a change of use resulting in modification and equipping of an
original water well which is being replaced in accordance with subsection (2) of this section, the
water well contractor or pump installation contractor shall notify the department within sixty
days on a form provided by the department of the water well and pump modifications and
equipping of the original water well. A water well owner shall notify the department within
sixty days on a form provided by the department of any other changes or any inaccuracies in
recorded water well information, including, but not limited to, changes in use. The department
shall not collect a fee for the filing of the notice.

(8) Whenever a water well becomes an illegal water well as defined in section 46-706,

the owner of the water well shall either correct the deficiency that causes the well to be an illegal
water well or shall cause the proper decommissioning of the water well in accordance with rules

-3-
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46 602 01

r;;were used solely for m_]ectmg any ﬂuld ‘other than water

ound water reserv01r which were constructed before July 16, 2004 “and which
'operly decomm1ssmned on or. before July ‘16, 2004, shall be reglstered on or -

194 Y 230,81, p 683 Laws 1967

Laws 1979, LB 204, § 2;-

Water welm : Sanap
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46-1213 or a pump installation contractor as defined in section 46-1209 shall take those steps
necessary to satisfy himself or herself that the person for whom the well is to be constructed, the
modification and change of use is to be completed, .or the pump installed has obtained a permit as
required by the Nebraska Ground Water Management and Protection Act. The permit issued by
the natural resources district as required by the act may (1) further define a replacement water

well in’ accordance with the act so long.as any further definition is not inconsistent with section

46-602, (2) impose restrictions on consumptive use, or (3) impose additional restrictions based
on historic consumptive use. -

’ Any person who commences or causes construction of or installation of a pump in a
water well for which the required permit has not been obtained or who knowingly furnishes false

- information regarding such permit shall be guilty of an offense punishable as provided in

section 46-613.02.

Source: Laws 1981, LB 325, § 3; Laws 1993, LB 131, § 4; Laws 2001, LB 667,
§ 4; Laws 2006, LB 508, § 3. _
Operative date: July 14, 2006.

o , Cross Reference
Nebraska Ground Water Management and Protection Act, see section 46-701.

46-603. ©  Repealed. Laws 1993, LB 131, § 65.
46-604. | Registration form; copies: disposition. The Directdr of Natural Resources

shall retain the registration form required by section 46-602 and shall make a copy available to
the natural resources district within which the water well is located, to the owner of thc water
well, and to the water well contractor as defined in section 46-1213.

Source: Laws 1957, c. 200, § 4, p- 703; Laws 1961, c. 227, § 4, p. 673; Laws 1961,
' c. 230, § 3, p. 685; Laws 1986, LB 886, § 3; Laws 1993, LB 131, § 5;
Laws 2000, LB 900, § 171; Laws 2001, LB 667, § 5.

- 46-605. Repealed. Laws.1986, LB 886, § 6.
46-606. Water wells; registration fees; disposition. (1) The Director of Natural

Resources shall collect in advance a registration fee of forty dollars and the fee required by
subsection (3) of section 46-1224 for each water well registered under section 46-602 except as
provided in subsections (2) through (5) of this section.

(2) For water wells permitted pursuant to the Industrial Ground Water Regulatory Act,

“the direptor shall collect in advance a registration fee of forty dollars and the fee required by

subsection (3) of section 46-1224 for each of the. first ten such water wells registered under

section 46-602, and for each group of ten or fewer such water wells registered thereafter, the

director shall collect in advance a registration fee of forty dollars and the fee required by
subsection (3) of section 46-1224. '
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r wells. completed for purposes. of mstallatron of @ a ground ‘heat
mg the geotherma] propertres of the grouﬂ o

C 'ed' as$ part of a smgle site plan for toni
fon, or exiracting contaminants fror

oisuch wells reglstered under section 46 602.
':ffaddltlonal water wells whrch are part of a senes reglstered under this subsectlon_

Laws 1999, LB 95, s 3 Laws 2000 LB 900 81725 \aws‘zool LB 667,
§ 6; Laws 2002, LB 458§ 3: Laws 2003, LB 31, §1 Laws 2003, LB 242,

§ 6.

46-607. ‘Reg‘"‘éaled;{:Laws 1993, LB 131, §1:65-.'
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46-608. Ground water; conservation; declaration of policy. The Legislature finds,
recognizes, and declares that the conservation of ground water and the beneficial use thereof are
essential to the future well-being of this state; that the drilling of irrigation water wells in the
state without regard to spacing is detrimental to the public welfare, and that the spacing of
nrrigation water wells should be regulated.

Source: Laws 1957, ¢. 201, § 1, p. 704; Laws 1993, LB 131, § 7.

46-609. Irrigation water wells; spacing; requirements; exceptions. (1) Except as

“otherwise provided by this section or section 46-610, no irrigation water well shall be drilled

upon any land in this state within six hundred feet of any registered irrigation water well and no
existing nonirrigation water well within six hundred feet of any registered irrigation water well
shall be used for irrigation purposes. Such spacing requirement shall not apply to (a) any well
used to rrigate two acres or less or (b) any replacement irrigation water well if it is drilled within
fifty feet of the irrigation water well being replaced and if the water well being replaced was
drilled prior to September 20, 1957, and is less than six hundred feet from a registered irrigation
water well.

‘ (2) The spacing protection of subsection (1) of this section shall apply to an unregistered
water well for a period of sixty days after completion of such water well.

Source: Laws 1957, c. 201, § 2, p- 705; Laws 1972, LB 1238, § 1; Laws 1981,
' LB 146, § 3; Laws 1993, LB 131, § 8; Laws 2004, LB 962, § 36.

46-610. Irrigation water wells; special permit to drill without regard to spacing:
application; fee. (1) Any person may apply to the Director of Natural Resources for a special
permit to drill an irrigation water well without regard to the spacing requirements of
section 46-609 and shall pay a fee to the Department of Natural Resources of twelve dollars and
fifty cents, which fee shall be remitted to the State Treasurer for credit to the General Fund.
Such application shall be in such form as the director directs and shall contain a statement of the
proposed location of the irrigation water well, the reason for seeking such special permit, the
legal description of the land to be irrigated by the irrigation water well, the number of acres to be
irrigated, the proposed size of the irrigation water well, the estimated capacity of the irrigation
water well, expressed in gallons per minute, to the extent that capacity is susceptible of advance
determination, and the name of the person who is actually going to construct the irrigation water
well.

DNR 007171



d on a nelghbormg farm “under

Laws 1957, c. 201, § 4, p. 705; Laws 1993, LB 131, § 10.
Repealed.” Laws 1993,LB 131, § 65.

Transferred to sectlon 46 1127

Ground water declaratron of pohcv, preference in use " “"P" ference in the

water

! _‘1red for human needs as ‘it relates fo health* fire lfcontrol and sanitation and shall

1nclude he use of ground watet for domestrc fhvestock s°related to; normal farm and ranch’

operatrons and (2) agricultural purposes shall include, ‘but not be hrmted to, aquaculture as

defined.in- section 2-3804.01.
: ®
SourCe: Laws 1957, ¢. 199, § 1, p. 701; Laws 1963, c. 279, § 1, p. 835; Laws’ 1995
LB 871, § 4.
Defendant liable in damagés for withdrawal of. lnrgarlon The use.of ground water by a mumclpahty for human needs |
ground water resu]tmg in-loss of artesian pressure:in plaintiffs' isa pubhc usé. Metropolitan Utilities Dist. v. Meritt Beach

adjacent domestic use wells.‘Prather-v. Eisenmann, 200 Neb Co., 179 Neb. 783, 140 N.W.2d 626 (1966).
1,261°N.W:2d 766(1978). " . i Co R R

-8-
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46-613.01. Ground water; transfer to another state: permit: Department of Naturali

Resources; conditions. The Legislature recognizes and declares that the maintenance of an
adequate source of ground water within this state is essential to the social stability of the state
and the health, safety, and welfare of its citizens and that reasonable restrictions on the
transportation of ground water from this state are a proper exercise of the police powers of the
state. The need for such restrictions, which protect the health, safety, and general welfare of the
citizens of this state, is hereby declared a matter of legislative determination.

Any person, firm, 01ty, village, mun101pal corporation, or other entity intending to
withdraw ground water from any water well located in the State of Nebraska and transport it for
use in another state shall apply to the Department of Natural Resources for a permit to do so. In
determining whether to grant or deny such permit, the Director of Natural Resources shali
consider:

(1) The nature of the proposed use and whether it is a beheﬁéial use of ground water;

(2) The availability to the applicant of alternative sources of surface or ground water;

(3) Any negative effect of the proposed withdrawal on ground water supplies needed to
meet present or reasonable future demands for water in the area of the proposed withdrawal,

to comply with any interstate compact or decree, or to fulfill the provisions of any other formal
state contract or agreement;

(4) Any negative effect of the proposed withdrawal on surface water supplies needed to
meet present or reasonable future demands within the state, to- comply with any interstate
compact or decree, or to fulfill the provisions of any other formal state contract or agreement;

(5) Any adverse environmental effect of the proposed withdrawal or transportation of
ground water;

(6) The cumulative effect of the proposed withdrawal and transfer relative to the matters

listed in subdivisions (3) through (6) -of this section when considered in conjunction with all

other transfers subject to this section; and

(7) Any other factors consistent with the purposes of this section that the director deems
relevant to protect-the health, safety, and welfare of the state and its citizens.

Issuance of a permit shall be conditioned on the applicant's compliance with the rules and
regulations of the natural resources district from which the water is to be withdrawn. The
applicant shall be required to provide access to his or her property at reasonable times for
purposes of inspection by officials of the district or the department.

DNR 007173



Th"“ drrector may 1nclude such rcason“'"‘ble condrtlons on- the proposed use as. he or she

hey] have no property right in the water 1tself and 2 are: not at
1bérty to transfer ground water off overlymg fand wrthout

Conservatlon drstnct dlssolutron funds drsposrtron Upon drssolutlon of :
‘collected. shall be remrtted by the.

“*\f“‘LaWS 1997
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46-634.01.  Ground water conservation districts; dissolved; assets distributed;
sections; termination date. Within ninety days-after January 1, 1997, all ground water
conservation districts created under the ‘Ground Water Conservation Act of Nebraska and in
existence on such date shall be dissolved and the assets distributed as provided in section 46-633.
Sections 46-614 to 46-632 and 46-634 shall terminate on April 1, 1997.

Source: Laws 1978, LB 411, § 1; Laws 1981, LB 81, § 3; Laws 1981, LB 204,
§ 77, Laws 1986, LB 124, § 2; Laws 1987, LB 148, § 5; Laws 1991,
LB 137, § 1; Laws 1993, LB 36, § 1; Laws 1997, LB 78, § 2.

(c) PUMPING FOR IRRIGATION PURPOSES

, 46-635. - Ground water, defined. ‘Ground water is that water which occurs or
moves, seeps, filters, or percolates through the ground under the surface of the land.

Source: Laws 1963, ¢. 274, § 1, p. 827.

Ground water as defined herein does not include water
artificially applied to the land. Peters v. Langrehr, 188 Neb.
480, 197 N.W.2d 698 (1972).

46-635.01.  Water well, defined. For purposes of seétions 46-636 and 46-637, water
well shall have the same meaning as in section 46-601.01.

Source: Laws 1993, LB 131, § 15.

: Cross Reference
For additional definitions, see section 46-656.07.

46-636. Pumping for irrigation purposes; Legislature; finding. The Legislature
finds that the pumping of water for irrigation purposes from water wells located within fifty feet
of the bank of a channel of any natural stream may have a direct effect on the surface flow of
such stream.

Source: Laws 1963, c. 275, § 1, p. 828; Laws 1993, LB 131, § 16; Laws 2001,
LB 667, § 7. :

-11-
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1 2000' and Were located w1th1n

S'our'ee: | Laws 1963 c. 275 §2 p 828 aws 1993 LB 131 § 17; Laws 1997,
' LB 30 § 3; Laws 1997, LB 752, § 121; Laws 2000, LB 900, § 176;
.. Laws 2001, LB 667, §8

Cross Reference

supphers (@) To locate , develop, - and ‘mamtam“'g‘round water supphes through water wells or
other: means and to: transpo ; water 1nto»the iare to be served and (b) to continue exrstmg use of

and’ (b) water well shall have the ame meaning as‘in section 46 601 01.

Source: Laws 1963, c. 276 8 1,p- 829 Laws 1980, LB 643, § 2; Laws 1993,
” LB 131, § 18 Laws 2000, LB:900,§ 177.

. _ . Cross Reference
For ads iti_onal'*deﬁnitions, see section 46-656.07.

Perrmttees unde he - ‘_Mumcrpal -and - Rural _Domestic Director of Water. Resources is .authorized to .grant and

Ground Water~ Tran Permiit Act.are exonerated from the administer permits to cities andvillages to develop :ground
common—law prohrbmon ‘against’ transfer- ‘and: transportatron - water supplies.. Metropolrtan Utilities ‘Dist. v.-Merritt Beach

of ground water “Sorensen v.. -Lower: “Niobrara -Nat. Co., 179 Neb. 783, l40NW2d 626 (1966)
Resources. Drst 221 Neb 2180, 376 N.W.2d 539 (1985) .

- 12-
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46-639. Application for permit; contents; fee. An applicant which desires to avail

itself of the Municipal and Rural Domestic Ground Water Transfers Permit Act shall make
application in writing to the Director of Natural Resources for a permit. The application shall
include (1) a statement of the amount of water for which a permit is desired together with an
exhibit of maps showing the location of all water wells and (2) such other information as the
director deems necessary or desirable. The application shall be accompanied by a fee in the
amount of fifty dollars for the first five million gallons per day and an additional twenty dollars

for each additional increment of five million gallons per day requested. The fee shall be based |

on the amounts of water requested on a daily average basis.

Source: Laws 1963, c. 276, § 2, p. 829; Laws 1993, LB 131, § 19; Laws 2000,
LB 900, § 178. .

Preference in the use of ground water is given to
domestic use. Metropolitan Utilities Dist. v. Merritt Beach
Co., 179 Neb. 783, 140 N.W.2d 626 (1966).

46-640. Notice of application; publication; objections; hearing. Upon receipt of an
application filed under section 46-639, the Director of Natural Resources shall cause a notice of

such application to be published at the applicant's expense at least once a week for

three consecutive weeks in a legal newspaper published or of general circulation in each county
containing lands on which the water well field or any part of such water well field is or is
proposed to be located. The notice shall contain a-description of the lands upon which such

water well field is or is proposed to be located, the amount of water requested, the number of

water wells constructed or proposed, and any other relevant information. The notice shall state
that any interested person may object to and request a hearing on the application by filing written
objections specifically stating the grounds for each objection within two weeks after the date of
final publication in the office of the director. ' '

Source: Laws 1963, c. 276, § 3, p. 829; Laws 1986, LB 960, § 33; Laws 1987,

LB 140, § 12; Laws 1991, LB 278, § 3; Laws 1993, LB 131, § 20;

Laws 2000, LB 900, § 179.

- 46-641. Application; hearing, when. The Department of Natural Resdurces inay
hold a hearing on an application filed under section 46-639 on its own motion and shall hold a
hearing on such an application if requested by any person pursuant to section 46-640.

Source: Laws 1963, c. 276, § 4, p. 830; Laws 1987, LB 140, § 13; Laws 2000,
LB 900, § 180.
46-642. Granting of permit; conditions; priority date. (1) If the Director of Natural

Resources finds that the withdrawal and transportation of ground water requested by the
applicant are reasonable, are not contrary to the conservation and beneficial use of ground water,
and are not otherwise detrimental to the public welfare, he or she shall grant a permit to the
applicant to withdraw and transport water in the amount applied for or in a lesser amount. The

-13-

DNR 007177



 46:613.01.

“Soufcg: .

' Diréctor of Natural -
''''' unused and_ [

ho .feels aggrleved by’ any
orin part of an apphcatlon
of a permit may institute
tion 61:207.

- Tlaws 1963, ¢. 276, § 9, p. 831; Laws 1991 LB 732 §109
Laws 2000 LB 900, § 184

DNR 007178



46-647. Right to recover damages; power of eminent domain; not limited. Nothing
in sections 46-638 to 46-650 shall be construed as limiting any right of an owner of an estate or
interest in or concerning land to recover damage for any injury done to his or her land or to any
water rights appurtenant thereto, nor shall sections 46-638 to 46-650 limit rights of
condemnation which public water suppliers have under the laws of the State of Nebraska.

Source: Laws 1963, c. 276, § 10, p. 831; Laws 1980, LB 643, § 4.

This section supplies a remedy of compensatory damages Remedy in damages is given to landowners injured by
for a permittee's injury to another's land or water rights in granting of permit to use ground waters. Metropolitan
contrast with injunctive relief available under common law. Utilities Dist. v. Merritt Beach Co., 179 Neb. 783, 140
Sorensen v. Lower Niobrara Nat. Resources Dist.; 221 Neb. N.W.2d 626 (1966)

180, 376 N.W.2d 539 (1985).

46-648. Permittee; preference in use of ground water. The use of ground water
- pursuant to a permit granted by the Director of Natural Resources under the Municipal and Rural
Domestic Ground Water Transfers Permit Act - shall be subject to and governed by
section 46-613. '

Source: Laws 1963, c.'276, § 11, p. 832; Laws 2000, LB 900, § 185.

Use of ground water pursuant to a permit is governed by
section 46-613. Metropolitan Utilities Dist. v. Merritt Beach
Co., 179 Neb. 783, 140 N.W.2d 626 (1966).

46-649. Director of Natural Resources; rules and regulations. The Director of
Natural Resources may adopt and promulgate all rules and regulations necessary or desirable to
secure compliance with the Municipal and Rural Domestic Ground Water Transfers Permit Act.

Source: Laws 1963, c. 276, § 12, p. 832; Laws 2000, LB 900, § 186.

46-650. Act, how cited. Sections 46-638 to 46-650 shall be known and cited as the
Municipal and Rural Domestic Ground Water Transfers Permit Act.

Source: Laws 1963, c. 276, § 14, p. 832; Laws 1980, LB 643, § 5.

A rural water district is not a municipal corporation within Domestic Ground Water Transfers Permit Act). McDowell
the purview of the City, Village and Municipal Corporation " v. Rural Water District No. 2, 204 Neb. 401, 282 N.w.2d
Ground Water Permit Act (now the Municipal and Rural 594 (1979).

(e) SPACING OF WATER WELLS

46-651. Spacing of water wells; distance. (1) Except as provided in
section 46-653 or 46-654, (a) no irrigation or industrial water well or water well of any other
public water supplier shall be drilled within one thousand feet of any registered water well of
any public water supplier, (b) no water well of any such public water supplier shall be drilled
within one thousand feet of any registered irrigation or industrial water well, (c) no irrigation
water well shall be drilled within one thousand feet of a registered industrial water well, and
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Permit Act is hereby granted the protection of sections 46-651 to 46-655 for all water wells for
which a permit has been or in the future is granted by the Department of Natural Resources

under such act.

- (2) If in its application for a permit pursuant to such act a public water supplier requests
. the protection of the spacing requirements of section 46-651 for test holes and water wells under
construction and if the permit is granted, the Director of Natural Resources shall identify in the
permit the area to which the spacing protection will apply and the spacing protection of
section 46-651 shall then apply to such area for a period of one year from the date the permit is
granted. The director shall notify, by certified or registered mail, owners and occupiers of land
affected by the granting of such spacing protection, 'according to information supplied by the
applicant. Costs of providing such notice shall be borne by the applicant. Owners or occupiers
of land not receiving the notice required by this subsection shall not be bound by the spacing
requirements until the applicant's water wells are completed. Such protection may be extended
by the director, by a similar procedure, upon application by the public water supplier and good
cause shown, for additional one-year periods. - : :

Source: Laws 1965, ¢. 270, § 4, p. 772; Laws '1980, LB 643, § 8; Laws 1987,
LB 93, § 14; Laws 1993, LB 131, § 23; Laws 2000, LB 900, § 188.

7 : Cross Reference .
Municipal and Rural Domestic Grou_nd Water Transfers Permit Act, see section 46-650.

46-655. Violations; injunction. Any violation of the provisions of sections 46-651
to 46-655 may be enjoined in an action brought in the district court of the county in which such
violation or any attempted or threatened violation occurs.

Source: Laws 1965, ¢. 270, § 5, p. 772.

46-655.01.  Public water supplier; notice of intent to consider wellfield: contents;
effect; termination. (1) A public water supplier as defined in section 46-638 may obtain
protection for a public water supply wellfield from encroachment from other water wells by
filing with the Department of Natural Resources a notice of intent to consider a wellfield. The
notice of intent shall include: , o

(a) The legal description of the land being considered as a public water supply wellfield;

and

(b) Written consent of the owner of the land considered for a public water supply
wellfield, allowing the public water supplier to conduct an evaluation as to whether such land is
suitable for a public water supply wellfield.

(2) A notice of intent filed under this section shall be limited to a contiguous tract of land.

No public water supplier shall have more than three notices of intent under this section on file
with the department at any one time.
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46-656.01.
46-656.02.
46-656.03.
46-656.04.
46-656.05.
46-656.06.
46-656.07.
46-656.08.
46-656.09.
46-656.10.
46-656.11.
46-656.12.
46-656.13.
46-656.14.
46-656.15.
46-656.16.
46-656.17.
46-656.18.
46-656.19.
46-656.20.
46-656.21.
46-656.22.
- 46-656.23.
46-656.24.
46-656.25.
46-656.26.
46-656.27.
46-656.28.
46-656.29.
46-656.30.
46-656.31.
46-656.32.
46-656.33.
46-656.34.
46-656.35.
46-656.36.
46-656.37.
46-656.38.
46-656.39.
46-656.40.
46-656.41.
46-656.42.
46-656.43.
46-656.44.
46-656.45.

‘Transferred to section 46-701.

Transferred to section 46-702.
Transferred to section 46-704.
Transferred to section 46-705.
Transferred to section 46-703.

Repealed. Laws 2004, LB 962, § 43.

Transferred to section 46-706.
Transferred to section 46-707.

Repealed. Laws 2004, LB 962, § 83.
- Transferred to section 46-745.

Transferred to section 46-708.
Transferred to section 46-709.
Transferred to section 46-710.
Transferred to section 46-711.

Repealed. Laws 2004, LB 962, § 51.
Repealed. Laws 2004, LB 962, § 49.
Repealed. .

Repealed.
Transferred to section 46-712.

Repealed. Laws 2004, LB 962, § 52.

Transferred to section 46-744.

‘Repealed. Laws 2004, LB 962, § 52. -
Repealed. Laws 2004, LB 962, § 52.

Transferred to section 46-742.
Transferred to section 46-739.
Transferred to section 46-740.
Transferred to section 46-741.

Repealed. Laws 2004, LB 962, § 53 to § 60.

Transferred to section 46-735.
Transferred to section 46-736.
Transferred to section 46-737.
Transferred to section 46-738.
Transferred to section 46-751.
Repealed.

Transferred to section 46-721.
Transferred to section 46-722.
Transferred to section 46-723.
Transferred to section 46-724.
Transferred to section 46-725.
Transferred to section 46-726.
Transferred to section 46-727.
Transferred to section 46-728.
Transferred to section 46-729.
Transferred to section 46-730.
Transferred to section 46-731.
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‘Water Regulatory
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(b The deﬁnmons found in section 46 706 are used;

(2) Department means the’ Department of Natural Resource

(3). Director means the Director of Natural- Resources "
- »::.-"Source: - ~Laws 1981, LE ; ; Laws 2000, LB 900 .
§220 Laws '
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46-676.01.  Applicability of act. The Industrial Ground Water Regulatory Act does
not apply to - -any public water suppher providing, or intending to provide, ground water for
industrial purposes nor does the act apply to any person who is using, or 1ntends to use, ground
- water for industrial purposes that is supphed by a public water supplier.

Source: . Laws 2005, LB 335, § 75.
' Effective date September 4, 2005.

46-677. Withdrawal of ground water for_industrial purposes; permit requlred
when. (1) Except as provided in sections 46-676.01 and 46-678.01:

(a) Any person who desires to withdraw and transfer ground water from aquifers located
within the State of Nebraska for industrial purposes shall, prior to commencing construction of
any water wells, obtain from the director a permit to authorize such withdrawal and transfer of
such ground water; and

(b) Any person who prior to April 23, 1993 has withdrawn ground water from aquifers

~ located in the State of Nebraska for industrial purposes may file an application for a permit to
authorize the transfer of such ground water at any time. :

(2) For purposes of this section, industrial purposes includes manufacturing, commercial,
and power generation uses of water and commercial use includes, but is not limited to,
maintenance of the turf of a golf course.

Source: Laws 1981, LB 56, § 3; Laws 1993, LB 131, § 34; Laws 1993, LB 789;
§ 6; Laws 2002, LB 458, § 5; Laws 2005, LB 335, § 76.
Effective date September 4, 2005.

46-678. Permit; application; contents. (1) Applications for permits required by
section 46-677 shall be on forms provided by the director and shall contain:

(a) A statement of the amount of ground water which the applicant proposes to use;

(b) A statement of the proposed use and whether the ground water will be transferred for
use at a location other than the well site; -

(c) A hydrologic evaluatlon of the impact of the proposed use on the surrounding area
and on existing users;

(d) The date when the applicant expects to first use the ground water; and

(e) Such other relevant information as the director may deem necessary or desirable.

(2) Such applications shall be accompanied by an exhibit of maps showing the location,
depth, and capacity of the proposed water wells.

Source: Laws 1981, LB 56, § 4; Laws 1993, LB 131, § 35; Laws 1993, LB 789,
: §7.

46-678.01.  Withdrawal and transfer of less than 150 acre-feet; notice: metering. Any
person who desires to withdraw and transfer a total of less than one hundred fifty acre-feet of
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- 46-681. Public hearing; evidence presented. At the hearing provided for in
section 46-680, the applicant shall present all hydrological data and other evidence supporting its
application. All interested parties shall be allowed to testify and present evidence relative to the
application. - ’ '

Source: Laws 1981, LB 56, § 7.

46-682. Applicant; agreement with other water users; filing. The applicant may
negotiate with any user of water in order to obtain an agreement whereby the user waives any
cause of action against the applicant for damages or injunctive or other relief for interference
with such water use, in exchange for financial payment, substitute water, or other compensation.
The applicant shall file copies of any such agreements with the director who shall consider the
agreements in determininig whether to grant or deny a permit. Nothing in this section shall be
construed to limit any power of eminent domain possessed by an applicant.

Source:  Laws 1981, LBv56A, § 8.

46-683. Permit; issuance; considération; conditions. (1) The director shall issue a

written order containing specific findings of fact either granting or denying a permit. The

director shall grant a permit only if he or she finds that the applicant's withdrawal and any
transfer of ground water are in the public interest. In determining whether the withdrawal and
transfer, if any, are in the public interest, the director's considerations shall include, but not be
limited to: , -

(a) Possible adverse effects on existing surface or ground water users;

(b) The effect of the withdrawal and any transfer of ground water on surface or ground
water supplies needed to meet reasonably anticipated domestic and agricultural demands in the
area of the proposed ground water withdrawal;

(c) The availability of alternative sources of surface or ground water reasonably
accessible to the applicant in or near the region of the proposed withdrawal or use;

(d) The economic benefit of the applicant's proposed use;

(e) The social and economic benefits of existing uses of surface or ground water in the
area of the applicant's proposed use and any transfer;

(f) Any waivers of liability from existing users filed with the director;

(8) The effects on interstate compacts or decrees and the fulfillment of the provisions of
any other state contract or agreement; and

(h) Other factors reasonably affecting the equity of granting the permit.
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ﬁndingé of fact with reference to the alleged violation and directing the permitholder, if
~necessary, to cease and desist from further violations of the permit.

(3) Nothing in this section shall limit the penalty provisions of section 46-687.

Source: Laws 1981, LB 56, § 10; Laws 1986, LB 309, § 4; Laws 1993, LB 131,
§ 37. _
46-685. - Order or decision; appeal BV affected person. Any affected person

aggrieved by any order issued or final decision made by the director pursuant to the Industrial
Ground Water Regulatory Act may appeal the order to the Court of Appeals. For purposes of
this section, affected person means the applicant for a permit which is the subject of the director's
order or final decision and any owner of an estate or interest in or concerning land or water
whose interest is or may be impacted in a direct and significant manner by the director's order or
final decision. '

. Source: Laws 1981, LB 56, § 11; Laws 1988, LB 352, § 80; Laws 2001, LB 129,
§ 4. _
46-686. Injured person; remedies available. Any owner of an estate or interest in

or concerning land or water, except a person who has signed an agreement filed with the director
pursuant to section 46-682, may bring an action for damages or injunctive or other relief for any
injury done to his or her land or water rights by the holder of a permit issued pursuant to section
46-683. Nothing in the Industrial Ground Water Regulatory Act shall be construed as limiting
the right to resort to other means of review, redress, or relief provided by law.

Source: .~ Laws 1981, LB 56, § 12; Laws 2005, LB 335, § 77.
Effective date September 4, 2005.

460-686.01. ~ Withdrawal and transfer of less than 150 acre-feet: injured person:
hearing; civil action; appeal; attorney's fees. The director shall have jurisdiction over any ground
water withdrawal and transfer made under section 46-678.01. Any person using ground water at
the time a notice to transfer is filed under such section whose wells thereafter suffer an
unanticipated decline in ground water levels may petition the director for a hearing. Such
petition shall specifically set forth the cause and extent of the ground water decline as well as the
nature and extent of any injury resulting from that decline. If at such hearing the injured party
presents evidence showing that the ground water levels declined as a result of such transfer and

shows the nature and extent of any resulting injury, the director may issue an order terminating

or conditioning the transfer to eliminate any further injury. If the injured party prevails and an
order is issued pursuant to this section, the order shall provide that the person filing the notice of

transfer shall pay the costs of the department and of the injured party, including reasonable .

attorney's fees. The injured party may maintain a civil action against the person filing the notice

-25.

DNR 007189



of transfer to recover the costs of a hydrologic evaluation. The order of the director may be
appealed to the Court of Appeals

Source: - Laws '1799"3 LB789,§9; Lé’\VS‘"Z’OOO"’LB”9'0'O‘; §222.

. 46-687 687. Violation; penal‘g Any person who withdraws or transfers ground water
in violation of the Industrial Ground Water Regulatory Act shall be giilty of a Class IV
misdemeanor. Each day shall constitute a separate offense in cases of continued violation.

986

1B 309 §5

Laws:1981, LB 56, § 14; Laws 2005, LB 335, § 78.
tive date September 4, 2005.

before such permit has been granted.

Source: Laws 1981, LB‘56‘, §>1'5; LéWs 1996, LB 108, § 75.

Nebraska Gr‘?iiund Water Managem

46 690, Act how ited..
mted as'the Industnal Ground Water R

Sourt:e: "~ Laws 1981, LB.56, § 16; Laws 1986, LB 309 § 6; Laws 1993 LB 789,
B § 10; Laws 2005, LB 335, § 79.
Effective date September 4, 2005.

(h) TRANSFERS

- -46-691 691 ‘ Transfer “off: over]ymg land; when allowed; oblectlon procedure; natural
resources dlstnct powers and_duties; Director of Natural Resources; duties. (1) Any person»_ ,

who withdraws ground-water. for agricultural purposes; or for any. purpose pursuant.to a ground
water remedlatxon plan as. requlred under the Envxronmental Protectlon Act, mcludmg the
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providing of water for domestic purposes, from aquifers located within the State of Nebraska
may transfer the use of the ground water off the overlying land if the ground water is put to a
reasonable and beneficial use within the State of Nebraska and is used for an agricultural
purpose, or for any.purpose pursuant to a ground water remediation plan as required under the
Environmental Protection Act, including the providing of water for domestic purposes, after
transfer, and if such withdrawal, transfer, and use (a) will not significantly adversely affect any
other water user, (b) is consistent with all apphcable statutes and rules and regulatlons and (c) is
in the public interest. The determination made by a natural resources district under
subsection (2) of this section or the Director of Natural Resources under subsection (3) of this
section shall include consideration of the factors set forth in subdivisions (1) through (7) of
section. 46-613.01. For purposes of this section, domestic has the same meaning as in
section 46-613. ' '

"(2) Any affected party may object to the transfer of ground water by filing written

objections, specifically stating the grounds for such objection, in the office of the natural
Tesources district containing the land from which the ground water is withdrawn. Upon the- filing
of such objections or on its own initiative, the natural resources district shall conduct a
preliminary investigation to determine if the withdrawal, transfer, and use of ground water is
consistent with the requirements of subsection (1) of this section. Following the preliminary
investigation, if the district has reason to believe that the withdrawal, transfer, or use may not
comply with any rule or regulation of the district, it may utilize its authority under the Nebraska
Ground Water Management and Protection Act to prohibit such withdrawal, transfer, or use. If
the district has reason to believe that the withdrawal, transfer, and use is consistent with all rules
and regulations of the district but may not comply with one or more other requirements of
subsection (1) of this section, the district shall request that the Department of Natural Resources
hold a hearing on such transfer.

~ (3) At the hearing, all interested persons may appear and present testimony. Agencies or
- political subdivisions of this state and the appropriate natural resources districts shall offer as
evidence any information in their possession which they deem relevant to the purposes of the
hearing. After the hearing, if the Director of Natural Resources finds that the withdrawal,

transfer, or use of ground water is contrary to the requirements of subsection (1) of this section,

he or she shall issue a cease and desist order prohibiting the withdrawal and transfer.

-27-

DNR 007191



(4) The dircctor may adopt and promulgate rules and regulations to carry out this section.

Source: ~ Laws 2001, LB472, § 1.

46-691.02.  Transfer off overlying land for domestic use; applicability of section.
Section 46-691.01 applies to all such transfers and uses of ground witer before, on, and after
September 1, 2001. '

Source: Laws 2001 LB 41,§2.
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intending to withdraw ground water from any water well located in the State of Nebraska,
transport that water off the overlying land, and use it to augment water supplies in any Nebraska
wetland or natural stream for the purpose of benefiting fish or wildlife or producing other
environmental or recreational benefits may do so only if the natural resources district in which
the water well is or would be located allows withdrawals and transport for such purposes and
only after applying for and obtaining a permit from such natural resources district. An
application for any such permit shall be accompanied by a nonrefundable fee of fifty dollars
payable to such district. Such permit shall be in addition to any permit required pursuant to
section 46-252 or 46-735 or subdivision (1)(k) of section 46-739, ‘

(2) Prior to taking action on an application pursuant to this section, the district shall
provide an opportunity for public comment on such application at a regular or special board
meeting for which advance published notice of the meeting and the agenda therefor have been
given consistent with the Open Meetings Act. '

(3) In determining whether to grant a permit under this section, the board of directors for
the natural resources district shall consider:

(a) Whether the proposed use is a beneficial use of ground water;

(b) The availability to the applicant of alternative sources of surface water or ground
water for the proposed withdrawal, transport, and use; ' v

(c) Any negative effect of the proposed withdrawal, transport, and use on ground water
supplies- needed to meet present or reasonable future demands for water in the area of the
proposed withdrawal, transport, and use, to comply with any interstate compact or decree, or to
fulfill the provisions of any other formal state contract or agreement;

(d) Any negative effect of the proposed withdrawal, transport, and use on surface water
supplies needed to meet present or reasonable future demands for water within the state, to
comply with any interstate compact or decree, or to fulfill the provisions of any other formal
state contract or agreement; .

(e) Any adverse environmental effect of the proposed withdrawal, transport, and use of
the ground water; : .

(f) The cumulative effects of the proposed withdrawal, transport, and use relative to the
matters listed in subdivisions (3)(c) through (e) of this section when considered in conjunction
with all other withdrawals, transports, and uses subject to this section;

(g). Whether the proposed withdrawal, transport, and use is consistent with the district's
ground water quantity and quality management plan and with any integrated management plan
previously adopted or being considered for adoption in accordance with sections 46-713 to
46-719; and

(h) Any other factors consistent with the purposes of this section which the board of
directors deems relevant to protect the interests of the state and its citizens.

(4) Issuance of a permit shall be conditioned on the applicant's compliance with the rules
and regulations of the natural resources district from which the water is to be withdrawn and, if
the location where the water is to be used to produce the intended benefits is in a different natural
resources district, with the rules and regulations of that natural resources district. The board of
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(4) Any owner or operator of a well upon which cost-share funds are expended under this
section shall be responsible for reporting water use to the natural resources district in which the
well is located in a manner prescribed by the natural resources district. Any owner or operator of
a surface water diversion works upon which cost-share funds are expended under this section
shall be responsible for reporting water use to the Department of Natural Resources in a manner
prescribed by the department. ' '

- (5) If the requirements of subsections (2) and (3) of this section have not been met by
June 1, 2001, the natural resources district shall remit to: the state an amount equal to the cost-
share assistance provided to the natural resources district under such subsections. Any owner or
operator of a well upon which cost-share funds are expended shall not be responsible for any
repayment requirements under this section. ' ' '

Source: -~ Laws 1998, LB 1161, § 1; Laws 2000, LB 900, § 224.
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overlying surface estate, the owner of the subsurface or mineral estate shall have the right to
enter upon the overlying surface estate at reasonable times and ina reasonable manner to

 prospect for, produce, and transport geothermal resources. Fair and equitable compensation shall
be paid to_the owner of the overlying surface estate for the exercise of such right of entry. The
right of entry granted in this section shall not include the right to construct surface facilities for
onsite utilization of geothermal energy. S o

(2) The Board of Educational Lands and Funds shall have the _authority to lease state-
owned geothermal resources under the procedures contained in Chapter 72, article 3.

-Source: Laws 1982, LB 708, § 4.
66-1105. Geothermal resource development; conditions; permit; Department of -

Natural Resources; adopt rules and regulations. - Any person who desires to withdraw ground
water within the State of Nebraska for geothermal resource development shall, prior to
commencing-constructionof any :wells, obtain from the Director of Natural Resources.a permit
to authorize the withdfawal, transfer, and further use or reinjection of such’ ground water. The
Department of Natural Resources shall adopt and promulgate rules and regulations governing the
issuance of such permits, consistent with sections 66-1101 to 66-1106 and with Chapter 46,
article 6. Such rules and regulations shall provide for consultation with the Department of
Environmental Quality pursuant to the issuance of such permits and shall be compatible with

-rules and regulations adopted and promulgated by the Department of Environmental Quality
under the Environmental Protection Act. Any geothermal fluids produced incident to the
development and production of geothermal resources shall be reinjected into the same geologic
formation from which they were extracted in substantially the same volume and substantially the
same or higher quality as when extracted unless the permit issued in accordance with this section
authorizes further uses or processing other than those incident to reinjection.

Source: - Laws 1982, LB 708, § 5; Laws 1993, LB 3, §A37; Laws 2000, LB 900,
§ 245.

A Cross Reference
Environmental Protection Act, see section 81-1532.

66-1106. Development _and production of geothermal resources: provisions
applicable. - The development and production of geothermal resources shall be subject to
Chapter 46, article 6, and the Environmental Protection Act and any rules and regulations
adopted thereunder.

Source: Laws 1982, LB 708, § 6.

Cross Reference
Environmental Protection Act, see section 81-1532.
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“*Footnotes:  ~Class T misdémeanor: Maximum “ niot moré than one yeat:

: mlsdemeanot:- Maximum-— six months imprisonment; or}-one;%thou’sahd~
th: ' ‘

misdémearior: Maximum — three months imprisonment, or
e, th: . R o
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