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other issues referenced in the letter that may need clarification: Ak % o

1. the issue re “baseline” ‘
2. acres accounted for by the Department based on registration data (# 4 in letter) %‘/
3. subsurface irrigation (#5) (Ann. ! don’t know what to do about this—do you A s

know if it was discussed at the mecting? 5 _

o

August 31, 2005

5 meetlng, NRD managers
an and was co-

At an August 30-reeent-Nataral-Resourees-Distrret-(N :
sought clarification of an August 2( letter that was sent to youGev yer and was co-
signed byfrem Senator Langemeier and me*s o-HsRed-By-r Several of the NRD
managers had received coples of the letter because they had attended an ‘X ugust ___ meeting that |
also attended-diseusse er,_The purpose of this correspondence is to provide the

clarification requested at the Au«fust 30 mesting,

The subject of the August  at- meeting, from a broad aspect, was the Department’s upcoming
first annual report required by Section 46-713(1)a). In that report, the Department will swhiek
wil-evaluatge the state’s river basins ¢these-that are NOT currently subject to a fully
appropriated determination or an overappropriated designationy, When that report is released, it

ent;i ’z melud a m:d«»rm»&e&fﬁ%t i wmrehmmary determlnatlon that one or more of thme

éuum meeting was that some #—-gon Lth%w g REaT
determpmed-to-be-fiad :‘Mlmgatlon wells -dr died hdwwweeﬂﬁwweﬁ
arthedbefore the ref ot is 1eleaSed rbutspeh-wetswwill not have been used for fer-irrigationien
before that report becomes public. The m‘ubiem presented 1s that, with release of the report, an
almost iminediate statutory stav on the expansion of rigated acres will go into effect in iy
basin preliminarily det(‘smmed to be fully appropriated. any-prebiminar-determination-sould-be
frade-in-BDNR-sreport—The questlon brought forward at the August _meeting was where
would such o stay ]eaw the ¢ : et-owners_of those irrigation wells hatt
prior 1o the date of that stay, have been wnsmmtad but have vet not been used for rigation=2

During the August meeting, various options were discussed One option t%wvw%wed
PSR ;}*“;: rwvhreh-a-is spelled out in Section 46-714(3)(k) of the statutes. It vives the
NRD i o fully appropriated basin the authority %&Hé«%@-to allow DO sm\ expansion of
itz‘i;:ated acreage 1f that expansion is through the use of irrigation grovnd-water-wwells that have
been constructed within nine months prior to the date of the stay but were not used for i irrigation
prior to the effective date of the stav within-some-or-al-of-time-framethat-would-bewithin-the
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: .l mmoﬂam to nou, as was dom’ at the Auvust
meeting tlmi ehom ng tha’{ ummn dom not eliminate the need to comply with Section 46-

71503 (c). That section requires that when the integrated management plan for a fully
aporopriated area 1s developed by DNR and the NRD involved. that plan must protect certain
existing water uses from depletions caused by uses begun after a stav takes eftect, flf an NRD
chooses the Section 46-714(3)(k) s-option, Hean-address-thethere are at least four ways for the
plan to address that -"protect” issue-etany-offset-that-may-be-required-pursvant-to--46-715334e)
%MWW&»&H@M«M (ﬁ ) any m»;wwé—offset reuumd becauac of the new use swcould be
supplied by the NRD;- o NI (b2) any required offset
weould be supplied by the 1nd1v1dual owmng the well.,1 e&—(e s%) any required offset could be
supplicd by the state; or (4) if the NRD and DNR determine as a result of the planning process.
that the well does not result in a arwater supply/water use imbalance-within-the-NRE-. no offset
will be required. It was emphasized at the August — meeting that 1L s not presently possible to
know whether adding new irrigated acreage in 2 given basin will cause a water supply/water use
unbalance. Therefore it 1s also not presently possible to know whether oftsets will be reguired
because of new depletions caused by such new uses of water,

Much hd\ becn asked bout the 514»nn‘1mam of {hc ()Ltober i d&te in thz /\uwst }etter %#ww»

hat- W her} DNR MHLS' 2 £H08
ss-o-preparing 1ts annual report it will have to estimate how much water usage already
in the basin. As s noted in ﬂm August 20 letter. | agreed at the meeting-and-i-was-alse
~Hrap-NRD-chose-the-option mes sed-abeverand that, for the purposes of that first
report ﬂ,é«ew fo-tady £he-fnal-report-as-operative-the Department would consider
acres attributed to Wells cnnstmaud and reglstered by October 1, 2005 as but-netirrisatingin
#spart of the usage baseline when that estimate is m&d(%@%ﬁt&%ﬁ" ~hth-appropriatec
determmation. -sermarine-this-option-in-the-letterto-€
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BSOS ' rriztiaton-{ My understanding from Ann Bleed
was that the Octobel 1 date showed up in the letter I did not get the impression it was discussed
at the meeting. May need more clarification from Ann on this.]

Whether the Fhe-"nine months before” option specified in Section 46-714(3)(k) and discussed at
thise August  meeting is used will be up to each NRD with land area in 2 basin vreliminanty
determined to be fully appropriated was-an-ophon-within-esch-affocted- NRD s tbifand
juetsdrotion-to-pursue: It is certainly not mandatory that an NRD utilize thate- optlon that it use
October 1 as a cutoff date as part of that option, or -diseussed-—or-that it allow any other optional
exception to athe stay on new ground water irrigation. The NRD also does not have to Hipesed
at-gresuit-otb-anyv-prebiminag rhi-the-PHB-s-fully
appropriateddeiermine before the end of the vear whe tizu if it Jater chooses to allow around
waler users (o merease irrigaled acres after a stav voes into effect. those users will have any
responsibility for any required offset. The discussion of the option was intended only to provide
an example of the flexibility that the NRD s woukd-have under the law, to-alleow-f ceptio
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As the August 20 eatler-letter indicated, an NRD in an area that is preliminarily determined to
be fully appropriated also has the ablhty to not alloweertify expansion of itigation. even if that
expansion would result from use of aeresrelated-to-pew-wells_drilled shortly before the stay
takes effect.

Sincerely,

Ann Bleed
Acting Director

Ac (NRDs, Senators at the meeting, and others who are known to have received a copy of the

August 20 letten)
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