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From Ann Bleed

Sent Wednesday December 29 2004 1020 AM

To Susan France Ann Diers

Subject FW Policies
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Susan agree that the abandonment issue does not make lot of sense but do

we really want to get into the business of policing this stuff Are there rules pertaining

to when well must be abandoned

On the certified acres issue think this is the NRTJ responsibility not ours See the

note on the document Ann

Original Message

From Susan France

Sent Wednesday December 29 2004 914 AN

To Ann Diers Ann Bleed

Subject Policies

added couple of things would like to point out some problems and concerns

The first is the law on replacements If you abandon well you have three years to file

and get replacement Even if you havent used well in 20 years if you wait until

after drilling replacement to abandon the well you can replace it This doesnt make

sense

When staff call NRDs to see if they have certified acres to person because the person is

filing modification and saying they are irrigating additional acres the NRD says they

dont care what is on the registration because the NRD is certifying the acres however

they want and have their own data base We need to get this together

am stretching the added policy on replacing well where the original well was never

used for the purpose the new well will be used for We need to discuss this
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TO Department Staff

FROM Roger Patterson Director

SUBJECT Policies

Until further notice the following shall be the policies of this Department

REPLACEMENT OF AN LAL WELL Department staff shall not knowingly register/

water well as replacemenell if the Department has knowledge that the original well wÆs an

illegal well eve--vc1J well that does not meet all the reguirements of lega weeldoes

get registered the action of registration alone does not make the well 1egahIf such ittidion

exists the original well must be brought into compliance with applicable es or laws such that

it can be considered legal well prior to any new well being registered as replacement for such

well One example would be where the original well violates the spacingf properly registered

well

DEFINTIN OF AN ILLEGALWELL There areseveraI places
in Nebraska statutes that define j/

an1 ilgalI Specifically Neb Rev Stat 466029 states Except for lsiJ are

used solely for domestic purposes and were constructed before September 1993 and for test

holes and dewatering wells used for less than ninety days each water well which was completed

in this state before July 2001 and which is not registered on that date shall be an illegal water

well until it is registered with the Department of Natural Resources Neb Rev Stat 46-706

eaterj1Lmeansa any water well operated or constructed without or in violation of permit

required by the Nebraska Ground Water Management and Protection Act any water well not

in compliance with rules and regulations adopted and promulgated pursuant to the act any

water well not properly registered in accordance with sections 46-602 to 46-604 or any water

well not in compliance with any other applicable laws of the State of Nebraska or with rules and

reions adopted and promulgated pursuant to such laws Neb Rev Stat 46-1207.01 also

definel illegal water well itbcauc wu llavu icgistere waterwltdtrrotnake4ta

lgal_Mi4-we1.lFor well to be

to ic4well whether tIv laws areounI in statutes regulated by DNRIHHSS DEO or NRDs

sç /91
REPLACEMENT WELL hDepartmentwiH-not-regist water well as rplacemerit well

until such time as the original well has been properly
decommissic/ned anti the Nbtice of

-I ejetede December 29 2004December

-- 292004December 282004

fieted Decemter 29 2004December

Inserted December 29
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Inserted December 29
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Id Code Changed

pci Add what you discussed with

Cacek here
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where

Inserted where illegal well is defined

Specifically Neb Rev Slat 46-6029

states Except for water wells which are

used solely for domestic pulposes and

were constructed before September

1993 and for test holes and dewatering

wells used for less than ninety days each

waler well which was completed in this

staIn before July 2001 and which is

not uigidiŁini shall be an

illegal water we1 until it is registered

with the Department
of Natural

Resources Neb Rev Stat 46-706 also

includes definitions of terms that are

applicable
Neb Rev Stat 46-7065

staIns Illegal water well means any

waler well operated or constructed

without or in violation of permit

required by the Nebraska Ground Water

Management and Protection Act any

water well not in compliance with rules

and regulations adopted and promulgated

pursuant
to the act any wster well not

properly registered
in accordance with

secliOns 46-602 to 46-604 or any

water well not in compliance
with

any

ótliet applicable laws of the State of

Nebraska or with rules and regulations

adopted and promulgated pursuant to

such laws Neb Rev Stat 46-1207.01

also defines illegal water well Thus just

beesuse we have registered water well

does not make it legal water well

Deleted is defined

Deleted

Inierted It must meet standards set out

by all the laws that pertain
to such well

whether the laws are found in statutes

regulated by DNR mISS DEQ or

NRDs
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%bandonment Rev Stat

Neb Rev Stat ither the original

iir to the and the replacement

years the last operation of the originªiwell or the onginal
ussic

within one year
after the construction of the replacement well When the DepartffiniT receives

registration for replacement well and Notice of Abandonment form for the original well is

not on file the Department will register the replacement well as suspense well If within

14 months from the date of construction of the suspense well the Department receives Notice

of Abandonment form for the original well the Department will upon filing of the Notice of

Abandonment change its records to reflect the suspense well is_p replacement well If

no Notice of Abandonment form is received within that 14 month time period the Department

shall cause an investigation to be performed by staff to determine whether the original well has

been decommissioned If the original well has been decommissioned the Department shall

request
the appropriate person to file Notice of Abandonment If the original well has not been

decommissioned the Department shall notify the water well owner that his well

registered as replacement well At this oint the owner could re ister the well as new well if

any necessary permits from the NRD are obtained If an NRD permit required the

Department shall jtrchange the Departments records concerning the registration to indicate it

is new well and notify the owner of such change If permit is required
from the NRD the

Department shall work with the NRD and the well owner to make determination as to whether

permit can be issued and whether the water well can be properly registered

1jltv

The Department will not register water well as replacement well if themigiiial
ttt

neei-ase44er sueh-ttrpose as ropnsefoFtl1e iiew welk.5 The exampIe is where the owner

of an irrigation water well submits modification form to change the use of the well to

kndustrial Soon thereafter replacement well registration is submitted In such ca swhre the

modification to change use occurred within the 12 months prior to receiving replacement well

registration Department staff will request written verification from the owner of the well that

the original well was used for the same purpose as is proposed to be used by the new well

-1ieted and whether new permit is

required
from the local natural resources
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-nthent.Wæhdnfotm
is esa1uatd nt öni of you oIicthd

addFessŁd In othei isis if the well

allowed tobe isodifled in the first case

isn that sufficiŁiit If that is the case

don think we need to do any additional

oinmentSusÆziI 401st think

go this extra step
TheveII r4istration

1htabase is what it i5s It

resçonsibihty of the NRDs to certify

acres etc tthinksfwegetuitothe1

business of trying to keeup with their

certLficatsons it would really be onerous

ifsomenóneŁd1td thnbeof.

acres that are certified they should get an

5offiial record from the NRDOn thi
othi hand if the NRDs want to have th

stati well registration database as their

offiial rdeOouldrrkwiththdIfl

on this In such case ouId ifope thaC

the would be the ones to put the data in

the Jatabase and they
would be the ones

resçonsibleforts axOtcy not

AnrL
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NOTICE OF ABANDONMENT FORMS FOR UNREGISTERED WELLS Under Neb Rev

St 46-6028 any owner or water well contractor or pump installation contractor who

decomniissions water well must file in the Department Notice of Abandonment If such

notice is filed in the Department for water well that under the law was required to be registered

but was not registered the Department shall request th.t.-th-tegisttaijn
for such well be __

properly filed in the Department L_h1 f-k

MODIFICATION TO WATER WELZEGISRATION INFORMATION Modifications to

water well registration informatio1required/bNeb Rev Stat 46-6027h In areas where

there are stays or moratoriums on iºw wells new irrigated acres or in areas where the natural

resources district NRD is requiring certification of acres if modification is filed that expands

the acres irrigated from the original acres the Department shall contact the local NRD for
Theii

written concurrence on the number of acres If water well owner submits modification

stating the water wells have been tied together in series Department staff shall request writteli

concurrence from the NRD that such action is in compliance with the NRDs policies and
rules


