December 6, 2005
MEMORANDUM OF AGREEMENT
BETWEEN
U.S. BUREAU OF RECLAMATION

AND THE

FRENCHMAN VALLE

I. PURPOSE

The purpose of the M greement (MOA) is to define the relationship and duties of
the lead agency (Regl
(appraisal study). The

activities; (2) s "

xisting data and information, qualitatively identify some
identify pos sible constralnts and opportunities to ‘more efficiently

" The appraisal study will-focus on problems and opportunities for the area that has experienced
dramatically reduced ground and surface water supplies, including reduced inflows at Enders
Reservoir.

The appraisal study will identify whether there is a Federal interest in intensive management of
interrelated groundwater and surface water supplies to meet Compact requirements as well as for
meeting other economic and environmental needs. The appraisal study will be coordinated with
state, irrigation districts, and natural resources districts.
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II. AUTHORITY AND BACKGROUND
A. Authority
The Frenchman Valley Appraisal Study is authorized under Federal Reglamation Laws (Act of

June 17, 1902, 32 Stat. 388, and acts amendatory thereof and suppl- entary thereto). This
appraisal study is programmed and funded from the Nebraska In: i

B. Background

The appraisal study area has been defined as the entire
and extending east to the project area of the H & RéW
McCook, Nebraska. (See Appendix XX)

The Frerichman-Cambridge Division, a project of the Burea eclamation’s Pick Sloan

Missouri Basin Project, encompasses the*Erer enchman Valley, and H&RW
Irrigation Districts. Facilities to serve these
reservoirs, four diversion dams, and the distrib liver project water to 54,680
acres of irrigable land in Chase, Hitchcock, Hayes, 2 ( y

The conservation pgél . 4t elgvation 3082.4 and extends to elevation
3112.3 and totals 34,512 . The fast time Enders Reservoir reached the top

leveling.off. The cause ol : ppears to be mainly the result of a high degree of well.

Irrigation wellg:are the primary groundwater users, with relatively smaller amounts used for -
municipal, industrial domesti and stock watering purposes. In 1996, a total of 12,246 wells

were registered ' the heaviest concentrations of wells near (within 12 miles of

Frenchman Creek abové:Enders Reservoir, near Beaver and Sappa Creeks (above Harlan County . . . -
Lake and near the Republican River below Harlan County Lake to Guide Rock.

i

The appraisal study will evaluate the water supply problems facing the Frenchman Unit. The

Frenchman Valley and H&RW Irrigation Districts are dependent on Enders Reservoir for storing

surface water supplies. The primary problem facing the Frenchman Unit is the continuing

decline of the water supply from Enders Reservoir. Existing data indicate that the installation of

conservation measures and the intensive private irrigation well development upstream has caused
“depletion of the base flow of the Frenchman River. - ‘
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III. PUBLIC BENEFIT

The benefits to be derived from the MOU are to fulfill Congressional expectations under the
Nebraska Investigations Planning Program wherein the funds were appr priated. This study will
assist Reclamation, the State of Nebraska, the Frenchman Valley Irri District, the H & RW

Irrigation District, the Upper and Middle Republican Natural Resouree D ficts, the Nebraska
1 making decisions- -

liaison to act as point of contact for the stuc
at any time by providing written notice to R¢

V. LEAD AGENCY

Reclamation and the Ne Resources will serve as the lead agencies

for the study.

ng sqpport through the Nebraska Investigation Program (as
Congress each fiscal year) to conduct the study.

nsible for the overall preparation, quality, and content of the
Valley Apprcusal Study and the Natlonal Env1r0nmenta1 Pohcy

- 3. Identify and summarize the study participants’ roles and responsibilities.

4. Provide and request comments from the study participants on several items
including, but not limited to: (1) a description of alternatives and those
considered or rejected, (2) draft appraisal study, (3) draft NEPA compliance
document, and (4)
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5. Be available to discuss any questions or issues related to the study process and
related documents produced as a result of the appraisal study. :

6. Incorporate as deemed useful and appropriate the information provided by the
appraisal study participants into the draft appraisal report and draft NEPA
compliance document.

ther statutes including, “
n Act, and the

7. Ensure compliahce with Federal environmen
but not limited to, NEPA, National Histori
Endangered Species Act.

8. Make the final decision oh the co

1. Provide funding support through the Neb Department of Natural
Resources (as approve ture each fiscal year) to
conduct the study.

;4
r 4

%

Guality, and content of the
ational Environmental Policy

“Summarize the study participants’ roles and

cuss any questions or issues related to the study process and
ents produced as a result of the appraisal study.

Any input and analysis that the appraisal study participants provide during the process will be
technically sound with documentation and supporting data. The study participants acknowledge
that they may be provided technical information or data about possible alternatives that are not
generally available to the public at that time. Such information will be clearly marked as “Not
for Public Release”. The study participants will take the necessary measures to ensure that such
information is not released to the public until it is released by Reclamation.
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Appraisal study participants:
1. Agree to attend scheduled meetings and conference calls.

2. Provide some in-kind-services that are mutuélly acceptable by Reclamation and the
appraisal study participants.

3. Will provide Reclamation with written comments and sugges

ns within 21 days of
receipt of information, documents, and-reports.

ations on the draft
compliance

4. Will provide Reclamation with written comments an
NEPA compliance document within 30 days of
document.

5. Fund its own expenses associated with its parti

articipant in the appraisal
study process. :

ports relative to the:appraisal study participants’

6. As needed, will provide informat
special expertise and/or jurisdiction

ormation, Reclamation agrees to consider

pported by sufficient credible data. For
heirbest efforts to resolve issues in a manner

issue cannot be resolved in a collaborative and timely

1al decision.

" This agreement will become effective on the date of the'lasi signature and may be
subsequently amended through written agreement of all signatories.

This agreement will terminate upon completion of the study.

Reclamation may terminate this agreement by providing written notice of
termination to the study participants.
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This MOA may be terminated upon mutual agreement or upon a 30-day written
notice from any party to the MOA.

B. Required Clauses
Nothing in this agreement will abridge or amend the authorities and

responsibilities of State agencies on any matter under théirre
jurisdictions.

is agreement shall not be
uties, and obligations

documented in this agreem
agreement, and shall ensure¥ )
The prov'isions of this agree only teassist the parties in

det this agreement. The parties to

uitable nght to seek to enforce this
3o out of a party’s performance or failure to

reement, or to bring an action for the

compliance with the nondiscrimination provisions
tle VIII of the Civil nghts Act of 1964, as amended.

wh1ch prov1des that no person m the United States shall on gronnds
excluded from program or activities receiving federal ﬁnancial assistance.

No member of or delegate to Congress, or Resident Commissioner, shall be
admitted to any share or part of this agreement, or to any benefit arising from it.
However, this clause does not apply to this agreement to the extent that this
agreement is made with a corporation for the corporation’s general benefit.
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IX. DESIGNATED COOPERATING AGENCY POINTS OF CONTACT

Bureau of Reclamation:

Jack Wergin and Jill Manring

P.O. Box 1607

Grand Island, NE 68802-1607

308-389-5322 and 308-389-5328, respectively

Frenchman Valley and H&RW Irrigation Districts
Don Felker, Manager
Box 297

Culbertson, NE 69024
308-278-2125

P.O. Box 30370
Lincoln, NE 68503
402-471-0641

Nebraska Department of T
Steve Gaul
301 Centennial Mall#
Lincoln, NE 68509-467
402-471-2363

istrict:

308-367-4281 or

Jasper Fanning, Manager
P.O.Box 1140

Imperial, NE 69033
308-882-5173
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X. APPROVAL

The parties hereto have executed this memorandum of agreement as of the dates shown below:.

Alice Johns, Area Manager Anne Bleed, ng Director

Bureau of Reclamation .

“President

Kenneth Albert, President BT
1gation District

Frenchman Valley Irrigation District

Jasper Fanning, Manager

Dan Smith, Manager
Upper Republican Natural Resource District

Middle Republican N

X,
Nebraska

DNR 010988



