103G.281 Water use prohibited without measuring quantities.

Subdivision 1.° Measuring and records required. The state, a political
subdivision of the state, a person, partnership, public or private corporation, or
association may not appropriate or use waters of the state without measuring and
keeping a record of the guantity of water used or appropriated as provided in
section 103G.271 or 103G.275.

Subd. 2. Measuring equipment required. An installation for appropriating
or using water must be equipped with a flow meter to measure the quantity of water
appropriated within the degree of accuracy required by rule. The commissioner
can determine other methods to be used for measuring water quantity based on the
quantity of water appropriated or used, the source of water, the method of
appropriating or using water, and any other facts supplied to the commissioner.

Subd. 3. Report.

(a) Records of the amount of water appropriated or used must be kept for each
installation. The readings and the total amount of water appropriated must be
reported annually to the commissioner on or before February 15 of the following

year on forms provided by the commissioner.

(b) The records must be submitted with the annual water use permit processing
fee in section 103G.271. ’ .

HIST: 1990 c 391 art 7 s 29; 1990 c 597 s 66

Copyright 2004 by the Office of Revisor of Statutes, State of Minnesota.
103G6.271 Appropriation and use of waters.
Subdivision 1. Permit required.

(a) Except as provided in paragraph (b), the state, a person, partnership, or
association, private or public corporation, county, municipality, or other
political subdivision of the state may not appropriate or use waters of the state
without a water use permit from the commissioner.

(b) This section does not apply to use for a water supply by less than 25
persons for domestic purposes.

(c) The commissioner may issue a state general permit for appropriation of
water to a governmental subdivision or to the general public for classes of
activities that have minimal impact upon waters of the state. The general permit
may authorize more than one project and the appropriation or use of more than one
source of water. Water use permit processing fees and reports required under
subdivision 6 and section 103G.281, subdivision 3, are required for each project
or water source that is included under a general permit, except that no fee is
required for uses totaling less than 15,000,000 gallons annually.

Subd. 2. Permits must be consistent with state and local plans. A water
use permit may not be issued under this section unless it is consistent with
state, regional, and local water and related land resources management plans if
the regional and local plans are consistent with statewide plans.
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Subd. 3. Permit restriction during summer months.

The commissioner must not modify or restrict the amount of appropriation from a
groundwater source authorized in a water use permit issued to irrigate
agricultural land under section 103G.295, subdivision 2, between May 1 and October
1, unless the commissioner determines the authorized amount of appropriation
endangers a domestic water supply.

Subd. 4. Minimum use éxemption and local approval of low use permits.

(a) Except for local permits; under section 103B.211, subdivision 4, a water use
permit is not required for the appropriation and use of less than a minimum amount
prescribed by the commissioner by rule.

(b) Water use permits for more than the minimum amount but less than an
intermediate amount prescribed by rule must be processed and approved at the
municipal, county, or regional level based on rules adopted by the commissioner.

(c) The rules must include provisions for reporting to the commissioner the
amounts of water appropriated under local permits.

Subd. 4a. Mt. Simon-Hinckley aquifer. (a) The commissioner may not issue
new water use permits that will appropriate water from the Mt. Simon-Hinckley
aquifer in a metropolitan county, as defined in section 473.121, subdivision 4,
unless the appropriation is for potable water use, there are no feasible or
practical alternatives to this source, and a water conservation plan is
incorporated with the permit.

(b) The commissioner shall terminate all permits authorizing appropriation and
use of water from the Mt. Simon-Hinckley aquifer for once-through systems in a
metropolitan county, as defined in section 473.121, subdivision 4, by December 31,
1992.

Subd. 5. Prohibition on once-through water use permits.

(a) The commissioner may not, after December 31, 1990, issue a water use permit
to increase the volume of appropriation from a groundwater source for a once-
through cooling system using in excess of 5,000,000 gallons annually.

(b) Once-through system water use permits using in excess of 5,000,000 gallons
annually, must be terminated by the commissioner by the end of their design life
but not later than December 31, 2010, unless the discharge is into a public water
basin within a nature preserve approved by the commissioner and established prior
to January 1, 2001. Existing once-through systems must not be expanded and are
required to convert to water efficient alternatives within the design life of

existing equipment.
Subd. 5a. Maintenance of surface water levels.

Except as provided in subdivision 5, paragraph (b), the commissioner shall, by
January 31, 1994, revoke all existing permits, and may not issue new permits, for
the appropriation or use of groundwater in excess of 10,000,000 gallons per year
for the primary purpose of maintaining or increasing surface water levels in the
seven-county metropolitan area and in other areas of concern as determined by the
commissioner. This subdivision does not apply until January 1, 1998, to a
municipality that, by January 1, 1994, submits a plan acceptable to the
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commissioner for maintaining or increasing surface water levels using sources other
than groundwater. )

Subd. 6. Water use permit processing fee. (a) Except as described in
paragraphs (b) to (f), a water use permit processing fee must be prescribed by the
commissioner in accordance with the schedule of fees in this subdivision for each
water use permit in force at any time during the year. The schedule is as follows,
with the stated fee.in each clause applied to the total amount appropriated:

(1) $101 for amounts not exceeding 50,000,000 gallons per year;

(2) $3 per 1,000,000 gallons for amounts greater than 50,000,000 gallons but
less than 100,000,000 gallons per year;

(3) $3.50 per 1,000,000 gallons for amounts greater than 100,000,000 gallons
but less than 150,000,000 gallons per year;

(4) $4 per 1,000,000 gallons for amounts greater than 150,000,000 gallons but
less than 200,000,000 gallons per year;

(5) $4.50 per 1,000,000 gallons for amounts greater than 200,000,000 gallons
but less than 250,000,000 gallons per year; <

(6) $5 per 1,000,000 gallons for amounts greater than 250,000,000 gallons but
less than 300,000,000 gallons per year;

(7) $5.50 per 1,000,000 gallons for amounts greater than 300,000,000 gallons
but less than 350,000,000 gallons per year;

(8) $6 per 1,000,000 gallons for amounts greater than 350,000,000 gallons but
less than 400,000,000 gallons per year;’ ' _

(9) $6.50 per 1,000,000 gallons for amounts greater than‘400,000,000 gallons
but less than 450,000,000 gallons per year;

(10) $7 per 1,000,000 gallons for amounts greater than 450,000,000 gallons but
less than 500,000,000 gallons per year;

and

(11) $7.50 per 1,000,000 gallons for amounts greater than 500,000,000 gallons
per year.

(b) For once-through cooling systems, a water use processing fee must. be
prescribed by the commissioner in accordance with the following schedule of fees
for each water use permit in force at any time during the year:

(1) for nonprofit corporations and school districts, $150 per 1,000,000
gallons; and

(2) for all other users, $200 per 1,000,000 gallons.

(c) The fee is payable based on the amount of water appropriated during the
year and, except as provided in paragraph (f), the minimum fee is $100.

(d) For water use processing fees other than once-through cooling systems:
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(1) the fee for a city of the first class may not exceed $250,000 per year;
(2} the fee for other entities for any permitted use may not exceed:

(i)} $50,000 per year for an entity holding three or fewer permits;

(ii) $75,000 per year for an entity holding four or five permits;

(11i) $250,000 per year for an entity holding more than five permits;

(3) the fee for agricultural irrigation may not exceesd $750 per year;

(4) the fee for a municipality that furnishes electric service and cogenerates
steam for home heating may not exceed $10,000 for its permit for water use related
to the cogeneration of electricity and steam; and

(5) no fee is required for a project involving the appropriation of surface
water to prevent flood damage or to remove flood waters during a period of
flooding, as determined by the commissioner.

(e) Failure to pay the fee is sufficient cause for revoking a permit. A
penalty of two percent per month calculated from the original due date must be
imposed on the unpaid balance of fees remaining 30 days after the sending of a
second notice of fees due. ‘A fee may not be imposed on an agency, as defined in
section 16B.01, subdivision 2, or federal governmental agency holding a water
appropriation permit.

(f) The minimum water use processing fee for a permit issued for ifrigation of
agricultural land is $20 for years in which:

(1) there is no appropriation of water under the permit; or

(2) the permit is suspeﬁded for more than seven consecutive days between May 1
and October 1.

Subd. 6a. Payment of fees for past unpermitted

appropriations. An entity that appropriates water without a required permit under
subdivision 1 must pay the applicable water use permit processing fee specified in
subdivision 6 for the period during which the unpermitted appropriation occurred.
The fees for unpermitted appropriations are required for the previous seven
calendar years after being hotified of the need for a permit. This fee is in
addition to any other fee or penalty assessed.

Subd. 7. Transfer of permit. A water use permit may be transferred to a
successive owner of real property if the permittee conveys the real property where
the source of water is located. The new owner must notify the commissioner
immediately after the convéyance and request transfer of the permit.

HIST: 1990 ¢ 391 art 7 s 27; 1990 ¢ 504 art 1 s 49; 1990 ¢ 597 s 63-65; 1991 ¢
214 s 6; 1991 ¢ 234 s 1; 1991 c 354 art 10 s 5; 1992 c 366 s 1; 1992 ¢ 601 s 1;
1993 ¢ 186 s 3-5; 1994 ¢ 557 s 15; 1995 ¢ 218 s 10; 1997 c 104 s 1; 1998 ¢ 401 s
38; 1999 ¢ 231 s 128; 2001 ¢ 160 s 1-3; 2003 ¢ 128 art 1 s 116,117

Copyright 2004 by the Office of Revisor of Statutes, State of Minnesota.
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6115.0110 ANNUAL WATER APPROPRIATIONJPROCESSING FEE;

‘Subpart 1. 1In general. An annual water appropriation processing fee shall be
submitted for each water appropriation permit in force at any time during the year.
The fees are required whether or not the permittee appropriated or used any water
as authorized by permit during the year.

Subp. 2. Fee schedule. The fee shall be based on the following schedule:

A. for irrigation permits, $15 for the first permitted 160 acres or portion
thereof, and $25 for each additional permitted 160 acres or portion thereof;

B. forvall other permits, $5 for each permitted 10,000,000 gallons or
portion thereof; ‘

C. the annual water appropriétion processing fee shall not exceed a total
fee of $500 per permit.

Subp. 3. Billing and payment. A notice of the fees owed will be mailed to the
permittee, with the reporting forms, by the commissioner. r

The fee, with accompanying report, for the calendar year's appropriation or use
of water, shall be sent to the commissioner no later than February 15 of the
following year. )

Failure to pay the fee shall be sufficient cause for terminating a permit 30
days following written notice by the commissioner.

The effective date of this part is August 1, 1985.
STAT AUTH: MS s 105.44 subd 10
HIST: 10 SR 236

Current as of 01/31/05
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Water use permits
Requirements

A water use (appropriation) permit from DNR Waters is required for
all users withdrawing more than 10,000 gallons of water per day or
1 million gallons per year.

There are several exemptions to water appropriation permit
requirements:

e domestic uses serving less than 25 persons for general
residential purposes,

e test pumping of a ground water source,

e reuse of water already auth:orized by a permit (e.g., water
purchased from a municipal water system), or

e certain agricultural drainage systems (check with your area
hydrologist for applicability).

Permit Application

To apply for a water appropriation permit, download and print one
of the following application forms or request that a form be sent to
you by mail. Complete the form furmshmg all requested information
and supporting documents. Mail the forms to your regional DNR
office. Please do not submit fees with the permit application, you
will be billed separately (usually I$75) Minnesota Statutes allow
local units of government 30 days to review permit applications and
submit comments to DNR Waters.

Permit Application Forms to download and print:

[rrigation Water Appropriation Permit Application
Form reel (163Kb)

Non-Irrigation Water Approprlatlon Permit Application
Form 58 (l 77Kb)

Temporary Projects General Permit
97-0005
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This general permit authorizes temporary water appropriations. for.
construction dewatering, landscaping, dust control, and hydrostatic
testing of pipelines, tanks, and wastewater ponds.

To be included under General Permit 97-0005 the project must meet
the following criteria:

* Projects must have a minimal potential for causing adverse
environmental impacts, ‘

» Water appropriations cannot exceed 50 million gallons per
year, _

» Water appropriations must be completed within one year from
the start of pumping,

* The Area Hydrologist for the county in which the project is
located must be notified at least five days prior to the start of
pumping. The information packet below has a form that can
- be used to satisfy notification requirements,

* Water volumes must be measured and reported upon
completion of the project. A $101 water use report processing
fee is required for projects that exceed 15 million gallons.

For more information please download the following packet of
information which includes the complete text of the permit
language:

Temporary Water Appropriations General Permit 97-0005 -
Information Packet (336Kb)

Animal Feedlots and Livestock Operations
General Permit 2004-0275

This general permit authorizes groundwater appropriations up to 5
million gallons per year for livestock watering and sanitation
purposes.

To be included under General Permit 2004-0275, animal feedlots
and livestock operations must comply with all conditions and
limitations of the permit and meet the following criteria:

* Operations must have a minimal potential for causing adverse
environmental impacts,

* Water appropriations cannot exceed 5 million gallons per
year,

e This permit is only valid f01 animal feedlot and livestock
operations that are in compliance with all feedlot rules and
regulations required by the Minnesota Pollution Control
Agency and county feedlot programs,

* Ifrequested by the Department, a permit notification form
must be submitted in order to determine if an operation

http://www.dnr.state.mn.us/waters/watermgrmt_section/appropriations/p...

5/17/2005 10:59 AM
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qualifies for authorization under this permit,

o Records of monthly and annual water appropriation volumes
must be maintained and submitted to the Department upon
request. '

For more information please download the following packet of
information which includes the complete text of the permit
language:

Animal Feedlots and Livestock Operations General Permit
2004-0275 - Information Packet (401Kb)

Water Use Reporting

All active water appropriation permit holders are required to
measure monthly water use with an approved measuring device to
an accuracy of 10 percent and report water use yearly. Permit
holders receive water use reportmg forms each year to report their

water use. Completed forms and processing fee are due by February

15 of each year.

Water Use Report Directions 2003 (49K B)
Metering Brochure el (20KB) (included with application forms)

Water Use Fees

Minnesota Statutes were amended in 2003 to increase annual water
use fees to the following fee schedule. Permit holders received the
following letter ©88l in June 2003.

Answers to questions about the new fee rates

Permit Amendments‘

Permit holders must request to amend their permits if changes are
made to their water systems, including:

number of installations (wells, pumping stations),
pumping rate,

volume of water required, or

number of acres irrigated or irrigated area.

All amendment requests should be submitted in writing. A $75 fee
is required to request a permit ahendment (subject to fee
exemptions listed below).

Transfers

http://www.dnr state.mn.us/waters/watermgmt_section/appropriations/p...

5/17/2005 10:59 AM
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Requests for transfers of permits to new land owners should be
submitted in writing. State the name of the new owner, contact
information, and date of the sale or transfer. Proof of the new
ownership is required, which can be a copy of the deed, tax
document, lease agreement, or other suitable instrument. A $75 fee
is required to request transfer of a permit (subject to fee exemptions
listed below).

Termination

Permit holders who no longer require their water use permits should
request termination in writing. Water use reports and fees are due
for each year in which a permit is active. A fee is not required to
terminate a permit.

Fee EXemptions

Minnesota Rules 6115.0120 state the following amendment or
transfer fee exemptions:

a change in mailing address;

a change of authorized agent when land ownership has not

changed;

® an assignment of a permit within the immediate family;

¢ a change in pump location on surface water sources for the
same operation;

* an addition of a new well that replaces an old well for the
same permitted operation and that is completed at a similar
depth in the same aquifer;

* a decrease in the permitted pumping rate, amount of water
authorized, or irrigated acreage;

* an increase in the permitted pumping rate within 10 percent;
® an increase in the permitted appropriation within ten percent
of the annual authorization for non-irrigation permits; and
* an increase of less than 30 acres in the number of permitted

irrigated acres.

Permit Suspensions Due to Dry Conditions

In order to safeguard water availability for natural environments and

downstream higher priority users, Minnesota law requires the DNR
to limit consumptive appropriations of surface water under certain
low flow conditions. Should conditions warrant, DNR Waters may
suspend surface water appropriation permits as determined by its
Surface Water Appropriation Permit Issuance and Suspension
Procedures (1.67MB).

Discussion of conditions that can lead to permit suspensions:

5/17/2005 10:59 AM
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| e Notice to Surface Water Users, December 2000 €58 (441K B)

Back to top

© 2005 Minnesota Department of Natural Resources. Copyright
Notice.
Web site policies: Accessibility, Linking, Privacy
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Water use fee rates

Rates for annual report of water use

Volume Appropriated Fee for each permit
~ $101 minimum fee
$3.00 for each million
$3.50 for each million
$4.00 for each million
$4.50 for each million
$5.00 for each million
$5.50 for each million
$6.00 for each million
$6.50 for each million
$7.00 for each million

$7.50 for each million

0 to 50 million gallons

50 to 100 million gallons
100 to 150 million gallons
150 to 200 million gallons -
200 to 250 million gallons
250 to 300 million gallons
300 to 350 million gallons
350 to 400 million gallons
400 to 450 million gallons
450 to 500 million gallons
Above 500 million gallons

Minimum annual water use fee for agricultural
irrigation

Agricultural irrigation permittees that did not appropriate any water
during the year or had their permit suspended for more than seven
days pay a minimum fee of $20 per permit. |

Maximum annual water use fees

$750 for any single agricultural irrigation permit

$50,000 total for an entity with 3 or less permits

$75,000 total for an entity with 4 to 5 permits

$250,000 total for an entity with more than 5 permits

$250,000 total for a city of the first class
'$10,000 for a municipality that furnishes electric service and
- cogenerates steam for home heating.

Once-through heating and cooling systems only

A separate annual water use fee schedule exists for once-through
heating and cooling (HVAC) systems. Non-profit corporations and
school districts pay $150 per million gallons and all other entities
with once-through heating and cooling systems pay $200 per

million gallons. There is no maximum fee for once-through systems.
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Processing Fee Exemptions
State and federal agencies are exernpt from annual water use fees. .
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© 2005 Minnesota Department of Natural Resources. Copyright
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