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. MEMORANDUM OF AGREEMENT 4
© THIS AGREEMENT entered into on this_}@day of PERG intheyearof 2008 T/
by and between; The STATE OF NEBRASKA, NEBRASKA DEPARTMENT OF NATURAL
RESOURCES hereinafter referred to as the “STATE”, and BOSTWICK IRRIGATION
DISTRICT IN NEBRASKA hereinafter referred to as the “DISTRICT.” -
'WITNESSETH: | |
WHEREAS, the District has the rights o natural flow and storage use rights for an identified
Water Supply as hereinafter defined in Paragraph II(A) for the year 2006; and - .
WHEREAS, the State desires to “purchase” and/or “lease” the use of the District’s Water,
Supply for the calendar year 200% and A : ~ ‘
WHEREAS, the District s willng o “se” anlor “Tease” the use of i identified Water

Supply for the year 2006 to the State for the 2004 Irrigation Season. "%

NOW THEREFORE, in consideration of these facts, the parties agreeas follows: |

1 DURATION OF AGREEMENT |

This agreement is for the period from the execution of this Memorandum of Agreement (herinafter
“Agreement”) to the end of the Frrigation Season as hereinafter defined in'Paragraph I(B). There will
be 16 extension or renewal of this ‘Agreement unle%furth_er agreed to in writing by the parties. ~ s
IL DEFINITIONS S ' i 5C .QQ/S:,Q 23
’ . 1) g~ G'('v‘ )
For purposes of the Agreement, the following terms are defined as follows:

- A. “Water Supply” shall meanfthe Water Supply determined by the U.S. Bureau of
Reclamation (hereinafter “Bureau™) under its water storage permit for Harlari County Lake as
ureau for January 2006 according to the Harlan County Lake
Operation Consensus Plan (hereinafter “Consensus Plan™), and natural flow that may become
available for diversion at the Superior-Courtland Diversion Dam during the Irrigation Season.

B. “Irrigation Season” shall mean the date beginning with the commencement of water
deliveries for direct irrigation at the Superior-Courtland Diversion Dam and ending on the date
of the last water delivery for direct Irrigation, which daté shall be no later than September 1,

20087 . ,
L. THE DISTRICT AGREES TO PERFORM ASFOLLOWS:
A The District agrees to sell and/or lease the rights to the useuof its _Wéier Slipply as herein

deﬁned in Paragraph II(A) for the period from the date of the execution of this Agreernent to the end
of the Irrigation Season as herein defined in Paragraph II(B). T

B. The District agrees to consult and collzborate with thé State, the Natural Resources

. Districts and other basin water resource interests during the modification of the Integrated

B

DNR 001574



‘Management Plans and associated Rulés and Regulations now in effect wnh the several N aIural
Resourcee Districts for the Republican River Basin. The basis of these efforts shall be consistent with

the letter to Governor Dave Heinernan from the Nebraska Association of Resources Districts et al,
dated January 9, 200@ and the Jetter from the Lower Republican Nahiral Resoitices Dlstnct to

N Govemor Dave Heineman dated February-1, 2006@*%

: C. By execution of this Agreement, the District represents and’ afﬁrms that, i accordance
with all relevant state statutes.and District procedures, the District has received the requisite
affirmative vote of its electers, at a duly authonzed meetmg of the District, authorizing it to enter into

this Agreement.

D. The District agrees to defend and uphold the prov151ons of this Agreement to ensure the
paschase and/or lease of the use of the District’s 2006 Water Supply to the State ;\,\[\'{'zé" .
TA” . al
‘ / THE STATE AGREES TO PERFORM AS F‘g%LQWS 2 ‘3\ | ?& o™ wy ﬁ{
'. _W’ A The State of Nebraska will pay the sum of &we million ﬁve hlmdreg\thousan%dollars
- - ($2;566560000)-t0 the District, as payment in furll to purchase and/or lease the usé of the District’s
Water Supply, within ninety (90) days of the execution of this Agreement. This paymment
compensates the District for the sale and/or lease of its Water Supply as deﬁned above for the calendar

‘ear2006 to the Stateforthetexmofth:s AgreemenL he Sta

|
!
H
{
H

i The sttnct agrees to accept its computed share of those annual charges for such costs
ansmg fmm the release of the Districts’ share in accordance with a Separate ag:eement between the
Dlsmct and Kansas Bostwick Irrigation District (heremafter “Kansas Bostfmck”)

B The State agrees to consult and collaborate with the District, the Natural Resources |
Districts and other basin water resource interests during the modification of the Integrated :
—Management Plans and associated Rules and Regulanons now 1n effect with the several Natural

r Resources Districts for the Republican River Basin. ~
with a goal of maintaining a water supply for the irrigation of land by surface water users

{ that is comparable on a per acre basis to the supply available to land irrigated solely with
nd water. The basis of these efforts shall be consistent witn

¢letter to Governor Dave Heineman from the Nebraska Association of Resources Districts et al. (
Jannary 9, 2006, and the letter from the Lower Republican Natural Resources Dlstmct to -
Govemor Dave Heineman dated February 1, 2006. - o .

. , H i

L C. The State agrees to do everything in its power, independently and in conjunction with, the
District and its water users to assure the normal continuation of farm commodity assistance, federal .

< crop insurance or other agricultural assistance programs which have been available to District water
~ usersin the past;.and to take such actions including g, but not limited to, amending the terms of this |
-Agreerient or providing interpretations hereof, as may be necessary becanse of this Agreement, to ' ;
assure all such normal continuation of all such programs. This provision ‘'shall not be interpreted as a |
guaranty of any water user’s ability to participate in any farm commochty assistance, federal crop 4 H
Insurance or other agricultural assistance programs which have been available to District water users o 3
in the past. Any denial of a water user’s ablhty to participate in such progmms shall not affect the

Vahdlty of this Agreement.

‘.! b
¥ ‘ o
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. D. The State will continve to-work with the Natural Resources Districts and surface water
irrigation districts to meet Nebraska’s obligations under the Republican River Compact and
Setflement Agreerrents. . ‘ A ‘ ‘ '

_ E. By execution of this Agreémsnt_, the State rei:resents and affirms that it has appropriated
* and secured the finds necessary to meet its obligations under this Agreement. '

. F. The State agrees to defend and uphold the provisions of this Agreement to ensure the
purchase and/or ledsé of the'use of the District’s Water Supplyto the State,” : _

V. THE PARTIES MUTUALLY AGREE AS FOLLOWS:

+ A, The parties agrée t6 work with the Natural Resources Districts in meeting fhe goals and
objectives identified in their Integrated Management Plans and corresponding groundwater™7
management rules and régulations fo help protect, to the extent possible, the District’s 200§ Water
Supply WhicH includes storage water releases from Harlan County Lake and natural flow.

S Tmié'sa\gieetbﬁlynpon’the‘Bune‘auforaﬂ-ne,cegsar?accpunﬁng and-administration— e

of the Water Supply during the term of this Agreoment as authorized and required under the -
Consensus Plan and agreements and contracts between the Burean, District and Kansas ‘ ,
Bostwick; and to accept the Water Supply management determinations of the Bureau as anthorized . - ;
and required under the Consensus Plan and agreements and contracts between the Bureau, District - 7
* and Kansas Bostwick. Tn the event that Kansas Bostwick does not accept releases fro flan .
County Lake, the parties agree to further define and identify, by addendum to this 2 greerment, the
Water Stpply sold and/or Jeased by the District to the State during the-2 6 Tirigation Season in
conformance with the Burean’s routine accounting and administration procedsires.

C. The parties agree that the District has retained and reserves the Iightsﬂtb aﬁy additional - [

water that it _w_o'lild be entitled t_c‘)'receive under the agreements and contracts between the Bureau, - . . ;
District and Kansas Bostwick, outside of the constraints of this Agréement.” " - C

BOSTWICK IRRIGATION DISTRICT INNEBRASKA
C;@)np—,?)& — o ==

alter Knehans, Board President g Date
Bostwick Irrigation District in Nebraska S

| NEBRASKA DEPARTMENT OF NATURAL RESOURCES
Ann Bleed, AstiaeDirector Date
Nebraska Departrent of Natural Resotrces
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