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BeutlØrnot

happy with
NRD decisions
Beutler proposes

moratorium

meters in basin

DIANA LAMBSON

Hastings Tribune

The chairman of the Nebraska Leg

islatures Natural Resources Commit

tee announced today he will intro

duce legislation

placing moratori

um on new irriga

tion wells and

making water

meters mandatory

in the Republican

River basin

am disap

pointed with the
Beutler

lack of cooperation of some Natural

Resource Districts in the Republi

can basin state Sen Chris Beutler

of Lincoln said in news release

Beutler noted that while the

Upper Republican NRD has enact

ed well moratorium and manda

tory metering the Middle Republi

can NRD has acted only to require

metering and the Lower Republican

NRD has rejected both measures

Beutler expressed concern that

the recent rejection of efforts to

monitor Nebraskas use of water in

the Republican River alluvial plain

will make lawsuit by Kansas

inevitable

Kansas officials claim Nebraska

is using too much water violating

the Republican River Compact

signed by Nebraska Kansas and

Colorado in 1943 Kansas is threat

ening lawsuit against Nebraska

that could cost millions

All reasonable steps must be

taken to show good faith on our

part or we will just drift into law

suit lose control of our destiny and

increase the chances of greater

damages against us Beutler said

Even if lawsuit is filed Beutler

said these good-faith steps willc

enhance our position with federal

decision makers

LRNRD officials declined com
ment this morning

Earlier this month the LRNRD
board of directors rejected 5-4 pro

posed rules and regulations for well

metering in the district

The vote came after the board

heard strong opposition to the proj

posed document at public hearings

Don Adams of Lincoln executive

director of Nebraskans First

statewide coalition of farmers

working for the rights of groundwa

ter irrigators said the group sup

ports local control

This shows Beutler does not

support that as he has led peofle to

believe he does Adams said The

decisions on moratorium and

metering were made by the local

NRDs think it is now clear he is

pushing for state control over

groundwater irrigation in the

Republican Valley All his talk of

local control is bogus
Adams cited comments made

recently by Gov Ben Nelson that

Nebraska has an ironclad case to

win lawsuit against Kansas

Beutlers proposal will be consid

ered during the Legislatures

upcoming session which begin

Jan

Un U.
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Deai- Editor

Kansas ongoing threats to sue

Nebraska for alleged violations of the

fifty-five year old
Republican River

compact continue to ring hollow and

are now becoming tedious when the

facts involved are considered

Kansas wants groundwater wells

which irrigate Nebraskas
Republican

River Basin farmland to be shut off

or signtficantly regulated in order

Kansas says to increase stream flow
at the Nebraska-Kansas border Kan
ins poliucians say Nebraska is vio
latmg the Republican River cempact
and groundwater irtigaLion is the cause

and if we do not do something about
this

they witl sue us in the U.S Su
preme Court just like

they did against
Colorado back is 1985 Does Kansas

have factual basis to
sUpport their

case and to prevail over Nebraska in

costly lawsuiL Should Nebraska

officials and
negotiators bargain away

the present and future inigation rights

of
Republican River Basin farmers in

order to appease Kansas and thereby

dodge lawsuit The answer ts both

questions is NO
The Republican River is surface

water runoff fed river Therefore the

factors most affecting stream flow are
first conservation measures terrac-

isg farm ponds ceo-fallow CRP
conservation tillsge that retain water

on the land rather than allowing it to

freely find its way to the river Thesis

conservation measures ate very ben
eficial and.most ate federally man
dated and second vegetation on the

river banks that consume substantial

amount of water from the river The

impact groundwater pumping has on
stream tiow is minor One top water

expert from the University of Ne
braska said that on scale from to

10 the effect of groundwater pumping

on Republican River stream flow is Of paramount importance iii thifThoiof our water is unfortunate
maybe The state could

literally whole dispute which continues to fotfutb is that the Arkansaif
Riyershut down all the wells in the Repub- ens on Nebraska groundwater pump- Compacts language and the facts in-

liens RiverBasin and
thereby increase ing is the fact that groundwater is not volved in that care are totally different

total stream flow into Kansas mere even included or even mentieŁd in and therefore not analogous to the5% or so This can be
positively stated the Republican River CompdesiNe- Republican River controversy be

because slot of the water applied to braska Water Resourcesithirector tween Nebraska and KanasS ForgX
crops eventually finds its way back to Mike Jess who airs on thelepublican ample the Arkansas River literaillthe river and many wells have no or River Compact Comilfiasioa itas dried up before it

got to the Kansai
almost no.relationslsip whatsoever to clearly affirmed thisaàt and still border In the Kansas-Nebraska Rethe river in the first place stands by it This ellg so any dis- publican River situation the

opposit
Stall the point that must not be lost cussions deals and negotiations in- circumstances and facts exist

isthatNebraskagroundwaterpuinpern volving Nebraska groundwater irri- Kansas officials and elected re
are the sole target of Kansas

politi- galion is totally off track and unwar- resentatives really need to learn md
clans and even some Nebraska offi- ranted

then come to terms with the
cialu even though groundwater irri- The Republicrut River ends ax the volved in the Republican River matter
gators are very small

players ins game Milford Reservoir in Kansas near before they jump into costly lawsuil
that in the end seeks to punish only JunctionCity.TheStateofKanaashas with Nebraska Attorney Geueral
themIn fact the fedetnJ govetnmentu contracted with the federal

govern- Stenberg has clearly and
succinctl

Bureau of Reclamation
Project Man- ment for 3000th acre feet of

storage spelled out the key factual issues iii

a1

ager of Nebraska-Kansas projectsac- which the state sells to cities and in recent letter to the Kansas Attorise
tually said in Lincoln back in July duslry.Kansasfarmersatespecifically General
1994 that Nebraska

Republican
River excluded from using any of the banked It might also be good idea fo

Basin irrigators were going to be water Therefore at stbke in any deal Kan5as officials rather than
threat-whacked first

cut with Kansas to avoid lawsuit are cuing lawuuits to come up with wys
If Kansas sues it will have to show

Nebraska irrigators rights which will to save conserve and pItt to benefical
by facts that somehow Kansas is nut-

bd compromised in order to benefit use the epublican River flows
they

fering bairn as result of Nebraskan
Kansas

municipalities and industries are receiving and wasting
actions

but not Kansas farmers Nebraska irrigators qse of best
The facts reveal that during the

Clearly Kansas is not being management practices cotiservatorn
fifty-five years of the Republican

hanmedbyNebraskairrigation.Tothe measures and efficient irrigation
River compacts existence Kaitsas baa

contrary the facts show that Kansas systems are resulting in more acres.of
not received its compact specified is being unjustly enriched by land

being irrigateslwith.less waleg
allocation in only one year 1991 Nebraskas delivery of water at the Furthermore the costs involved irs

Furthermore during the thirty-five stats line operating wells pumps and center
year.period between 19614995 Nebraska Attorney.General Don

pivotsprinklersysremsassure wasse-l
Kansas has received actual

Republi- Stenberg has made it clear to Kansas ful irrigation practices are very rare
can River annual flows from Nebraska

officials that if they sue they will do Farmers not government are the
at the state line which average so lacking factual basis to support beat stewards of our valuable nansrah
whopping 167.000 acre feet more per their claim Of our state officials he resources Their lives and futures de
year than Kansas is specifically nib-

alone baa stood up for Nebraska art- pend upon this good stewardship.
catedusderthetermaoftheCompact gators rights The five directors of the Lower
And what does Kansas do with all thai

If this controversy goes to trial the Republican Natural Resources District

excess water Nebraska delivers Re-
upecial master what they call the who

recently voted agairtat mandatory
gretrably Kansas typically uses only

judge in such interstate suits would metering of their wells and the many.
small

percentage of the total flows
only deal with the facts Of no weight farmern who attended and participatedwe send them During the

years
1991- would be the political agendas and in the NRDs public hearing on the

1995 Kansas used an average
of only rhetoric of some opportunistic politi- matter should be coninsended for not26% of the Republican Riverwalerwe

cians and environmental groups caving into political pressure to ap-
sent them Where does the remainder

seeking tO gain more control of Ne- pease Kansas
by imposing metering..

of the water end up In the Gulf of
braska stream flows for

purposes Considering all the facts involved in

Mexicoasuselesssaltwater.Inaword
contrary to the best interests of Ne- this

Republican River issue therein
Kansas is wasung the water we send

braska irrigated agriculture no good reason for these irrigators

them On the other hand Nebraska Oftentimes thin factually chal- roll over and allow more governmenL
irrigators are putung

the water they
Ienged rhetoric focuses on lawsuit restrictions and

regulations to be
divert from the river or pump from the

Kansas filed and won against Cob- forced onto their backs
ground to beneficial use Nebraska

ratIo over the Arkansas River under
Sincerely

really ought to sue Kansas for violat- theconditionsofan
intenstatecomjat Donald Adams Jr

ing Article of the Compact which beiwom those two states
Executive Director

states that the major
eking to appease Kansas Nebraska First

ciijinct iitBproide for the most
say that if we do not rollover Kansas

efficient use of the waters of the Re-
wilt prevail in court over us just as

publicsn River Basin The facts show
Kansas beat ColOrado in court several

that Kansas is in clear violation of this

yeurs ago The use of such scare tactics

important provision of the Compact
by public officials seeking more con-

lief
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According to Michael Jess Di

rector of Nehrasks Department of

Water Resources the hope is the pro

posal will he the basis of renewed

negotiations with Kansas

The Nebraska Republican Basin

Water Management Districts identi

fled the primary goal of the settlement

option to be thô ability to consistently

deliver to Eastern Kansas the volume

of water required by the Republican

River Compact while maintaining

equitable delivery to Western Kansas

Colorado and Nebraska water users

The net effect.of combining sub-

basins would he consistent water

delivery with minimal adverse eco

nomic impacts To deliver these flow

requirements Nebraska would main

tain minimum annual and ten-year

running average flow requirements at

various in-state gaging stations in

Nebraska

With the flow requirements desig

nated the management authorities

would he dedicated to regulate surface

water diversions and ground water

pumpcrs when and where regulation

would have beneficial impact on

needed flows

This proposed option demonstrates

that inter-state Compact flows can be

met with what the group feels is the

minimtin possible overall detritnen

tal economic effect on the basin

It is clear however that in years

of low rainfall someintra-state allo

cation adjustments may have to he

made in order to meet state-line flOws

This means that all management au

thorities may have to he involved in

regulating ground and surface water

use If significant
restrictions are

necessary there will be detrimental

economic impacts on irrigatorslocal

communities and state economies

According to the option for settle

ment the state of Kansas will main-

and ten-year running average

kaf on the Arikaree River at the

line with Nebraska

an annual flow of at least

and ten-year running average

kaf on the South Fork of the Rej

can River at the state line witt

braska

an annual flow of at least

and ten-year running average

-kaf on the Driftwood Creek at the

line with Nebraska

combined annual flow of at

24.3 kaf and ten-year running

age of 29.4 kaf at the state line

Nebraska from Beaver Creek

Creek and Prairie Dog Creek

Should Kansas fail to mainta

annual flow requirements
into

braska the following year

would have to deliver their ar

requirement plus an additional air

of water equal to 1.2 tunes the.p

ousyears deficit In the yeai

deficit occurred Nebraskas in

obligations to\Harlan County

you and the delivery requireine

option for. settlemeii.

C/4 diC -ardcd-toKansas
new proposal has been devel

oped to avoid lawsuit with Kansas

over the use of water in the Republi

can River copy of the proposed

option for settlement has been tor

warded to David Pope DiiØctor

Division of Water Resources in To-

tam

an annual flow of at least 3.1 kaf continued on pageS
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Kansas to

River

Nebraska over
sharing water in the Republican

River
saying that the statesarent

making progress and arent
likely

to soon

The move places Kansas one
stepCloser to

filing the lawsuit it has been
threatening for

several years Since
fall1995 teams from the states have beenwith

mediator at Nebrasbson to
try to resolve the

disputelawsuit is an alternative wereto be
looking at much more senthan we have to date said Davidof the Kansas

Department of
water resources

division

alternative
pretty muchGov Nelson said Nebraska would enige Kansas to return to the

negotitable
Nebraska has

continued netions with
Wyoming onSomewhat simjjar

North Platte River
even while its lawsuit

againsthas been
pending in the U.S

dont think you
generally stop disCUSSions and

negotiatioNS
just becauselawsuits

filed Nelson said
lawsuit in addition to

Costing bothstates
money could be

detrimental to

Nebraska

Nebraskans and to the states
agricu1turecfrjven

economy he said.
Placing

the issue in the hands of the
courtwould take

away local
control over reSolving the issue

If we can
negotiate these

differencesto
settlement were better off Nelson said

At the heart of the
dispute are Kansas argume5 since the l9SOs that Nebraslca has been

allowing more waterdevelopment and water use in the basinthan allowed under the 1942
Republjcan River

Compact which also
includesColorado The river runs

along the western half of the
southern

edge of Nebraska then south into KansasAt stake in Nebras is
Portion ofthe %iater now used to water fields andgrow crops that feed not

only the localbut the state
economy

Nebraska and Kansas drafted
proposed settlement

last summer and tookit to residents in both states
The

proposal would have
requiredNebraska to reduce its water use in thevalley and would have

involved groundwater
irrigators for the first time inmeeting

water.delivery oalsMost
Republican River

Valley residents said the
proposal gave away too

Please turn to p2 Col.2

its decision that week
The new

superintendent
will

replaceNorbert
Schuerman

whose
contractwas not

renewed for 1997-98
Both men have

experience in theOmaha
SChools Both have

doctoral degrees Both have been
classroom teachers and

school
administrators Bothplayed football as

young men Bothmarried Nebraska Women
They differ

markedly though in thepersonal and
professional

paths thathave led
to the status

they share as finalists to head the Omaha cchrv

___________

staff at the White House
last sunljner those briefed Three

more members

for whatever
reasons asked that

they Congress confirmed
Monday that

they at

not share the
briefing and

they honored
had received FBI

warnings Sens

the
request

Daniel Patrick Moynthan D-N.y and Ed

The president Should know Chin Barbara
Boxer D-Calif

and Rep

ton said

Nancy Pelosi D-Cahjf The two others

Within hours the FBI issued state-
remain

unidentified
ment

denying this
account

saying that
During his East Room

press Confer

it had
placed no restriction

whatsocver
ence with

Egyptian President
IIosflj

on the disseatjon
up the chain of

Mubarak Clinton said he had ordered

conhlnand at the NSc on
any informa

Please turn to Page C0L5
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Mackjel

rounds of both men then allowpublic and interest
groups to meetwith them in Oma1a

Probably the Weekof
April The board also would make
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Water

Ruling

BaŁked
Dpute Involves

Republican River

BY PAUL HAMMEL
DLD9uAu

Lincoln ruling favoring Kansas
in water dispute with Colorado should
deliver aveiy strong message to Ne
braskaover its use of groundwater along
the Republican River Kansas state

official said Tuesday
Kansas has complained for many

years about what it says is
unregulated

overpumping of groundwater along the

Republican in Nebraska

David Pope the director bf the Kansas
Division of Water Resources said

recent ruling in
dispute

with Colorado

strengthens Kansas hand in
seeking

cutbacks in use of water along the

Republican
in Nebraska

it should send yen
strong message

to them that the outcome is not vely

muchindoubt Popesaid
Its more matter of.whetherNe

braska decides to take care of this

themselves or whether theyre
going to be

forced into expensive and difficult
litiga

tion to resolve it with less choice on their

parlhesaid

.PreHmlnay Ruling
Michael Jess Nebraskas director ot

water resource said that bold words
from Kansas were

premature because the

ruling was only preliniinaiy recomm
dation

by special master to the U.S
Supreme Court

It remains to be seen what the courtwill do .iess said
He added that Nebraska continues tomaintaj that groundt is not cover-

ccl under
Republican River

compact it

haswjth Kansas and Colorado He said
Nebraska has not overused its allocationof

Republican River water

Pope commented
following ilinglast week that Colorado had volateJ

1949
compact by allowing too much

groundwater to be pumped by wells
along the Arkansas River in southeast
Colorado y.

Pope sad that the
special masters

dØcision
though tentative is viewed as

major ctorv for dosstatezn

pactwithanurpnstat.i
Kansas offfcials have contended thàNebra.c has violated the terms of the

Republican
River.Compact during the

past I0
years Thatcompacas reached

.by Colorado Nebraska and Kansas in
1942 and sets

up annual allocations of
water for each state

Still
Hoping

that the states can resolve the issue

through meetings of the RepubljRiver Compact which meets in June
Pope said Nebraska also could adressKansas

concerns by
adopting laws to

regulate the use oI groundwat and
stream flows debate scheduled for995th the Nebraska

Legislature

Pope said Kansas would consider legalaction
depending on progress made in

Nebraska this summer and next year in
passing water-use laws.

Jess and Pope are
tentatively sched

tiled to discuss the
ruling at public

meeting March 14 in Fraiikijn Nebcalled
by local water users



ated with Mr LaKe

intelligence
cominUrntY

On the eve of his twice-deY con

firmation heating
Lake won the en

dorsement of three former
senators in

cluding
New HamPSh11 Republican

Warren Rudman

After four years
as the presidents

national security
adviser

Mr Lake un

Dute 15

con

to re

it carti

gnorng
ith Am-

industry

carrying

ght
rail

million

express

Amtrak

uld coffl

industrY

Amtrak

it said the

inding
its

els

modatiflg

ing
it On

ld require

dollars in

ific tracks

arate track

uiit so that

around the

aence .JommItc

dressed to senators

White House Press Secretary
Mike

McCurry
said Lake will be introduced

today
to the committee by

Rudman and

Sens John McCain R-krlZ and Ed

ward Kennedy
and John KerrY

both

Mass

tinue talking
he said Kansas

believes

that
Nebraska has been backing away

from its commitmt to resolve the dis

pute
Statements by

NebraSka
Attorney

General
Don Stenberg

and some
water

users indicating
that Nebraska

would

win lawsuit appea1 to be onvincmg

some people
that NebraS shoUldnt be

negotiatmg
Barfield said

Kansas may make another attempt
at

talking during
the annual RepUbli

Paris AP French journalist
Jean

ominique Bauby who wrote book

by blinking
after he was almost com

pletely
paralyzed by

stroke has died

at 44

Bauby whose i.e Scaphand
et I.e

Papillotl The Diving
Suit and the

Butterfly was published
last

week

died Sunday at hospitalS
said editor

Robert Laffont
The cause of death Was

not anflOUflc

Bauby former
chief editor of

Frances Ella magaZie
suffered mas

sive strove year ago
that left bun al

most C0flWlatY paralyzed spcehiC$$

and near deaf

miglit
ir

electioflS
McCuITY

said the aides

instructed not to pass
the inform

to their
White House bosSeS

in additiofl
lawmakers

are cone

with the $5000 settlemeflt
Lake

White Ho

Over Brie

Continued
from Page

his staff to find out why he

made aware of the FBI suspiciot

ton said such information
wo

raised
red fla and promPte

consider how it
should affect

ings
with the communist

nation

It didnt happen
it should

pened
it was mistake Clinic

While he displayed
no outw

of anger
at not being

infor

president
said no one shoul

that his calm demeanor
meal

not angry

What seem and what fe

two different things he said

FBI
0terintelhgen

Jerry Doyle
and Ray

Wic

vided the June briefIng on

efforts by
the Chinese to

members of Conre5s
officia

The informatl0n
was

Raymond
Beers the head ot

intelligence prograi
office

responsibtY
for countem

matters
and Edward Apç

special agent
detailed to the

What they
did was prop

intelligence
official

said

agents
briefing They pro

formation
and kept

it in

channels
but didnt restrict

er-ups

McCU1TY said Monda

White House Counsel

went back tO the tWO NS

Monday and they
are

calling specifically
that ih

by the PBI not to disse

formation
outside the

Therefore
the

White

the FBI statement to be

in its
statement

the

briefed senior staff mern

gressional
intelligence

likewise placed
no res

forming
the respective

men and ranking minor

Clinton aides said

white House bqOnd

.wasaware0fth1ePot

newspaper
column

fund-raiser
John Hua

nectious
That trigger

NSC officials to recall

River compact
meetin

in June he said

In the meantime political pressure
in

Kansas to resolve the situation
is inten

sifying

Elmer said he wont be interested in

pushing
the LB 416 amendment without

the sUppO1
of water users-

less has said that Nebraska essen

tially
has three options

in the dispute

follow the compact
to the letter do

nothing and see if Kansas sues or try to

reach settlement

His look is poetical
and highly

imagiflati
voyage

through the mind of

man whose thoughts
are trapped

in

side paralyzed
body The book re

ceived glowing
reviews

Using special alphabet
in which the

mostcoOY found letters
came first

Bauby
blinked out the text word by

word to Laffont editor

Several
conSe1at

have said they
wOt aIloA

the nomi

nation to go
forward until the White

House
submits

Lakes entire FBI per

sonal file for examination
50rnethiflg

the Clinton
administration

has refused

to do

River Talks Are Over Kansas Says

DARRELL
FORBES1h1

woRLD.HEmiD

TROUBW WATERS Kansas says
that Nebra0 more ate devei0P11t

and water use in the river basin than allowed under 1942 compaCt

Connuedfr0mPc1

much Nebraska proposed
changes

to

the plan
last

fall and Kansas agreed
to

look at them

The general
feeling

here is that if we

have to give everything away we might

as well fight
for it said Wayne

Heath

ers eneral
manager

of the Middle Re

id
publican

Natural ResoUrces
District

in

Curtis Neb

a-

Michael Jess director of the Ne

on
braska Department

of Water ResoUr

or
said Kansas

hinted at its positiOfl
in

al-
meeting two weeks ago

and confirmed

nd
its decision to leave the talks in tele

rak phone
conference

Thursday

Nelson said hes not exactly sure what

en-
Kansas expects

from Nebraska
Ulti

neir
matUn generally

cause people
to fix

their positions
rather than work out so

lution5 he said

this

less said Kansas
indicated that the

changes
in groundwatet

regulation
al

itrak
lowed under last years

Legislative
Bill

up
108 would be too slow

LB 108 legally
recognized

the conneC

ased
lion in some areas between groundwater

com-
and water levels in rivers and streams

mail
and allowed natural resources

districts

posed
to regulate groundwater

But putting

ire to
such measures

in place requires
studies

bulk
that the NRD5 are just beginflifl

toin-
An amendment

to LB 416 proposed

small by
State Sen Owen Elmer of Indianola

however
could give

the states
little

breathing
room to negotiate

The amendment pending
in the Leg

islatures Natural .esourCeS
Comiflit

tee would allow NRDs to place tempo

rary
moratoriums

on drilling
of new

water wells in river valleys
for up

to

three years pending
studies

undt LB

108 Elmer said the bill
would not affect

small wells replacement
wells emer

gency
wells used by

municipalities
or

wells for construction projects

Barfield
said the passage

of the

amendment
and the approval

of mora

toriums on new wells would help
its

hard to talk and tall and talk while OU

all drill and drill and drill he said-

But NebraS negotiators

would

have tO have the backing
of Nebraska

to close
rather than ju1

to con-

French Author Dies Blinked His Text

Frustrated by
his jnability to express

himself Bauby learned to communicate

by blinking
his one functioning eye

200O times

List Pared to for OmahaSchools Post

Continued from Page
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Faison is 63 Mackiel is 47

Mackiel has spent
his entire career in

the Omaha schools Faison has worked

r. IctrictS in SIX states

graduate
of Pummel now Ron

calli high School UI Omaha Mackiel

went two years
to Northeastern

Ne

braska College
in Norfolk- before grad

uating
in 1972 from the University of

Nebraska at
Omaha
teaching tt summer in

fourth grade
in Emporia Va in the

l950s

After stints in Toledo
and Shaker

Heights
Ohio Faison was executive di

rector
of instructor

services in Omaha

from 1983 tO 1985

He spent
year as assistant superin

tndeflt in Dayton Ohio then three

Blanket
Contmued from Page

die-age
women

It is generallY

shoUld have annual

their SOs onward

tiit the tests cut dc


