ney that potentially. ¢ould cost each; state mil-

-sfor.all, key questions; :dbout-the ownershrp an
use of underground water by: Lrngators

*Kansasfiled suit against Nebraska Tués-

“for many_years Nebraska; has rllegally withheld
"“Republican River “water»Carla Stovall sth
“Kansas attorney_ general, alleged in her legal
V'Z"ﬁhng that Nebraska-is-shorting Kansds about
10billion gallons of water: year... fd

X A 1943 compact srgned by the three. states”
-which the Repubhcan “flows — Kansas; Col

water that is supposed 0 be left ‘in_the river,
where it .crosses;.from one state 1o .anothe
-"More than 10 -years .of ‘negotiations between
-dKansas-and Nebraska have:not.resulted in any
“fcorrective action by Nebraska, Kansas alleges

thie Supreme Cotirt: Kansas noted that'in 1949;
. several hundred wells produced the water:to
.. rigate 90;352.acres in Nebraska. By 1995, more

_~more than.10,000 wells.

“Kansas' ofﬁcrals ‘salid® that the ﬂow of water
.into the Harlan County ‘Reservoir in’.south-

precipitation remained -« constant, Kansas

as orily.160,400.acre*feet a year
“The; drilling-of irrigation well

;sources districts do set limits or require water,
~meters. 'Kansasauthofities charged that the re-

beneﬁt of: surface ﬂows even though groun

<lions ofdollars. 1{"could ‘also- settle; oncé and';

«day in‘the U.S:Supreme:Court, charging that .

. the water it ‘was alfeady getting, from Ne-
".braska. He said his office ‘will.argie that ‘the

.orado and Nebraska-—governs the amountof .

% tablished the mterrelatronshrp

Qne ‘point of contention’is the amount of "
T Jgrouﬁ'dwater ‘being extracted fromthe Repub-. .
than River basin through' vrrtually unregulated

irrigation’ wellsvm Nebraska. In:its filing with !

"than a million acres: :were being 1mgated fromw”.

central Nebraska in the years 1936 to 1950 av- -
.t.eraged +534,900. acrefeet"a year. Even though -~

claimed, in"the yeéars'1980t0,199 that ﬁgure g

riot regu— ’
lated by state law, though some’ ‘hatural Te-. .,

o districts in the lower :and' middle Re- -
_.;publican basin . “have.. ‘refised 'to. ‘westrict
- groundwater use within theif-districts for ‘the. .

' 'lrferatron of rrrrgatron wells An the
TTies” Kansas ofﬁcrals who

permrtted to é‘o‘ntmue :pumping..

. Nebraska Attorney Genéral Do Stenberg,
vrn‘turn ‘coritendsithat:groundwateris.
lated by the interstate-:ccompact. And, ;
"*” charged, Kansas*wasinot-putiing to:good us¢ -

Supreme

Court should not even consrder he .

~connected Recent: Nebraska legrslatron ac- |t
knowledged Ahat: connectron as‘has legislation "}
in other states. Hydrologlcal studres ‘have. €

‘However, -the. question. remains* ‘open on. |
whether pumping from the wells in:the Repub-+ |
" lican, River valley:depletés.the river’s flow .and
how much that depletion. rmght bé. The con
‘tinuing: lack.of icontrol over swellzdrilling +in
pafs of the Republican basin and ithe lack-of
atér metering don” t make it-easier {0 kno

Stenberg:- should be-sure tozseek the advice
~of .J., Michael Jess, director of ‘the’ Nebraska
-;Department of Water: Resources, as the, casg
continues. Jess and ‘his departments experts - B
““know the water:issue-about .as:well-as anyone -
around. Their knowledge could stre; then he" °
state’s defense agdinst'the'suit' s -
. .. The.suit is unfortunate. It wrll probably be
. trme-corrsummg and .expensive. If ‘Nebraska '
--hould lose — and, despite.Stenbérg’s assur-:
"ances, a loss should not be ruled out — Ne-
‘braska could be-liable fot.millions of doliars,.-
perhaps hindreds of ‘millions of "dollars, in -’
¢ damages. That would'be:a ‘heavy ptice to pay

for the answers.fo’ questrons that should have
“been resolved. by governors and legrslatures
armed : with screntrﬁc facts. and 4 determi--

g
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