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R z I § .
R T s “shared™u
consequence: houghti

plie hare and™aGw;
power alley, the string &f; ci
Kansas City to Lawrence 16 Tope
Manhattan” that are the p

vy . nomic engine of the state. N
In soutHW;'St vNebraska if'rIOatec-i ; Sprawlfng, affluent Johnson. County
and inders center pivots is valued at S € Kyansas City metrop olitan area’s
about:$1;160-an. acre. Drylandsacres. P nmar}l growth area. ln carlyi doubling
ihiirrigation potential average $543 17 POPWALion overthe lastwo decides
aczé and dryland acres with no rri- 105332000 and adding;an. ad al
g 2ot o 5 0.000 gesidénteeveryiyear: ’ 1
=Yourcanwsee -thatzgrowth’ in- the - §
$300,000-and-up homes, rising’ it devel- !
W as,; Cédar', Greek 2in
athe:;sWhere- man-made waterfalls.
‘cascade down limestone walls:and golf ]
carts skitter'around an 18-hole-coiirsé, .
Last year alone more than 3.300 new 4

o 2 ) homes were built in Johnson County.

Sind ookt T A e county s g ot |
g . el ome drilled as close as @ q/u ar. consumption of Kansas River 'water - | 4}
|

ing-condition,

“cost;of the litigation. ‘expetted:to r
more;; than, $10, millio ‘The: Kaisas
Legislature: appropriatéd_$900,000° to

[N

: ' > ! A drawn from the river at d:concrete in-

L sabm;zothtg?/;ll.l\? f?c?(g- others in the  ype hupker near Overldnd “Park. '
The resin mcg’mé"hzish.el» edhimn .. 10e water district gets. water; from

Srocerics, fiads ﬁie[-gn d ma- the Kansas and Missouri Rivers =
Gyeling the benefis of imiga- . ° iing aimost |
hroughout the community. has plans for 15 billion'fiore,

Johnson and other municipal water
ckle-Bown- officials say they're concerned-ithere
<“lts a trickle:down deal.” said Bill WOR't be water (o meet such neéds if
€ Who now-rents most of his fa-  things don’t change in Nebraska. .
ther’s land. “It's not just the first guy, There are indications the almost uii--

‘at'stake-in‘the’K:
flict over the Republic:

-as:Simplétas. Ioking
*bets;Nebraska wouldii’t. se
a great‘case.

like Dad and I, that take water out of limited use of new wells: in Nebraska

&' ground.” has reduced the amount of flow coming .. :
:But over the last decade, Kansas of-  across the line.” said Larry Shatirion,

s have: complained that Nebras. -Topeka’s water engineer and president  «
nr drilling and. ﬁmpin of a water. Ccooperative formed by the
: epuElica rec. -, Cities:on.the Kansas River.

Said;Shannon: “We feel we need to
-protect:oir-fuiture.”

i
‘? d

“Losers, Winners
. But.it's,not a simple case of Kansas
municipalities trying to take water

e ;]
on some;tributaries, why

o SR from Nébraska farmers. Shannon ar-
-y "Nebraska has exceeded allog 1 i gues it’s a matter of Kansas getting the s/
~ almost 12 billion gallons a.year; on av- . tw water-it is entitled to. o
: erage.. o . wells"in- and. arolind the riverbed, Si<. " Arid some interests in each state
' But: all ‘those figures) will 3Honing. off; water. that would have’ oy :

oul would benefit if the other state pre-’
the ‘river;: and tertacing-and} . yajss,

h re-Kansas will propably: dskairrigators. 0
- the'figiires understate lelebras ng-_éémuw ~have: drilléd:

: o 300" “wells - within - the: rive
heart of the dig| ng imated. 2:600%
n:River, a narrow; shiall ec
vateray that begins;
the highi{” dry plains of' eastef;
rado.
The river, fed primarily by fickle !
rainfall, slices across ; the extreme - un-
: northwest corner of { Kinsas. > checked.” David. Pope, Kansas™ chief
% crossing into southwest: Nebraska. It water officer, complained in a meeting
: then meanders through leight:counties ~of compact members last year.
along Nebraska's southeérn L But how much of the decreased flow
‘fore dipping back into Kians cast. into Kansas is due to irrigation pump-
‘of-Superior: : b g"‘r’;d*how»muctgétp other causes isn’t
- 2 nownzzThree " of: the four. Jocally |

natural._resources

. fdrmers/in’ Southwes Neb
exceeding water allocati
ublicain tributaries thai:fie

And some farmers in northwest
Kansas are opposed to theirstate’s law- t ;

suit: That's because they. are"exceeding
allocations.on-somé Républican tribu-

and. like: their, Nebraska- neight
Ol }

ing.up the com-
ite* Nebraska's con-
éar'based;on the pum-
s theﬁgmpﬁﬁ(:‘g't'gawggeq

g 0otsZof.
Kansas “and#Nebr:
than six décadestoastim
cally, the river overflowed:its banks

“On-the-night of May;30,:1935,.more 4"
than+207inches ofir: IL: in‘ the ‘Re: ..d

e mhoe OlTal 0 at ¢ s‘f?gMany
publican Valley, causing massive 160d: #to7ak trickle” and-ha ! Btyene
ing. By the time the waters fecedéd, 112 and ebraska despairing?fc 1

WerALD - people were dead. 21,000 livestock had  sin’s future — is what broug Al
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DROLAL

Republican River Flow
The flow of the Repiblican River can be affected -
in,many ways. Rainfall.shortages and overuse -
.can-set-off a chain of events compounding the’” -
- problem. =7 TS : g

i A A

ey
p

! Rivers'ca ange water with the alluvitim
1S DeINg Us is:being Tepi : other aquiters. When the.water tableis. high, c..
‘or pull water out of streams when they:i: ™ " groundwater flows into rivers. If it's low, river water*

tap the:alluvium.> - . <% % .. may,replenish aquifers. The:Republican is connecteds

places’but-not others. "~ 7t

“ - RO
rsity.of Nebraska:Lincoln: .S; Geologica Survey. ¢ ...

T B

. tothe. gallala in-some

Republican River Flows
At Kansas State'Line *,
Acre-Feet (thgusands) --
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= Total! Nebraska use |

. Total allocation for Nebraska®

H Black ‘shaded:areas show years.-
Nebraska exceaded allucatlon H

390,690

Used r
156,190 over

atlocation.

BY JULIE ANDERSON
WORLD-HERALD STAFF WRITER
. McCook, Neb..— In many ways,
,+ what will be on-trial ‘in the lawsuit
: pitting  Kansas againsl:,, Nebraska.
" -over Republican River- water will be

caily* €lected “natural "resources.
™ “irict boards.in- the:Nebraska part of
“* the Republican Basin have. allowed
rrigators (o drilk Wells.largely with-

Testriction.

And for the most part,. Nebmska
irrigators have. not- been required to
easure how, much water they TE.US-

ithi the drilling’and with the.glicial

ace of Nebraska’s: efforts to: regu~
late groundwater tiser .

Recently, some basin water users

- have said that tighter rulés may,be

* neededto strengthen Nebraska's po-

 sition in the Kansas'suit and to pro-

ect future water supplies.
%, *Two of “the.'basin NRDs that"
didn't | alréady meter wells, have
oved ‘toward'doing'so and the.third;;
-considering it.
by Gov. Ben' Nelson hasbeen work-
n%\on recommendaltions to help the

Ds manage groundwater.
Other water-users: oppose.further-
. regulation, expressing a concern-that
he state-will use water metering (os.
Z tax farmers’ waler: -

Meanwhile;. NRD mﬁnagers say-

heu districts have-wielded authority,
ebraska Legxsla

ure has granted !
“The"NRDs-and the- nga!ors w111

evolves.around ‘a threatened lawsuit

h a.neighboring state Wthh is not

eing harmed by thei ” said
Don Adains Jr.; €

Nebraskans First;

-group-organized..,

 group.

In, many ways, Nebraska- and. ,
Kansas provide-a study in-ground: |,
water contrasts — a match-up-of the
‘haves:vs.’ the. have-nots and of local

ep
ush. with: gmundwaler
the Upper Republi
zmundwa[er has* not’si

Water in Nebraska nvers and

" streams is regulated by the.state, and -
those who want to use it have 10:0b~

tain adated, state water right
s largely

lated by thie NRDs, ‘often run
cally “elected . farmers. - No water.
rights are requlred to drill a well,
_though wells must be reglstered wnh
the state. o

Kansas has limited. amounts ‘of
groundwater, in many places and:has
seen severe groundwater declifies in.
the west: As a.result, it has regulated

a waler-u.éers' .

groundw'at‘en and. ‘surface- water;

“.said. Mike Brzon;. a;Scandia, Kan.
. farmer-and. chau'man‘ :

d;up;’ Nebras|
groundwater manag
«; Through:, the

well-drilling and.pumpin
In 1996 the: Nebraska. Legxslaluw
expanded NRDs': groundwater’ au-s

. thomy by leEally recognizing for: the,
e

first time, t conneczmn be!weem
groundwaler--and ' surfice- water:
some ‘locati Under: the, {aw, .the.

groundwaler use much more tightly.
The whole'of Kansas has;learniéd
we;don’t have an.unlimited s
water and'we fave to learn‘to maj
" age it,” said Kenny Nelson. mafiager
of an irrigation district in Courtland,
" Kan,, that gets irrigation water from
- Harlan County Reservoi
. Authority over Kans: oundwa-
ter:lies. with the state. Irrigators must
obmm water rights that s ecx /

use.

stand how Nebraska can argue ‘that
’s not a..connection be

“People in Kansas don’t drider- .

state can lmervene n nterstate.

ies. being: conducted by the Univer- |
._sity of Nebraska-Lificoln: and. the

us. Geologlcal Surdey to determine.’
1T .

well-drillin,
the basin.

‘heavy opposition. fromi: farmers. A

‘compromise provided.. $500.000

-year for éach of thé'next.three yearS.

1o, help pz\y fm'!mst‘\llmu meters in
2

. make. mo

gravel assocnaled wuh the river:

The,dedle Republlcan -and: Tri-

teady-and: lhal there is Illtle"infc'n'g
ation ‘on the. groundwater-surface” .
ater:connection::

~ Tighter? controls . are starting" to

sense:to some in. the ba-

he:’ ar McCook. fafmer; |

opposedimetering wells:as re:
“1*months ago.

ter-use.records. PR
The:. commission- has recom:.
mended‘developmg criteria to limit
some areas and to slop

ter declines.in-others.

'saxd “But we've said we're

ryng
manage. our waler for-sfuture

: geueratmns

P )
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BY HENRY J: CORDES.
+ 'WORLDH HERALD BUREAU!

) Lrncoln “As he preparés to’ repre-

sent Nebraska i “a-critical water 'di

“pute; with - Kansas, Attorney Genéral

-#:Don Stenberg has boasted lhat Kansas
- can’t win.

"~ details about his strategy but leaves the
impression he knows somethmg you.
.don’t. -

case:in which. millions.of dollafs: and
“entire livelihoods are-at stake::The,cons
fidence:is. based:on-the 'fact that
an,make.a strong case;
* The outcome will depend’on: how the,

water law.
-On the plus side for Kansas Flgures
: kept by the states indicate that Ne-
‘braska”numerous- times has exceeded
.its share of the water from the Republi-
“can’ River. Recent' court rubng,s have
favored Kansas.

*1

1

;. *braska.has taken too much water; "Kan-
:sas- does not appear to have sufférec
much harm,. potenually the: miost, ¢
al issue in Nebraska’§ defense.’

Tspecialist at the, Univefsity: of Nébras-

g \There is a lot-of new-law to be made.”

coln and Pitts in Topeka: discussed:
: ,‘-some of the key legal questions that fig:
“Mire to. play out in.Kansas vs. 1 Nebraska
@

' M15. Nebraska: lal(mg ‘more: water
fom the Tiver than it is-allocated: tinder:
the.1943 Republican River Compact?
The, figures that” Nebraska, Kansas
-rand Colorado-have Kept over the>1ast
‘four * decades would: suggest. that, Ne-

_tion 17 times over the past 38 yeatss .-
, However, Kansas and Nebraska will
,drspute the dccuracy of the numbers, -

“Nebraska’s alleged gveruse would'

. .o enforce limits the compact places on
“individual river tributaries...

Stenberg plans to argue that. the mb-

.utary figures are not important so long

“as Kansas receives its full allocatron

‘clude the tributary figures;
3 Does the water Nebraska pumps
rom the ground in,and'around: the;riv-
erbed. count against. its annual. allocas-
~"‘tion: from the Republican River?”
Kansas' case 15 based on_“conijunc-
%ive use,” the interrelationship‘Detween
. )stream flows-and nearby groundwater

£ In general, groundwater in the allu-
“vium — the sand-and gravel beyond-a
. iriver’s.banks that make up ‘the river's
-broader bed — and water in nearby
‘tivers are considered to be connected.
-ll sa long—accepted conceptin hydrol-
-ogy that 15 recognized in most states”
: .water law, including, Nebraska s

Kansas argument is that Nebraska s

,? RSV
£

i3

_ % .. Don Pitts, the assistant altomey gen-~
. ‘eral handling Kansas’ case. for' Attor- . ..
> ney General Carla Stovall, gives: few:

Both men put on a confident face in

“In Nebraska’s ‘favor‘ Even if: Ne-.

o braska fias exceeded its annual ailoca-

- become more Slgﬂl icant lel court were\

‘Kansas will probably press hard tosin-,

Un;gﬂer_bamty Clouds-'
Key Legal Questic

i pumprng conriected groundwater..

~, srde

S. Supreme. Court, if it: takes ‘the ",
case interprets-a little- explored area of

“There’s-an awful Tot .of uncertamty .
Here;” said’ David: Aiken,. a-watef:law: -

ka-Lincoln, - “This is: not'simple stuff ‘

? ' In recent interviews, Stenber, ran-f,‘

58S, »Aiken said.

o have been significant., -~

pumpmg of water inand arcund'the al- '
uv1um has depleled streany flows- inio -

*_&%WNJ%M)-&% WA .ﬁawy.w;n
ot g5 i A PRGN S TR -t

ssscientifically: that: .such a-relationship |

‘Kansas Compact ﬁgures hav always’!
‘includéd: pumped’ ground Ne
braska’s consumption,
' Stenberg will argue;. b
ince* the compact: does’ not mentm
groundwater or wells, only surface wa-}
ter takeri directly from the river counts.
Kansas officials have called Sten-
berg s argument absurd. If the’ compact
limits. the- amount: of water Nebraska.
can take from the river, they say, it bars;
Nebraska from- taking-it mdlrectly by

.-Kansas. has some- precedent ‘on: its!
“There’ ,are: "no’, references. to-
groundwater :in- the; compact ‘between |
Colorado:and. Kansas: on: \ kansas
River:. But;the Supreme
“ruledss thatv Colorado’
groundwater did:count!
Also-on: Kansas’ side:’ One
' braska s allegtions in: an’ongoin suit,
‘with Wyoming-over flows in the. North
* Platte River is that Wyoming's' ground-
water pumping has. depleted flows:
"That's. an inconsistency that' Kansas ™|
probably will be.all too happy to pomt
“out,
In.Nebraska’s favor is the bu:den of -
roof.. Even if the: court.accepts con:
* junctive use, Kansas will have to prove

exists<on: the Republlcan River: and N
show how:much water is involved: * %e: -t
% Kansas. will: have to- overcome that: : :
: hurdle using: hydrological and: geologi: .. il
“cal: tests, . reams of, data and:complex
‘computer models: tracking’ the ‘move-.
" ment’ of groundwater along every mile. !
“‘of theriver in Nebraska.
“It’s definitely not a glmme for Kan-‘ O

B How has Kansas been, harmed. by
Nebraska’s alleged abuses?

Compact. figures indicating that Ne- -
“braska has taken. too much-water also |
‘show, that: Kansas has: recerved its full
;-allocation in every year but of ¢

oty

That's because in, many years Whe
Nebraska exceeded ‘allocations; it. con
~5urned- water allotted to but'not’ used
- by Colorado. The.compact issilent o

how water not used by one sLate is
Vided between the other.two.

Stenberg also argues tha
not fully using its allotment; a‘fact that
he argues makes dzunage clauns evén”
more spurious.

“Before you start closmg down :irr
gation wells-and driving down: land val-.
“ ues in Nebraska,. the: court. wrll want to

‘Stenberg,
can show 1hey have been.”

Pitts and-other Kansas officials offer
few specifics on how:Kansas:has been
*'damaged but suggesr such damages
In the past, the Supreme Court has aE
refused to referee intérstaté water- con- |3t

Alicts unless the complaining state
could show srgmﬁcant harm

If Kansas cannot prove harm, Aiken -
said, the ;Supreme .Court.:probably.
would refuse to hear the case at all
Conversely,if it can, he said, the odds
“in‘the case would appear 1o ilt 51gmﬂ-
cantly in Kansas favor .
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