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APPENDIX J.l
Amended

Rules And Regulations

Governing The Diversion And Use

Of Tbibutary Ground Water

In TheArkansas River Basin, Colorado

(Filed June 4, 1996)

ORDER OF THE STATE ENGINEER

IT IS ORDERED that the Rules and Regulations
governing the use, control, and protection of surface
and ground water rights located in the Arkansas
River and its tributaries, which rules and regulations
became effective on February 19, 1973, shall be
amended and replaced by the following rules and
regulations which are adopted and approved by the
state engineer.

AMENDED RULES AND REGULATIONS

Rule 1. Scope. These Rules apply to all diver-
sions of tributary ground water in the Arkansas River
Basin in Colorado except diversions by decreed or
permitted wells as described in section 37-92'602,
wells located within a designated ground water basin
which withdraw designated ground water, decreed
and"/or permitted wells which withdraw nontributary
ground water, and exposure of ground water in con-

nection with extraction of sand. and gravel by open
mining as defined in section 34-32-103 (9), 14 C.R.S.
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modifications made by Steven Larson, as described in
the Juty 1994 Report by Arthur L. Littleworth, Spe-

cial Master, in Kansas u. Colorado, No. 105, Original,
United States Supreme Court.

d. "Kansas Hydrologic-Institutional Model"
means the computer model, as revised by the Kansas
replacement experts, used to determine depletions to
Stateline flow in Kønsa,s u. Colorado, No. L05, Origi-
nal, United States Supreme Court, as described in
the July 1994 Report by Arthur L. Littleworth, Spe-

cial Master.

e. "Out-of-priority depletions to senior
surface water rights in Colorado" mean stream deple-

tions caused by diversions of tributary ground water
in the Arkansas River Basin in Colorado which would.

deprive senior surface water rights in Colorado of the
amount of water to which said surface water rights
would have been entitled in the absence of such
ground water diversions.

f. "Post-compact ground water diversions"
mean (1) diversions of tributary ground water from
the Valley Fill Aquifer and surficial aquifers along the
Arkansas River between Pueblo and the Stateline by
well users having water rights with a priority of, or
junior to, December I4, 1948, and (2) diversions of
tributary ground water by well users having decreed
pre-compact water rights for irrigation use in excess

of the pre-compact pumping allowances of such

rights, except to the extent permitted by Rule 3.3.
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g. "Stream depletions" means depletions to
the Arkansas River or other natural streams in the
Arkansas River Basin in Water Division 2 caused by
diversions of tributary ground water in the Arkansas
River Basin in Colorado.

h. "Tïibutary ground water in the Arkansas
River Basin in Colorado" means all underground
water as defined in section 37-92-L03 (11), 15 C.R.S.,
in the State of Colorado tributary to the Arkansas
River or other natural streams in the Arkansas River
Basin in Water Division 2.

i. "Unit response functions" mean a mathe-
matical method to determine the timing and location
of stream depletions or accretions from a unit stress
on an aquifer.

j. "Usable Stateline flow" means the flow of
waters of the Arkansas River, as defined in Article III
of the Arkansas River Compact, as determined by
gaglng stations located at or near the Stateline in
accordance with the Arkansas River Compact, the
depletion of which would materially deplete waters of
the Arkansas River in usable quantity or availability
for use to the water users in Kansas under the Ar-
kansas River Compact.

k. "Valley Fill Aquifer and surficial aquifers
along the Arkansas River between Pueblo and the
Stateline" mean those aquifers as delineated on the
attached map.
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l. "Waters imported into the Arkansas
River Basin" or "imported 'waters" mean waters
brought into the Arkansas River Basin from other
river basins.

m. "Well tlser" means the owner of a water
right to divert tributary ground water in the Arkan-
sas River Basin in Colorado and any person having
the right to use such a water right owned by another,
including successors, lessees, contractees, or assigns.

n. Any other term used in these Rules that
is defined in Article 90 or 92, I5 C.R.S., or in Article
III of the Arkansas River Compact, is used with the
meaning given therein.

RuIe 3. Ground Water Diuersions and Deple-

tions Affecting Usable Stateline Flow.

Rule 3.1. Ground Water Diuersions for Iniga'
tion (Jse by Post-cornpact Ground Wøter Rights Affect'
ing Usable Stateline FIow. On or after June 1, 1996,

all diversions of tributary ground water for irrigation
use from the Valley FilI Aquifer and surficial aquifers
along the Arkansas River between Pueblo and the
Stateline by well users having water rights with a
priority of, or junior to, December 14, t948, shall be

totally discontinued unless depletions to usable
Stateline flow caused by such diversions are replaced
in accordance with a plan approved by the state and

division engineers pursuant to these Rules.

Rule 3.2. Ground Water Diuersions for Iniga-
tion [Jse By Decreed Pre-Compact Ground Water
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Rights Affecting Usøble Støteline Flow. On or after
June 1-, 1996, all diversions of tributary ground water
for irrigation use from the Valley Fill Aquifer and
surfìcial aquifers along the Arkansas River between
Pueblo and the Stateline by weII users having de-
creed pre-compact ground water rights shall be
limited to an aggregate total of l-5,000 acre-feet per
year (November 1 through October 3L) unless deple-
tions to usable Stateline flow caused by diversions of
amounts greater that 15,000 acre-feet per year are
replaced in accordance with a plan approved by the
state and division engineers pursuant to these Rules.

Rule 3.3. Pre-compact Pumping Allowances. For
the purpose of implementing Rule 3.2, each decreed
pre-compact ground water right for irigation use
from the Valley Fill Aquifer and surficial aquifers
along the Arkansas River between Pueblo and the
Stateline shall be allocated an annual pre-compact
pumping allowance for the purpose of determining
depletions to usable Stateline flow. The annual pre-
compact pumping allowance for each decreed pre-
compact ground water right for inigation use shall be
determined by multiplying 15,000 acre-feet times the
decreed capacity of that ground water right, weighted
depending on whether the ground water right is used
as a supplemental or as a sole source supply, and
dividing by the total weighted decreed capacity of all
decreed pre-compact ground water rights for irriga-
tion use. Ground water rights used as a supplemental
supply shall be given a weight of sixty percent (60Vo)

and ground water rights used as a sole source supply
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shall be given a weight of one-hundred percent
(l00%o). The state and division engineers shall pre-

pare a list of all decreed pre-compact ground water
rights for irrigation use from the Valley Fill Aquifer
and surfìcial aquifers along the Arkansas River
between Pueblo and the Stateline by the effective

date of these Rules, which list shall set forth the
annual pre-compact pumping allowance for each such

right. A well user having a decreed pre-compact
ground water right for irrigation use may divert more

than the annual pre-compact pumping allowances of
that right in any one year (November 1 through
October 31), provided, that the well user having such

a right is included. in a plan approved by the state

and division engineers which includes other well
users having such rights and who will not divert more

than their combined annual pre-compact pumping

allowances in any one year unless they replace deple-

tions to usable Stateline flow caused by such addi-

tional diversions. Notwithstønding this annual pre'
compøct pumping allowance, well users hauing de'

creed pre-conxpdct ground wa'ter rights for irrigation
use shøIl be subject to all other rules and reguløtions

applicable to diuersions of tributøry ground wøter in
the Arha,nsa,s Riuer Bøsin in Colorødo, including
repløcement of out-of-priority depletions to senior

surface water rights in Colorado pursuo'nt to RuIe 4.1.

Rule 3.4. Deterrnination of Depletions to Usable

Stateline Flows. T}ire state and division engineers

shall use the Kansas Hydrologic-Institutional Model
(HIM) and the Durbin usable flow method with the
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Larson coefficients, or such other method approved by
the Special Master, the United States Supreme
Court, or the Arkansas River Compact Administra-
tion to determine depletions to usable Stateline flow
caused by post-compaet ground water diversions for
irrigation use. To the extent that replacement of out-
of-priority depletions to senior surface water rights in
Colorado in accordance with these Rules is not sufÏï-
cient to replace all depletions to usable Stateline flow
caused by post-compact ground water diversions for
irrigation use, the state and division engineers shall
allocate all unreplaced depletions to usable Stateline
flow caused by post-compact ground water diversions
for irrigation use to well users based upon the well,s
location, the amount pumped, whether the well is a
sole source or supplemental source of supply, the
method of irrigation, and such other information as is
available to the state and division engineers to allo-
cate such unreplaced depletions, and taking into
account reductions in depletions to usable Stateline
flow resulting from augmentation water provided in
accordance with these Rules, including return flows
from imported or other fully consumable waters to
which well users, or their successors, lessees, contrac-
tees, or assigns are entitled based on their right to
use or reuse such return flows.

Rule 3.5. Conditions for Approual of Plans
Allowing Post-compact Ground Water Diuersions.
As a condition to approval of any plan allowing
post-compact ground water diversions for irrigation
use, the state and division engineers shall require
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replacement of any and all depletions to usable
Stateline flow and may require a well user or entity
acting on behalf of well users to furnish water in
advance to replace anticipated depletions to usable
Stateline flow which will not be replaced by replace-
ment of out-of-priority depletions to senior surface
water rights in Colorado.

Rule 4. Ground Water Diuersions from the

Valley Fill Aquifer a.nd Other Specified Aquifers
Affecting Senior Surface Water Rights in Colorado.

Rule 4.1 Diuersions of Tlibutary Ground Water

frorn the Vølley Fill Aquifer and Other Specifíed
Aquifers Affecting Senior Surface Wo'ter Rights in
Colorado. On or after June 1, 1996, all diversions of
tributary gtound water

a. from the Valley Fill Aquifer and surficial
aquifers along the Arkansas River between Pueblo
and the Stateline; and

b. from the alluvium of Fountain Creek and
the alluvium of the Arkansas River from Pueblo to
Pueblo Dam, as shown on the attached ffiâP,

shall be totally discontinued unless out'of-priority
depletions to senior surface water rights in Colorado
are replaced" in accordance with: (1) a decreed plan for
augmentation approved by the Water Judge in accor-

dance with the procedures of sections 37-92-302 to 37'
92-305, 15 C.R.S.; or (2) a plan approved by the state
and division engineers in accordance with these

Rules; or (3) a substitute supply plan approved by the
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state engineer pursuant to section 37-80-120 which is
consistent with these Rules. Replacement of deple-
tions in accordance with this Rule shall not relieve a
well user of an obligation to replace depletions to
usable Stateline flow.

Rule 4.2. Determination of Streøm Depletions;
Presumptiue Strearn Depletions. To determine stream
depletions for plans required by Rule 4.1, the state
and division engineers shall be governed by the
following:

a. For diversions of ground water used as a
supplemental supply for flood and furrow irrigation,
the presumptive stream depletions shall be thirty
percent (30Vo) of the amount diverted. The state and
division engineers may increase the presumptive
stream depletions to more than thirty percent (30Vo),

but not more than the presumptive stream depletions
for diversions of ground water used as a sole source of
supply for flood and furrow irrigation, for well users
who use ground water as a supplemental supply for
flood and furrow irrigation but do not.have a rea-
sonably adequate surface supply for the acreage
irrigated (for example, well users who have sold a
portion of their surface water rights or do not own
sufficient shares in a mutual ditch company to irri-
gate the acreage irrigated compared to other share-
holders in the company). To determine whether a well
user has a reasonably adequate surface supply for the
acreage irrigated, the state and division engineers
shall consider the acreage which may be legalty
irrigated with the surface water rights owned or used
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by the well user and the relative amount of surface
and ground water applied to such acreage averaged
over the previous five years. The following table may
be used as a guideline for increasing the presumptive
stream depletions:

surface water used (%) ffi
50 or greater 30

40-49 33

30-39 36

20-29 39

10-19 42

1-9 45

050
b. For diversions of ground water used as a

sole source of supply for flood and furrow irrigation,
the presumptive stream depletions shall be fifty
percent (5070) of the amount diverted.

c. For diversions of ground water used as a
sole source of supply in sprinkler irrigation systems,

the presumptive stream depletions shall be seventy-
fìve percent(7õVo) of the amount diverted.

d. For diversions of ground water for other
uses, the state and d.ivision engineers shall determine
stream d.epletions based on information submitted by
the well user and the individual faets and circum-
stances of each case or may establish presumptive
stream depletions for particular uses.
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Rule 4.3. Reuiew and Reuision of Presumptiue
Stream Depletions. The presumptive stream deple-
tions established in Rule 4.2 shall be reviewed by the
state engineer annually to determine whether the
presumptive stream depletions are adequate to
prevent material injury to senior surface water rights
in Colorado and depletions to usable Stateline flows,
and the presumptive stream depletions shall be
revised as the state engineer determines is necessary.
The state engineer shall publish any revisions to the
presumptive stream depletions in the manner pre-
scribed by statute for changes to these Rules and
regulations.

Rule 5. Other Diuersions of Tlibutary Ground
Wa,ter Affecting Senior Surføce Wøter Rights in Colo-
rado. On or after June 1, 1996, all diversions of
tributary ground water in the Arkansas River Basin
within the scope of these Rules and not covered by
Rule 4.L shall be totally discontinued unless out-of-
priority depletions to senior surface water rights in
Colorado are replaced in accordance with: (1) a de-
creed plan for augmentation approved by the Water
Judge in accordance with the procedures of sections
37-92-302 to 37-92-305, 15 C.R.S.; or (2) a plan ap-
proved by the state and division engineers in accor-
dance with these Rules; or (3) a substitute supply
plan approved by the state engineer pursuant to
section 37-80-120 which is consistent with these
Rules. To determine stream depletions for plans
required by this Rule, the state and division engi-
neers shall determine such depletions based on an
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acceptable site-specifi.c depletion analysis provided by
the well user or plan proponent or, in the absence of
such an analysis, shall determine stream depletions
in accordance with Rule 4.2.

Rule 6. Criteria for Determining the Adequøcy

of Augmentation Water.In reviewing plans submitted
pursuant to these Rules, the state and division engi-
neers shall determine the adequacy of each source of
water proposed for use as augmentation water, in-
cluding, where necessary, the historical consumptive
use of each water right. This determination shall be

based upon acceptable studies of the augmentation
source provided by the well user or plan proponent.

Return flows from diversions of waters imported into
the Arkansas River Basin or other fully consumable

waters proposed for use as augrnentation water shall
be determined by the state and division engineers
based on acceptable studies and information provided
by the well user or plan proponent. A water right,
other than imported waters or other fully consumable
waters, which has not been decreed for augmentation
use may be used as augmentation water in a plan
approved by the state and division engineers pursu-
ant to these Rules; however, as a condition to ap-

proval of a plan, the state and division engineers may
require the well user or plan proponent to file an
application for change of water right and obtain a
decree approving the use of the water right for aug-
mentation use within a reasonable period of time. In
no case, however, shall a water right, other than
imported waters or other fully consumable waters,
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which has not been decreed for augmentation use be
used as a permanent source of augmentation water
for more than 10 years in a plan approved by the
state and division engineers pursuant to these Rules.

Rule 7. Conditions for Approual of Pløns. Based
on stream depletions determined in accordance with
these Rules, the state and division engineers may
approve a plan to divert tributary ground water
which provides sufficient augmentation water in
amount, time, and location to replace out-of-priority
depletions to senior water rights in Colorado and any
and all depletions to usable Stateline flow caused by
such diversions. Acceptable plans shall be approved
annually and shall include such terms and conditions
as, in the opinion of the state and division engineers,
are necessary to prevent injury to senior surface
water rights in Colorado and depletions to usable
Stateline flow. Plans may be amended during the
year if approved by the state and division engineers.
As a condition to approval of a plan, the state and
division engineers may require augmentation water
in excess of the amount necessary to replace stream
depletions determined in accordance with Rule 4.2 or
Rule 5 to address situations where projected augmen-
tation water may not be available, such as a dry year.

Rule 8. Determination of the Tirning and Loca.-
tíon of Stream Depletíons; Unit Response Functions.
To determine the timing and location of stream
depletions caused by diversions of tributary ground
water, the state and division engineers shall develop
unit response functions for wells diverting from the
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Valley Fill Aquifer and surfrcial aquifers along the
Arkansas River between Pueblo and the Stateline.
These unit response functions may be used to deter-
mine the timing and location of return flows from
diversions of imported waters and other fully con-

sumable waters. To determine the timing and location
of stream depletions caused by other diversions of
tributary ground water, water users may use appro-
priate ground water mod.els or other methods accept-

able to the state and division engineers to calculate
the timing and location of stream depletions based on

the location of the well, the rate of pumping, the use

being made of the ground water, and. the aquifer's
boundaries and characteristics.

Rule 9. Responsibilities of the State and Diui'
sion Engineers. Tlne state and division engineers shall
administer, distribute, and regulate ground water
within the scope of these Rules in accordance with
the provisions of the Arkansas River Compact, the
constitution of the state of Colorado and other appli-
cable laws, and written instructions and orders of the
state engineer, including these Rules, and. no other
ofÏicial, board, commission, department, or agency of
the state of Colorado, except as provided in article 92

of title 37, C.R.S., and article 8 of title 25, C.R.S., has
jurisdiction and authority with respect to said ad-

ministration, distribution, and. regulation. The state

and division engineers shall curtail al1 diversions of
ground water within the scope of these Rules, the
d.epletions from which are not replaced as to prevent
out-of-priority depletions to senior water rights in
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Colorado and depletions to usable Stateline flow in
accordance with these Rules.

Rule 10. Responsibilities of Welt (Jsers and,
Other Entities Subject to These Rules. Well users
alone or in concert may submit plans in accordance
with these Rules. Water conservancy districts, irriga-
tion districts, mutual or public ditch and reservoir
companies, municipalities, or other entities which are
governed by a board of directors may initiate and
submit plans in accordance with these Rules. Well
users shall be responsible for complying with these
Rules, verifying the accuracy of information submit-
ted in accordance with these Rules, and complying
with the terms and conditions of plans approved in
accordance with these Rules. 'Water 

conservancy
districts, irrigation districts, mutual or public ditch
and reservoir companies, municipalities, or other
entities which are governed by a board of directors
which initiate and submit plans in accordance with
these Rules shall be responsible for notifying the
state and division engineers of any well user in a plan
approved in accordance with these Rules who is not
in compliance with the terms of the plan and for
doing all things required by such plans; however, the
state and division engineers shall be responsible for
enforcement of these Rules and the terms of the
Arkansas River Compact; and, notwithstanding the
submission of a plan by an entity on behalf of a well
user, should the plan prove insufficient, the well user
shall be responsible for replacement of out-of-priority
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depletions to senior surface rights in Colorado and
depletions to usable Stateline f1ow.

Rule 11. Plans for June L, 1996 to March' 37,

7997, and Thereafter. To provide a reasonable period
to allow well users to develop plans required by these

Rules and to secure the augmentation water neces-

sary for such plans, the state and division engineers
may approve a plan to divert tributary ground water
for the period June 1, 1996, to March 31, 1997, if the
well user or an entity acting on behalf of the well user
provides sufficient augmentation water in amount,
time, and location to replace 60 percent (607o) of the
out-of-priority depletions to senior surface water
rights in Colorado determined in accordance with
these Rules and all depletions to usable Stateline flow
caused by such diversions. On or after April 1, 1997,

full replacement of out-of-priority depletions to senior
surface rights in Colorado and depletions to usable

Stateline flow shall be required and no plan shall be

approved which does not provide for full replacement
of such depletions in accordance with these Rules.

Rule 12. Submission of Monthly Pumping or
Power Records. Any well user or entity acting on

behalf of well users who desires approval of a plan to
divert tributary ground water pursuant to these

Rules must furnish records to the division engineer'
in a manner prescribed by the division engineer, on a
monthly basis, or a less frequent basis if authorized
by the division engineer, of the amounts diverted
pursuant to the plan. In the case of wells powered by
electricity, as a condition to approval of a plan, the
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well user must authorize the power supplier to pro-
vide power records to the division engineer on a
monthly basis. Further, if authorized by statute, in
the event the well user fails to comply with the terms
of a plan approved pursuant to these Rules or fails to
furnish or pay for augmentation water necessary for
such a plan, the state or division engineer may issue
an order to the poïver supplier to discontinue enerry
to the well unless and until the well user has com-
plied with the terms of such a plan or furnished or
paid for augmentation water necessary for such a
plan.

Rule 13. Information Which Must Be Furnished,.
By June 1, 1996, and by February 1 of each year
thereafter (except as provided below), any well user
who desires approval of a plan to divert tributary
ground water pursuant to these Rules, or will be
included in a plan submitted by an entity on behalf of
the well user, shall file a signed statement with the
division engineer, on a form approved by the division
engineer, containing the following information for
each well used by the well user to be included in the
plan:

a. the name, address and telephone number
of the well user and the well owner, if different than
the well user;

b. the name of the entity which will provide
augmentation water;

c. the location of each well.
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d. the structure identification number (if
one has been assigned) of each well. If no structure
identifrcation number has been assigned to a well, the
well user shall also furnish the following information:

(1) the permit or registration number
of each well,

(2) the appropriation date and adjudi-
cation date of each water right diverted through each
well,

(3) the court case number of the pro-
ceeding in which each water right diverted through
each well was decreed;

e. the use of ground water diverted from
each well;

f. the source of energ'y used to divert
ground water from each well;

g. in the case of wells powered by electric-
ity, the name of the electric utility company which
supplies enerry used to divert ground water from
each well, the power meter/service number as it
appears on the bill from the electric utility company,
and the account number;

h. in the case of wells used for irrigation,

(1) whether each well is used as a
supplemental inigation supply or a sole source of
irrigation supply,
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(2) the method of irrigation (flood,
furrow, sprinkler, surge, drip, etc.) of each well,

(3) if used as a supplemental irrigation
supply, a description of the surface rights or the name
of the ditch or reservoir company and number of
shares used in conjunction with each well; and

i. in the case of diversions of ground water
for uses other than irrigation, information suffrcient
to allow the state and division engineers to determine
stream depletions.

An entity acting on behalf of well users may
compile and submit the foregoing information for well
users in a manner acceptable to the division engineer,
but the well user must sign a statement on a form
approved by the division engineer which verifies the
information submitted by the entity. These forms
shall be maintained in the fìles of the entity and a
copy furnished to the division engineer. If a well user
fails to file a statement in compliance with this Rule,
the state and division engineers may deny a plan to
divert tributary ground water or require the well user
to be excluded from a plan submitted by an entity on
behalf of the well user until the well user has com-
plied with this Rule.

Once a well user has fìled a signed statement
with the division engineer in compliance with this
Rule, or an entity acting on behalf of the well user
has submitted the foregoing information for the well
user in compliance with this Rule, the well user shall
not be required to submit a statement thereafter to be
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included in a plan unless any information on the
statement has changed; however, the state and divi-
sion engineers may require any well user to provide
additional information in the future to determine
whether the well user has a reasonably adequate
surface supply.

Rule L4. Applications for ApprouøI of PIøns to

Diuert Tlibutary Ground Water. No later than June 1,

1996, and no later than March l- of each year thereaf-
ter, a well user or an entity acting on behalf of well
users who desires approval of a plan to divert tribu-
tary ground water pursuant to these Rules must fìle
with the division engineer an application in writing
setting forth a complete description of the plan,
including:

a. the name and address of each well user
who will be included in the plan;

b. the information required in paragraphs
c. through i. of Rule 13 for each well which will be

included in the plan;

c. an estimate of the amount of ground
water to be diverted by well users who will be in-
cluded in the plan;

d. each source of water to be used as aug-
mentation water in the plan and the amount of
augmentation water available on a monthly basis;

e. the amount, time, and location of stream
depletions from ground water diversions under the

KS001878



J.22

plan or how the amount, time, and location of such
depletions will be determined; and

f. a detailed description of how out-of-
priority depletions to senior water rights in Colorado
and depletions to usable Stateline flow will be re-
placed under the plan.

If a well user or entity acting on behalf of well
users who seeks approval of a plan to divert tributary
ground water pursuant to these Rules does not know
every source of water to be used as augmentation
water in a plan or the amount of augmentation water
available by March 1 of any given year, the state and
division engineers may grant temporary approvai of a
plan until June 1 upon such terms and conditions as,
in the opinion of the state and division engineers, will
be adequate to prevent out-of-priority depletions to
senior surface water rights in Colorado and deple-
tions to usable Stateline flow until the well user or
entity acting on behalf of well users can provide a
complete description of the plan.

RuIe 15. Orders, Costs, and Attorneys'Fees, Any
person who diverts ground water in violation of these
Rules or in violation of the terms of a plan approved
by the state and division engineers pursuant to these
Rules shall be subject to an order by the state or
division engineer issued pursuant to section 37-92-
502, L5 C.R.S., and may be subject to court proceed-
ings and the state's costs, including, reasonable
attorney fees, and any fìne authorized by statute.
Because ground water diversions in violation of these
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Rules could deplete usable Stateline flows in violation
of the Arkansas River Compact or cause material
injury to water rights in Colorado having senior
priorities, the state or division engineer may enter
upon, and order any person to permit the entry upon'
private property to plug, lock, or otherwise disable
any well which has been used to divert ground water
in violation of these Rules or in violation of a plan

approved pursuant to these Rules.

RuIe 1-6. Tabulation, Pumping Records, and
Summaries of Plans. To ensure compliance with these

Rules, the state and division engineers shall tabulate
diversions of ground water from the aquifers listed in
Rule 4.1 at regular intervals and shall make such

tabulations available for inspection by the public in
the office of the division engineer. The state and

division engineers shall prepare annual summaries of
plans which have been approved by the state and

division engineers allowing diversions of ground

water from the aquifers listed. in Rule 4.1 and shall
make such summaries available for inspection by the
public in the office of the division engineer. As a
condition to approval of any plan to divert ground

water pursuant to these Rules, the state and division
engineers may require a well user or an entity sub-

mitting a plan on behalf of well users to prepare a
summary of diversions of ground water and replace-

ment of depletions under the Plan.

Rule 17. Seuerability. If any portion of these

Rules is found to be invalid, the remaining portion of
the Rules shall remain in force and unaffected.
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Rule 18. Effectiae Døte. These amended Rules
shall becone effective June 1, 1996, and slrall remain
in effect until amended as provided by law. The
Statement of Basis and Purposes for tJrese Rules has
been filed wittr the water court and. is available for
revi,ew at the office of the state engineer in Denver,
Colorado and at tJre offi.ce of the division engineer in
Pueblo, Colorado.

Dated this 4th day of,Jgne, 1996.

ST¡ffE OF COLORADO

isl IIaLD. Simpson
IXAL D. SIMPSON
State Engineer

BY TIIE COURT

l'# JohnAnd.erson
JOTINANDERSON
Water Court Judge
Wäter Division 2
State of Colorado

KS001881



J.25
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APPENDD( J.2
Additional Requirements X'or post-19g5 flses

1007a Replaeem,ent Required: Atl depletions
caused by post-1985 water uses in the Arkansas
River Basin in Colorado shall be fully replaced.
with no reduction for usability;

Erceptiøn: Notwiühstanding the foregoingo no
Replacement shall be required for depletions
caused by post-1985 water uses if John Martin
Reservoir is spilling and Stateline water is pass-
ing Garden City, I(ansas.

2.
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