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STATE OF NEBRASKA

DEPARTMENT OF NATURAL RESOURCES -

Brian P. Dunnigan, P.E. KNSR
Acting Director

Dave Heineman

April 10,2008 Mysie "WimAL ACTION DATE | REPLY TO:
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Stan Goodwin | B163M 9/
116 West C Street : . ,
P.O. Box 607 | Yo __lby ey | 41
McCook, NE 6901-0607 AEMARKST  J Y
Dear Stan,

Enclosed please find the fully executed copies of the agreements-with-Erenchman Valley hnd
Riverside for their records. Thank you for your help in developing these agreements, and please
extend the State’s appreciation to the District and Company for their cooperation in the
development process.

Sincerely,

o °@

Brian Dunnigan
Acting Director

Enclosures
_ec: Rex Gittins
Aaron Thompson, U.S. Bureau of Reclamation

080308

admin-directors/dunnigan/2008
301 Centennial Mall South, 4th Floor ¢ PO. Box 94676 ¢ Lincoln, Nebraska 68509-4676 ¢ Phone (402) 471-2363 « Telefax (402) 471-2900
An Equal Opportunity/Affirmative Action Employer
Q?.%) Printed with soy ink on recycled paper @
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, AGREEIV’ENT entered into on this &5  day of —Suwn in thelyear of

between the REPUBLICAN RIVER BASIN COALITION, thereindfter referred td

ALITION?, and FRENCHMAN VALLEY IRRIGATION DI [ TRICT hopinarier
as the “DISTRICT”. - NG '17

WHEREAS, the District has the rights to natural flow for an ident{fied Water Supply as
hereinafter defined in Paragraph IT for the year 2007; and .

WHEREAS the Coalition desires to “lease” the use of the Districts-Water-Suppt y-for

the calendar year 2007 and

WHEREAS the District is willing to: “lease” the use of its Water Supply for the calendar
yeal 2007 to the Coalition.

NOW THEREFORE,kin consideration of these facts, the parties agree as follows:
L~ DURATION OF AGREEMENT |

This agreement is for the period ﬁom the execution of this Memorandum of Agreement
(hereinafter “Agreement”) to the end of the 2007 calendar year. There will be no extension or
1enevval of ﬂus Agreement unless further agreed to in writing by the parties.

II.  DEFINITIONS .
For purposes of the Agreement, the following term(s) are defined as follows:

“Water Supply” or “2007 Water Supply” shall mean the total amount of natural
flow that would be available to the District for beneficial use at the Headgate of
the Culbertson Canal during the 2007 calendar year. Based on the average of
natural flow. diversions, as feflected in the State’s records for the years 2001 to
2005, the expected water supply from natural flow is approxnnately 8,000 acre-
feet per year. Both parties agree that the actual amount of natural flow could be
more or less than the five-year average. )
0L THE DISTRICT AGREES TO PERFORM AS FOLLOWS: '
A. - The District agrees to lease the rights to the use of its Water Supply for the period
from the date of the execution of thls Agreement to the end of the 2007 calendar year.

B. By execution of this' Agreement, the District represents and affirms that, in _

accordance with all relevant state statutes and District procedures, the District has réceived the

requisite affirmative vote of its qualified electors, at a duly authorized meeting of the District,

authorizing if-to enter into this Agreement.

C. The District agrees to consult and collaborate with the State of Nebraska, the
Republican River Basin Natural Resources Districts and other basin water resource interests

LIN-3208-1
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during the modification of the Integrated Management Plans and associated Rules and
Regulations now in effect w1th the several Natural Resources Districts for the Republican River

Basin.

D. The District agrees to defend, enforce and uphold the provisions of this
Agreement to ensure the purchase and/or lease of the use of the District’s 2007 Water Supply to
the Coalition.

IV.  THE COALITION AGREES TO PERFORM AS FOLLOWS:

A, The Coalition will pay the sum of six hundred forty thousand dollars
($640,000.00) to the District, as payment in full to lease the use of the District’s 2007 Water
Supply. Payment shall be made to the District within one hundred eighty (180) days of the
execution of this Agreement or within 60 days of the sale of any bonds issued by the Coalition to
achieve the purposes of this Agreement, whichever is 48 %914 Hefhese payments compensate the
District for leasing the rights to the use of its Water Supply for the calendar year 2007 to the
Coalition for the term of this Agreement.

B. The Natural Resources Districts and surface water irrigation districts will continue
to work together to meet Nebraska’s obligations under the Republican River Compact and
Settlement Agreements.

- C. By execution of this Agreement, the Coalition represents and affirms that it has
appropriated and secured the funds necessary to meet its obligations under this Agreement.

D. The Coa11t1on agrees to defend and uphold the provisions of this Agreement to
ensure the purchase and/or lease of the use of the District’s 2007 Water Supply to the Coalition.

FRENCHMAN VALLEY IRRIGATION DISTRICT

JUN 05 2007 W
; O_/\/\M ﬂ

Date s1dent

REPUBLICAN RIVER BASIN COALITION

/ jomz 2007 &W«%/»W

Date Authorized Agent
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THIS AGREEMENT entered into on thls (r day of < uu\"t.. } in theyear \of N
',z{gﬁﬁgm@’t"l referred to

'::*‘;aS”/.)t":é “COALITION”, and RIVERSIDE IRRIGATION COMPAW, INC, hereinafter
“teferred to as the “COMPANY.”
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WHEREAS,-the Company has the rights to natural flow of the Republican River for an
0 id_entiﬁed Water Supply as-hereinafter defined in Paragraph II for the year 2007; and :

WHEREAS, the Coalition desires to “lease” the use of the Company’s Water Supply for
the calendar year 2007, and .

WHEREAS, the Company is willing to “lease” the use of its Water Supply for the
calendar year 2007 to the Coalition, : .

NOW THEREFORE, in consideration of these facts, the parties agree as follows:

.  DURATION OF AGREEMENT

’ This agreement is for the period from the execution of this Memorandum of Agreement
(hereinafter “Agreement”) to the end of the 2007 calendar year. There will be no extension or
renewal of this Agreement unless further agreed to in writing by the parties.

IL DEFINITIONS
~ For purposes of the Agreement, the following term(s) are defined as follows:

“Water Supply” or “2007 Water Supply” shall mean the total amount of natural
flow that would be available to the Company for beneficial use at the Headgate. of
Riverside Canal during the 2007 calendar year. Based on the average of natural
flow diversions, as reflected in the State’s records for the years 2001 to 2005, the
expected water supply from natural flow is approximately 2,000 acre-feet per
year, Both parties agree that the actual amount of natural flow could be more or
less than the five-year average.

I THE COMPANY AGREES TO PERFORM AS FOLLOWS:

' A. The Company agrees to lease the rights to the use of its Water Supply to the
Coalition for the period from the date of the execution of this Agreement to the end of the 2007

calendar year.

B. By execution of this Agreement, the Company represents and affirms that, in
accordance with all relevant state statutes and Company procedures, the Company has received
the requisite affirmative vote of its qualified electors, at a duly authorized meeting of the

Company, authorizing it to enter into this Agreement.

LN-32081 o A7N6G18
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C. The Company agrees to consult and collaborate with the State of Nebraska, the
Republican River Basin Natural Resources Districts and other basin water resource interests
- duriig the modification of the Integrated Management Plans and associated Rules and
Regulations now in effect with the several Natural Resources Districts foi the Republican River -

Basin.

D. The Company agrees to defend, enforce and uphold the provivsions of this
- Agreement to ensure the lease of the use of the Company’s 2007 Water Supply to the Coalition. -

IV.  THE COALITION AGREES TO PERFORM AS FOLLOWS:

A. The Coalition will pay the sum of one hundred twenty-six thousand dollars
(8126,000.00) to the Company, as payment in full to lease the use of the Company?s 2007 Water
Supply. Payment shall be made to the Company within one hundred eighty (180) days of the .
execution of this Agreement or within 60 days of the sale of any bonds issued by the Coalition to
achieve the purposes of this Agreement, whichever is Taters These payments compensate the
Company for leasing the rights to the use of its Water Supply for the calendar year 2007 to the
Coalition for the term of this Agreement.

B. The Natural Resources Districts and surface water irrigation districts will continue
to work together to meet the State of Nebraska’s obligations under the Republican River

Compact and Settlement Agreements.

C. By execution of this Agreement, the Coalition represents and affirms that it has
appropriated and secured the funds necessary to meet its obligations under this Agreement.

- D. The Coalition agrees to defend and uphold the provisions of this Agreement 0
ensure the purchase and/or lease of the use of the Company’s 2007 Water Supply to the Districts.

RIVERSIDE IRRIGATION COMPANY, INC.

- b c o %Aﬁﬂv ) %///Q . /3544/

Date - [RGSg Kolbet, Preident’

REPUBLICAN RIVER BASIN COALITION

) Sune 2007 @,,./QZ/L/,M%

Date ‘ Authorized Agent



