


KANSAS DEPARTMENT OF AGRICULTURE -- DIVISICN OF WATER RESCURCES

In order to conserve and extend the productive life of the aquifer in our region and increase the value and
viability of our water rights and water resources for future generations we, the undersigned water right
owners propose the following management plan, pursuant to K.S.A. 82a-745 (WCA Law), to form the basis
of a Consent Agreement and Order Designating a Water Conservation Area (WCA).

Ine goals or is vwwiA aie W mainwin production while enhancing profitability per acre-foot of water
pumped, to examine and change current conservation practices as necessary, and to reduce water use over
the term of the WCA from long-term averages. We, the water right owners, enrolling in a consent agreement
under the terms and conditions of this WCA management plan will work towards these goals by exercising
more flexible and efficient use of the water resource.

We, the water right owners are consenting to the terms and conditions of this WCA and commit to reducing
water use for three (3) years, through a 10% reduction off the annual historic average use of all irrigation
walter rights enrolled in this WCA.

AS @ compiment w uie unpiementation of this WCA, we are planning on participating in a Water
Technology Farm. An action item in the Kansas Water Vision calls for the development of Water
Technology Farms at locations throughout the Ogallala by working in concert with irrigation technology
manufacturers and the irrigation research community. The Kansas Water Vision also calls for the state to
work with equipment manufacturers and dealers in public-private partnerships to provide the equipment
necessary to participating landowners and operators. The Harshberger Farms proposed Water Technology
Farm involves one field under center pivot irrigation. The proposal will consist of soil probes, Dragon Line,
telemetry, and water scheduling. The conservation potential from the irrigation technology and
management changes will be documented.

RIS WCA snall include the water rignts 1istea 1n e aracnea gocument. This list includes details of all
points of diversion associated with those water rights; as well as legal descriptions of the locatians of the
points of diversion and/or identification numbers.

The current total appropriations authorized for all water rights included in this WCA are 320 acre-feet (AF)

per year, with an average annual use during the period 2003-2012 of 201 acre-feet AF. With a 10%
reduction from the historical annual average use, the three-year WCA allocation is 542.7 AF.
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KANSAS DEPARTMENT OF AGRICULTURE -- DIVISICN OF WATER RESOCURCES

The geographic boundary for this WCA is shown on the attached map(s) and attached table defined by legal
locations. This tabie includes total acres and fegal definitions by section, township, and range of the WCA
boundary.

vve understand that tne WA Law reguires a tinaing tnat one of the following circumstances be present
within the area geographic boundaries of this WCA,; specified in K.S.A. 82a-1036 (a) through {d}:

a) Groundwater levels inthe area in question are declining or have declined excessively;

b) The rate of withdrawal of groundwater in the area equals or exceeds the rate of recharge within
such area;

¢) Preventable waste of water is occurring or may occur within the area in guestions; or

d) Unreasonable deterioration of the quality of water is occurring or may occur within the area in
question

and amendments thereto, exist, or include a finding or findings that the area within the geographic
boundaries described in paragraph {1) has been closed to new appropriations by rule, regulation or crder of
the Chief Engineer,

We have been informed that the following conditions exist:
a) Groundwater fevels in the area in question are declining or have declined excessively;
b) The rate of withdrawal of groundwater in the area equals or exceeds the rate of recharge within
such area;

These conditions suggest the advisability of implementing this WCA.

- See the attached maps and figures supporting these findings and observations. Such attached documents
may include:

s  Map with WCA geographic boundaries defined- Attachment A & B

o Detailed table with description of WCA geographic boundaries- Attachment C
Summary of water rights with description of legal locations- Attachment D

e KGS Observation well(s} cata {if applicable) - Attachment E

Per the Corrective Control Provisions and Plan for Conservation section, under this WCA management
plan no water right, or point of diversion, is allowed any additional authorities than is currently authorized
in the base water right. Therefore, it is determined that no further analysis, to determine possitle
impairments, needs to be completed for this WCA.
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KANSAS DEPARTMENT OF AGRICULTURE -- DiVISION OF WATER RESOURCES

We acknowledge tnat as descrinea In the law, a water conservation area (WCA) management plan shall
give due consideration to water users who have previously implemented reductions in water use resulting
from voluntary conservation measures.

We, the water right owners are committed to best water management practices and do not reguire any
specific consideration of past water conservation in determining these allocations with the aim of, the
conservation of the Cgallala aguifer and to preserve the viability of irrigated agricuiture. As enumerated
below we, the owners, request that its further conservation under this plan be considered in any LEMA
proposed for the area or in a subsequent WCA under the terms herein.

We acknowledge that the following corrective controls will be in effect within this WCA during the term
of the WCA period listed: '

1. Water rights, at the discretion of the owners, may be pumped as directed by the owner, provided that:
a) All points of diversion are limited to their annuat authorized quantity.
b} All points of diversion are limited to their current authorized pumping rates.
c) The sum of water use under all water rights combined shall be limited to ne more than 542.7 acre-
feet every three (3) years. '
d) The total water use shali not exceed the total annual authorized aggregate quantity in any
calendar year.

2. The corrective control provisions of this WCA cannot conflict with the rules and regulations of the local
GMD that result in greater overali conservation of water resources, If a Local Enhanced Management
Area (L EMA) plan or an Intensive Groundwater Use Control Area (IGUCA) is formed after the initiation
of this WCA, and the WCA is partially or wholly within the  EMA or IGUCA, the corrective control
provisions that result in the greater overall conservation of water resources based on inches per acre and
not based on percent reduction of average historical use shall prevail. However, any LEMA or IGUCA
must give due consideration to the conservation achieved by WCA participants pursuant to 82a-
745(a}(6). The Chief Fngineer is authorized to amend the provision of the WCA to conform to any rules,
requlations, or requirements that result in greater conservation of the water resource subject to the
foregoing due consideration for past and current conservation.

We, the-water right owners enrolling in this WCA understand we may gain the following additional
incentive(s) in consideration for our WCA participation.

3. Uptothe annual WCA allocation 180.9 AF may be carried over and added to a subsequent WCA period
after 2020; if unused during the duration of this WCA period. In order for the carryover quantity to be
included, all owners must enter into agreement to participate into a subsequent WCA by December 31st
of the last year of this WCA period. Upon review, should a subsequent WCA be entered, the potential
carryover will not allow any well to exceed its annual authorized quantity or the agreed upon corrective
controls.
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KANSAS DEPARTMENT OF AGRICULTURE -- DIVISION OF WATER RESOURCES

We, the owners, understand tnat the tollowing compliance monitoring and enforcement provisicns are
proposed. This section also includes any specific provisions regarding measuring or reporting water usage.

There is one (1} recognized observation well(s} within cne (1) mile of this WCA boundary that has for
many vears been measured annually by the Kansas Geological Survey (KGS). See attached maps for
locations. The well(s) will continue fo be measured annually and the data collected will help in evaluating
the effectiveness of the WCA. An onsite observation well may be necessary to monitor the local water level
more accurately.

We will submit an annual report no fater than March 1st and maintain a spreadsheet detailing the following
information for each well and all wells combined: beginning and ending meter readings, guantity of water
diverted, acres irrigated, the inches per acre, and the quantity of water remaining for the WCA period listed.
These records will be available to KDA-DWR upon request.

We will ensure backup measurements will be supported or an alternate measurement device will be
available to be put into service in case the water flowmeter record for any given well is questionable or not
reliable.

We acknowledge that water flowmeters within the WCA will be sealed to the measurement chamber by
KDA-DWR during the duration of this management plan to ensure an accurate water use record.

We, water right owners within this WCA shall be respensible for ensuring the water flowmeters comply
with state and local law(s). Any water right owner or authorized designee who finds a flow meter that is
inoperable or inaccurate shall within 48 hours contact the KDA-DWR cancerning the matter. Whenever an
inoperable or inaccurate meter is repaired or replaced, the owner or authorized designee shall notify the
KDA-DWR within seven (7) days on a form prescribed by the Chief Engineer of the water flowmeter
installation and any water flowmeter repair or replacement event,

We acknowledge that faliure to abide by the terms of this agreement may result in the termination of the
WCA., Failure to abide by the terms, conditions, and limitations of the individual water rights will be subject
to the civil penalties outlined in K.A.R. 5-14-10 and K. A.R. 5-14-12.

We acknowledge that a review of this WCA shall e completed prior to November 1st of the final year of
the WCA period listed to ensure the above terms remain appropriate and are achieving the stated goals of
this WCA. Should the Chief Engineer find that the terms are no longer appropriate or that no progress has
been made towards the stated goal, the Chief Engineer may refuse to renew a WCA and may suggest new
terms and goals. We understand that upon review, and a finding by the Chief Engineer that the WCA has
achieved or made progress towards its goals and that the same terms be included in a subsequent WCA for
another designated period. The terms of the WCA may be continued as long as this WCA is in good standing
with its most recent WCA period and upon formal approval by the Chief Engineer. The Chief Engineer
shall issue findings addressing the terms and goals of the existing management plan prior t

a subsequent WCA.
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KANSAS DEPARTMENT OF AGRICULTURE -- DIVISION OF WATER RESQLUIRCES

We acknowledge that unless terminated under the provisions below (e.g. due to the development of a
LEMAY), the WCA will be in effect for the listed period with an evaluation at the end of every WCA period,
We understand that KDA-DWR will conduct this evaluation to ensure compliance and conservation. The
evaluation will determine total water use during the WCA period.

We acknowledqe that shouid an order of designation for a LEMA be implemented prior to end of this WCA
period, an evaluation of this WCA will be conducted the year prior to the start of a LEMA. This evaluation
may be used to determine an additional allocation amount of water to be carried over into a LEMA; should
this be the case.

We acknowledge tnat the water rignt owrers aiu usen associated water right(s) and geographic boundaries
may be added to the WCA upon written notification to the Chief Engineer by the owners of each enrailing
water right with legal descriptions of the areas to be added. A member may withdraw from the WCA
through written notification to the Chief Engineer signed by the owners of the participating water right or
rights to be withdrawn from the WCA.

if the addition or withdrawal of water rights requires modification to the water allocation quantities,
geographic boundaries, places of use, terms, or conditions of the original WCA, the management plan shall
be revised to incorporate such changes and the associated consent agreement shall be reaffirmed by all
parties, after opportunity for comment on the proposed revisions by the applicable GMD.

We acknowledge this WCA agreement may be terminated by written notification, signed by all then-
existing members of the WCA, to the Chief Engineer of the inteni to terminate.

We also acknowledge that the Chief Engineer may terminate this WCA upon findings that it is not being
upheld to its terms. Such termination shall give notice and require a full evaluation of the WCA and water
rights asscciated to ensure follow up actions.

ye acknowledge that this WCA is subject to compliance with all other applicable state laws.

We acknowledge that, by statue, the Cnief Engineer is required to provide written notification to all water
right owners with a point of diversion within % of a mile, or farther if deemed necessary, by a rule and
regulation of the Chief Engineer, of the geographic boundaries of this WCA.

We acknowledge this WCA will not alter the terms, conditions, and limitaticns of the base water rights,
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KANSAS DEPARTMENT OF AGRICULTURE -- DIVISION OF WATER RESOURCES

| hereby certity that on this gay or . copies of the foregoing were sent via first
class, U.S. mail, to the following:

GARY KENNETH HARSHBERGER
10905 WILDFIRE RD
MINNEOLA, KS 67865

Kansas Department of Agriculture
Staff Person

Harshberger Farms \#
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Attachment C: Detailed table with description of WCA geographic boundaries
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