


EXHIBIT 

-;)_ EO. _ _.:;... __ 

GMD__;-_!J... __ 
THE -STATE OF KANSAS : MEETS __ _ 

: 'K.AR.5 ..- 3 -1 

KANSAS DEPARTMENT OF AGRICULTURE 
Jamie Clover Adams, Secretary of Agriculture 

I ~ 
DIVISION OF WATER'!!=' ~1-tl+~~:r----

David L. Pope, c ~JsngineE€, 

ll\/ Co._..~.Q...:.._;...__ 

Fil~ Number L±:J 5(t;'1 
This item to be completed by the Division of Water Resourc~s -

By----=..)~: p"--_ 
Date 1\3\03 

APPLICATION FOR PERMIT TO 
APPROPRIATE WATER FOR BENEFICIAL USE 

Vl/f-\ I .::i"_ :-.;-::;:;.OURCES 
R:::CEPlED 

Filing Fee Must Accompany the Application 
(Please refer to Fee Schedule attached to this application form .) DEC 1 6 2003 

A5R l:;ro:c,c-1 RRW3 
!(S DE?T OF .1\CGiC'JI-fl ·~ E I ·-- Ui1 

To the Chief Engineer of the Division of :later Resources, Kansas D_epartment of Agriculture, 
109 SW 91

h Street, Second Floor, Topeka, KS 66612-1283: 

1. Name of Applicant (Please Print): =C:__'_· f=--=7-,Ly--=cr=---<{'---..:..W.L....:.;-=·c.,.:.~,L'~l,-=-~ti::·7;-"-W."---'a:""----'l"'-'c"-"----r-_I"----=Sc~<'~w~· -=-r.!_r_.J--/2"--/'7'ep'--=- -r----"-'~
Address: .Lj 55' /V. /V1 a In 
City: W; 'c. h /tiL State k 5 Zip Code 6 7 2 0 Z. 

Telephone Number: (3/ 6 ) . 2 b 8 - 7' 50 "7 
2. The source of water is: G suiface water in ------'---------,r=':-'=='.--__: ________ _ 

/ - stream 

~rouhdwater in L---.:j---!.v~'f_!:U~5:__ _ ___:t=::::____!(.,____!<7::..:-lf-=,'_f',.,.-h-:-:~-~r_.,..,h:-ra-~n~.5-.!:_c1~:J:_-'_~'------'-..!:&::..:' e::..:,.,---=----
d amage astn _ 

OR 

Certain streams in Kansas have minimum target flows established by law or may be subject to administration 
when water is released from storage for use by water assurance district menibers. If your application is subject 
to these regulations on the date we receive your application, you will be sent the appropriate form to complete . 
and return to the Division of Water Resources. 

3. The maximum quantity of water desired is 4 0 tJtJ acre~feet OR----'----- gallons per calendar year, 

to be diverted at a maximum rate of J, 2_ 00 gallons per minute OR cubic feet per second. 
. ; .. 

Once your application has been assigned a priority, the requested maximum rate of diversion and maX:inium 
requested quantity of water under that prioritynumbercan NOT be increased. Please be certain your requested 
maximum rate of diversion and maximum quantity of water are appropriate and reasonable for your proposed . 
project and are in agreement with the Division of Water Resources' requirements. · 

4. The water is intended to be appropriated for (Check use intended): 

{a) G ArtifiGial Recharge 

(b) G Industrial Use 

(c) G Irrigation Use . 

(d) ~unicipal U~e 
(e) _G Recreational Use 

(f) G Stockwate~i,ng Use 

(g) G Water Power use 

YOU MUST COMPLETE AND ATTACH ADDITIONAL DIVISION OF WATER RESOURCES FORivl(S) PROVIDING INFORMATION TO 
SUBSTANTIATE YOUR REQUEST FOR THE AlviOUNT OF WATER FOR THE INTENDED USE REFERENCED ABOVE. . 

For Office Use Only; Code _R_E-, ~-, ~~J P~;:i'i~: ,...~ " ·:· --- · · · Receipt Date ;::.::,~- : ? · Check# "(/: ·1 .;:o . 

. ..;.: . . . . . : . . . : ~;.. . 

mvRt -1 oo ~(R~'~sed -6;2~102) 
.: . .'· 



·.,_ ..... , 

WAT:=.~. O::::=SOL!RCES 
R~.Cl=l\fED 

DEC 1 6 2003 

KS DEPT OF ACi1iCULTUf\E 
File No. 

12. Furnishthe following well information if the proposed appropriation is for the use of groundwater. If the well 
has not been completed, give information obtained from test holes, if available. 

Information below is from: Test holes CJ/' .Well as completed G Drillers log attached G 

Well location as shown in paragraph No. (A) 

Date Drilled ;/ /120 l 
Total depth of well / cJ 9 
Depth to water bearing formation . 

. Depth to static water level 

Depth to bottom of pump intake pipe · 

.33 

-

(B) (C) (D) 

13. The relationship of the applicant to the proposed place where the water .will be used is that of 

. ~c;tt-· . 

14. The owner(s) of the property where the water is used, if other than the applicant, is (please print): 

(name, address arJd telephone number) 

(name, address and telephone number) 

15. The undersigned states that the information .set forth above is true to the best of his/her knowledge and that 
this application is submitted in good faith. · 

I I f?d . . I I 
Dated at W/ (/}I . a_ ' Kansas, this 2 day of t/u" . v ' 2 oo 3 

(Applicant Signature) 

(Agent or Officer Signature) 

(Ager)t or Officer- Please Print) 

(month) 7 · (year) 

APPLICANT(S) SOCIAL SECURITY 

. IDENTIFICATION NUMBER(S) 

!/8_;6000G,S3 
and/or 

APPLICANT(S) TAXPAYER I.D. NO.(S) 

Assi.sted by __________________________ _ 
WATER RESOURCES · 

Date: o c r •11 tcr. 

(office/title) 

. ·: : :. 

'-.!'· .• 

.,_. -.: ;; ' . '. .. . ;,. ,· , .: .. 



0 ' Wi\TEF ~E.-SOURCES 
R~CEl\/ED 

DEC 1 6 2003 

KS DEPT OF AG~lCULTURE File No. l_f5'Sft f 

9. If you are planning to impound water, please contact the Division of Water Resources for assistance, prior to 
submitting the application. Please attach a reservoir area capacity table and inform us of the total acres of 
surface drainage area above the reservoic 

Have 'you also· made an application for a permit for construction of this dam and reservoir with the Division of 
Water Resources? G Yes G No . 

If yes, sh·ow the Water Structures permit number here ----~----

If no, explain here why a Water Structures permit is not required _______________ _ 

1 d. The application must be supplemented by aU .S.G.S. topographic map, aerial photograph or a detailed plat 
showing the following information. On the topographic map, aerial photograph, or plat, identify the center of 
the section , the section lines or the section corners and show the appropriate section, township and range 
numbers. Also, please show the following information: 

-
(a) The location of the proposed point(s) of diversion (wells, stream-bank installations, dams, or other diversion 

works) should be plotted as described in Paragraph No.5 of the application, showing the North~South distance 
and the East-West distance from a section line or southeast corner of section. - · 

(b) If the application is for groundwater, ple·ase show the location of ariy existing water wells of any kind within_ 
~ mile of the proposed well or wells. Identify each existing well as to its use and furnish the name and 

- mailing address of the property owner or owners. If there are no wells within ~ mile, please advise us. 

(c) If the application is for surface water, the names and addresses of the landowner(s) ~mile downstream arid 
~mile upstream from your property lines must be shown. 

(d) The location of the proposed place of use should be shown by crosshatching on the topographic map, aerial 
photograph or plat. . . . 

(e) Show the location of the pipelines, canals, reservoirs or other facilities for conveying water from the point of 
diversion to the place of use. 

A 7.5 rriinute U.S.G.S. topographic map may be obtained by providing the section, township and range 
numbers to: Kansas Geological Survey, 1930 Constant, Campus West, University of Kansas, Lawrence, 
Kansas 66047 . 

. 11 . List any application, appropriation of water, water right, or vested right file number that covers the same · · 
diversion points or any of the same place of use described in this application. Also list any other recent 
modifications made to existing permits or water rights in conjunction with the filing of this application. 

.. i· . . .. . ·=······: · 

P«-r f of c,· ty of W;c..h,.- la 5 A 5 R vrt:J iec-1-., 

. .. . 

WATER RESOURCES 
RECEIV::D . 



6. 

\1'-l,U..T'E.F. ::-.'=.SOURCES 
R:::CElVED 

DEC 1 6 2.003 

KS DEPT OF AG RICULTli:=\E File No. 

5. The location of the proposed wells, pump sites or other works for diversion of water is: 

Lf55tR7 

Note: For the application to be accepted, the point ofdiversion location must be described to at least a 10 
acre traCt, unless you speCifically req_uest 60 days in.which to locate the site within a quarter section 
tract. Any request for an extension of time in which to locate the point of diversion shall include a 
contract with a well driller or a contractor for the necessary t~st h_oles. w ;:r 

· 5 w -~ . Sc.v ~ . 5 w ~ 2 t ..-- . 

(A) One in the NW quarter of the N-1;1/ quarter of the NW quarter of. Section -2:-!J , more particularly 
-- . . ----;~) ~ --..? }~5 ''F --

" described as being near a point_s.L-?.7L feet North and5Z7Z teet West of the Southeast corner of said 

section, fn Township 23 South, Ra~ge 3 Eas~circle. one), f/a..rvc: Y County, Kansas. . . . 7 
(B) One in the ___ quarter of the __ quarter of the __ quarter of Section __ , more particularly 

described as being near a point ___ feet North and ___ feet West of the Southeast corner of said 

section, in Township __ · _ South, Range __ East/West (circle one), ______ County, Kansas. 

(C) One in the __ quarter of the ___ quarter of the __ quarter of Section __ . , niore particularly 

described as being near a point ___ feet North and ___ feet West of the Southeast corner of said 

section, in Township __ South, Range __ East/West (circle one) , ______ County, Kansas. · 

(D) . One in the_·_ quarter of the ___ quarter of the_. __ quarter of Section __ , more particularly 

described as being near a point ___ feet North and-----'-- feet West of the Southeast corner of said 

· section, in Township __ . South, Range __ East/West (circle one), ______ County, Kansas. 

If the source of supply is groundwater, a separate application shall be filed for each proposed well or battery of . 
wells, except that a single application may include up to four wells within a Circle with a quarter(~) mile radius 
in the same local source of supply which do noi exceed a maximum diversion rate of 20 gallons per minute per . 
well and which are operated by means of submersible pumps. 

. . . 

A battery of wells is defined as two or more wells connected t~ a corilmcin pump by a manifold; or not more than 
four wells in the same local source of supplywiihin a 300 foot radius circle which are being operated by pumps 
not to exceed a total maximum diversion rate of 800 gallons per minute and which supply water to a common 
distribution system. · 

t.Me// 

7. The first actuai appiication of water for the proposed beneficial use was or is estimated to be 0 6 ,/o I //0. . 
(Mo/Day/Y ear) 

8 . . Will p~sticide, fertilizer, or otherforelgn substance be injected into the water pumped from the diversion works? 

Yes G NoV If ;'yes", a check valve shali be required. 
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Recharge and Recovery Well No.3 
5124 ft. N. and 5272 ft. W. of SE Corner of Sec. 25, T 23 S, R 3 W. 

Diversions within 1/2 mile: 

Irrigation Wells -
# 7742 & # 33810 
Mark Ellingson . V 
13816 W. US Hwy 50 
Halstead, KS 67056 

# 38913 
William and Margaret Bergkam~ 
419 S. Golden Prairie Rd. 
Halstead, KS 67056 

# 37898 
Joe and Joanna Bergkamp 
2004 S. Willow Lake Rd. 
Halstead, KS 67056 

# 41812 
Gordon Schmidt 
10320 Wheat State Rd. 
Inman, Ks67546 

Domestic Wells 
D1 
Clarence Troxel / 
732 S. Willow Lake Rd 
Halstead, KS 67056 

. D2 (possi?le site) 
Mark Ellingson 
13816 W. US Hwy 50 . 
Halstead, KS 67056 

DEC 1 6 2003 

KS DEPT OF ACri: CLJLTUnE 

~ r - - · -- - -=-- -
·-· ··-~i. I · -~ ~- --·· 
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NAME-------------
IPieese Print) 

MUNICIPAL (PUBLIC WATER SUPPLY) APPLICATION 

SUPPLEMENTAL INFORMATION SHEET 

SECTION 1: PRESENT WATER USE SUMMARY (IF NO PREVIOUS MUNICIPAL WATER USE HAS BEEN UTILIZED, PROCEED TO SECTION 3) 
NOTE: WORKSHEET FOR WATER PUMPED, PURCHASED, AND SOLD BY YOUR WA.TER DISTRIBUTION SYSTEM. 

Column 1 Column 2 Column 3 Column 4 Column 5 
Water Sold to Your Water Sold to Your 

Raw Water Diverted Water Purchased Water Sold to Other Industrial, Stock, and Residential and 
Under Your Rights From All Spurces Public Water Suppliers Bulk Customers Commercial Customers 

TOTAL WATER = Columne 1 + 2 ACCOUNTED FOR WATER= Columne 3 + 4 + E + 6 

Column 6 

Other 
Metered Water 

UNACCOUNTED FdR WATER TOTAL WATER- ACCOUNTED FOR WATER 

Column 1: The amount of raw water diverted from all of your points of diversion. 

Column 2: The amount of water purchased wholesale from all other public water supply systems or the Kansas Water Office. 

Column 3: The amount of water sold wholesale to all other public water supply systems. 

Column 7 

Remaining Water Used 
(See Below .Explanetion) 

UNACCOUNTED FOR WATER 

r:.~=~ 
cr.:l 
~:~~~ 
f""--j 

~ t;::.; 
p .... 
() 

Column 4 : The amount of water sold retail to all industrial, pasture, stock water, feedlot, and bulk water service connections. 
gallons of water per year. 

Include the amount of water sold to all· farmsteads using at least 200,06'6<~: 
C) 

. l,,..., .. t 

Column 5 : The amou·nt of. water sold retail to your residential end commercial customers and to industries end farmsteads using less than 200,000 gallons of water per year . 

Column 6: The amount of water used that is metered at individual service connections and supplied free, such as for public service, treatment processes, and connections receiving free water. 

Column 7: The amount of remaining water used. The gallons reported in this column ere found by adding the numbers in Columns 1 and 2 and subtracting the numbers in Columns 3, 4, 5, and 6 . 

UNACCOUNTED FOR WATER 

Use the following to calculate your distribution system's Unaccounted For Water: 
Start with the amount in Column 1 and ocld the amount in Column 2, then subtract the amounts in Columns 3, 4, 5, and 6 leaving an amount of water representing your unaccounted fo'r water to enter in Column 7. 

Use the following to calculate the percent Unaccounted For Water versus the Total Water of your system: 
Percent Unaccounted = Unaccounted For Water x 100 

For Water Total Water (Columns 1 ,2) 
If thlo number exceeda 20% , ploooe expleln the Iorge emount of uneccounted for weter .. nd deocrlbe any otepo belna .taken to reduce lt. 

SECTION 2 : PAST WATER USE 
COMPLETE THE FOLLOWING TABlE FROM YOUR PAST WATER USE RECORDS . 

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7 .. 
Water Sold to Your Water Sold to Your 

Raw Water Diverted Water Purchased Water Sold to Other Industrial, Stock, and Residential and Commercial Other Remaining Water Used 
Under Your Rights From All Sources Public Water Suppliers Bulk Customers Customers Metered Water (See Above Explanation) 

20 years ego 

15 years ago 

10 years ago 

5 years ago 

~· I 
¢:.4 

TOTAL WATER= Columns 1 + 2 ACCOUNTED FOR WATER = Columns 3 + 4 + 5 + 6 UNACCOUNTED FOR WATER 

DWR 1· 1 00.24 IRe vio ed 03/ 28 /961 



SECTION 3 : PROJECTED FUTURE WATER NEEDS 
PLEASE COMPLETE THE FOLLOWING TABLE SHOWING YOUR FUTURE WATER REQUIREMENTS FOR THE NEXT 20 YEARS: 

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7 
Water Sold to Your Water Sold to Your 

Ra w Water Dive rted Water Purchased Water Sold to Other Industrial, Stock, and Residential and Other Remaining Water~d 
Under Your Rights From All Sources Pub li c Water Supplier-s Bulk Customers Commercial Customers Metered Water (See Explanation OTl a t e,r side) 

Year 5 
I'V"\ 

Year 10 "'!'""'4 
Year 15 

Year 20 

TOTAL WATER - Columns 1 + 2 · ACCOUNTED FOR WATER - Columns 3 + 4 + 5 + 6 UN~CC_OUNTED FOR WATER 

SECTION 4: POPULATION AND SERVICE CONNECTIONS 
ESTIMATE THE NUMBER OF PERSONS DIRECTLY SERVED BY YOUR WATER DISTRIBUTION SYSTEM 

PROJECTED FUTURE POPULATION PAST POPULATION- PROVIDE INFORMATION BELOW: 
(CENSUS BUREAU INFORMATION) ESTIMATE RJTURE POPtJLATION AND SUBSTANTIATE NUMI!ffiS ON SEPARATE AITACHMENTS 

::m::mm:mttiW.l?t!rYSAB.§m:: t' nt:mm%tEmPeRPAT'PNmmn' ::::: 
20 years ago Year 5 

1 5 years ago Year 10 

10 years ago Year 15 

5 years ago Year 20 

Last Year 

Provide number of current 11ctlve eervlce connections : 

-----------'- Residential _________ Industrial ------- Other (specify) 

---------- Commercial Pasture/ 
--------- Stockwater/ -------- Tat111 

SECTION 5: PRESENT GALLONS PER PERSON PER DAY 
CALCULATE YOUR GALLONS PER PERSON PER DAY 

Feedlot 

Water in Columns 5,6, and 7 + Population + 365 Days/Year Gallons per Person per Day . 

. 
Amount of water in 
Columns 5,6, and 7 

of Section 1 

SECTION 6: AREA TO BE SERVED 
I 

Population from Last 
Year of Section 4 

365 Days/Year GALLONS PER PERSON PER DAY. 

Describe the area to b e served or provide the legal description of the location where the water is to be used including any other city of water supply system (i.e. Rural Water District):-------

W-'~~) bt12.- PJ--e-u..-v·- <P-<--~ .... ,_,.~-!:> &;,_, tt'-~ C)::.., q., LU ~ . 
-¥: bw/2_/~P 7/3{03 

e:, -= 

You m11y 11tt11ch 11ddltionllllnform11tion you belieye will 11sslst In Informing the Division of the need for your request. 



Mr. David L. Pope, ChiefEngilleer 
Division ofWater Resources 
Kansas Department of Agriculture 
109 SW 9th Street, 2nd Floor 
Topeka, KS 66612-1283 

Dear :Mr. Pope: 

2004 S. Willow Lake Road 
Halstead, KS 67056 
November 5, 2004 

RE: Case No. 04 WATER 2869 Applications to 
Appropriate Water, File No's 45,567; 
45,568; 45,569; 45,570; 45,571; 
45,572; 45~573; 45~574; 45,575; 
45~16. 

I have two concerns regarding the City of Wichita's applications to operate an Aquifer 
Storage and Recovery Project. 

1. The City does not own or have the legal right to all of the property where 
permits are being considered for approval I, along with several of my 
siblings own the property in Section 25, Township 23S, Range 3W, in Harvey 
County~ that is being considered for approval I know that the City of Wichita 
may provide information documenting liow and when it intends to obtain such 
access, but no matter ''how you cut the cake", if the City does not own it, then 
the application request should be denied totally. 

2. To the best of my knowledge, the application numbers that the City are filing 
for are for a recharge well an.d a retrieval well. My suggestion is for the 
permit for the recharge well, only, to be approved. Once the water level is at a 
sufficient level in the recharge well, then approve the retrieval permit. Let's 
not get the cart ahead of the horse! It's always better to go slow, than to go 
too fast. 

My desire is to participate in the hearing proceedings as a witness. I look forward to 
hearing from your office regarding the upcoming proceedings. If you have any 
questions, I can be reached' at the above address; my phone number is (620) 463-2242. 

Thank you. 

o_J._t.; . Sin2.frely,H~ 

NoeBergk 1 
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