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THE CITY Of WICHITA 

DEPARTMENT OF LAW 
OFFICE OF CITY ATTORNEY 

CITY HALL - THIRTEENTH FLOOR 
455 NORTH MAIN STREET 

WICHITA, KANSAS 67202-1635 
(316) 268-4681 

I) . d L Ft.g(: (316) 2fX)-ilj19 
av1 . .!:'ope, 1:' .b. 

April 8, 2005 

C·o PY. ~: V\A\6cu·~)e l 
)Le \'\_ h_as of~~~"~\ 
co pi ( .:, \- o \... c e YL '\-- LJ~ \ \ C.... 

GARY E. REBENSTORF, Director of Law and City Attorney 
JOE ALLEN LANG, First Assistant City Attorney 

Hearing Officer, Chief Engineer and Director 
Division of Water Resources 
Kansas DeRartment of Agriculture 
109 SW 911 St, 2nd Floor 
Topeka, KS 66612-1283 

RE: Case No. 04 WATER 2869 --City Exhibit MlVI 

Dear Mr. Pope: 

As directed at the conclusion of the Hearing in this .matter, please find s·upplemental 
documentation relative to the City of Wichita's land acquisition for the Project. As noted on the 
attached list, only one property remains without an executed Agreement; that will be provided as 
soon as available. 

JAL/dat 

cc: Tom Adrian 
Mike Dealy 
John Peck 

attachments 

Jeny Blain 
David Wan-en 

Very truly yours, 

~ /~Allen Lang 0 0~;s~ Assistant City Attorney 

® M9da with' Rocycl•d Puper 



City Exh. MM 
SUPPLEMENT TO 

REVISED City Exh. KK & LL 

LAND ACQUISITION DOCUMENTATION 
CITY OF WI CHIT A 

4/8/2005 

*Documents included 

Diversion Well Sites: 
• Wilbert H. and Eileen Penner: * Permanent Easement (March 22, 2005) 

• Doug and Nancy Unruh: * Permanent Easement (March 22, 2005) 

Recharge/Recovery Well and Arsenic Removal Site: 
RRW-1: Larry and E.C. Flickinger: *Agreement for Permanent Easement (December 14, 2004) 

[also in City Exh. KK] 

Recharge/Recovery Well Site: 
RRW-2 John Weber: Letter of Intent (December 10, 2004) [in City Ex h. LL] 

[Agreement for Permanent Easement still under review, will be 
provided as soon as executed by both parties] 

RRW-3 Gordon Schmidt and Christine Downey-Schmidt 
*Agreement for Permanent Easement (January 6, 2005) 

RRW-4 Gary and Carol Koehn Trust 

Recharge Basin Site: 
RB-1 City of Wichita 

RB-2 John Stutzman, et al 

*Agreement for Permanent Easement (December 14, 2004) 

Warranty Deed [in City Exh. KKJ 

*Real Estate Purchase Contract (November 3, 2004) 
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PE~NTEASEMENT 

fiDS EASEMENT made this L~ day of MAi2.q± , 2005, by and between Wilbert 
H. and Eileen Penner, party of the first and the City of Wichita of the second part. 

WITNESSETH: that the said first party, in consideration of the sum of One Dollar ($1.00) and other 
good and valuable consideration, the receipt whereof is hereby acknowledged, does hereby grant and 
convey unto the said second party a perpetual easement for the purpose of constructing, maintaining, 
operating, testing, repairing, replacing, and/or removing monitoring wells, diversion wells, flow 
meters, pipelines and other equipment and instrumentation to collect and transmit data for the Equus 
Beds Groundwater Recharge Project, over, along and under the following described real estate situated 
in Sedgwick County, Kansas to wit: 

An area of approximately one acre located in Section 8, Township 23 South, 
Range 2 West of 6th PM, Harvey CoU:nty, Kansas more specifically centered at 
Latitude 38-3-50 and Longitude -97-34-7 and 

An area of approximately one acre located in Section 8, Township 23 South, 
Range 2 West of 6th PM, Harvey County, Kansas more specifically centered at 
Latitude 38-3-51 and Longitude -97-34-13 and 

All area of approximately one acre located in Section 8, Township 23 South, 
Range 2 West of 6th PM, Harvey County, Kansas more specifically centered at 
Latitude 38-4-4 and Longitude -97-34-21 and 

An area of approximately one acre located in Section 8, Township 23 South, 
Range 2 West of 6th PM, Harvey County, Kansas more specifically centered at 
Latitude 38-4-5 and Longitude -97-34-25 

Pipeline, power line, and road placement will be detem1ined during 
construction, with agreement by both parties. The exact legal description of the above 
tracts will be detennined by an as-built survey completed after construction of the 
above described improvements This legal description will be recorded as an addendum 
to this easement. 

Said second party is hereby granted the right to enter upon said premises at any 
time for the purpose of constructing, operating, maintaining, repairing, replacement or 
removal of such recharge system. 
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IN WITNESS WHEREOF: The said first party has signed these presents the 
day and year first written. .-

nl/ I) P ~/ /-.:7 
By: >7 v f...q//' 71. f:JGv~ 

VVilbert H. Penner 

By~~~~ 
Eileen Penner 

STATE OF KANSAS ) 
ttAe.ve;y ) ss 

SEDG3NICKCOUNTY ) 

Personally appeared before me a notary public in a.nd for the COlmty and State 
aforesaid, came Wilbert H. Pe1mer and Eileen Peiuier, to me personally known to be 
the same persons who executed the foregoing instrument of writing and said person 
duly acknowledged the execution thereof 

Dat~cbita, Kansas, this .;1.;1. day of 11~ 

(~~~~') ---,-
\ NbMUyPu he 
~ . 

My Commission expires: L~- { (:,.-og 

'2005. 

SEAL 

WATER RESOURCES 
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PERMANENT EASEMENT 

TillS EASEMENT made this ')Jr..l day of t(l.r, N.h , 2005, by and between Douglas 
R. and Nancy K. Unruh, party oftlie first and the City of Wichita of the second part. 

WITNESSETH: that the said first party, in consideration of the sum of One Dollar ($1. 00) and other 
good and valuable consideration, the receipt whereof is hereby aclmowledged, does hereby grant and 
convey unto the said second party a perpetual easement for the purpose of constructing, maintaining, 
operating, testing, repairing, replacing, andlo.r removing monitoring wells, diversion wells, flow 
meters, pipelines and other equipment and instrumentation to collect and transmit data for the Equus 
Beds Groundwater Recharge Project, over, along and under the following described real estate situated 
in Sedgwick County, Kansas to wit: 

An area of approximately one acre located in Section 8, Township 23 South, 
th . 

Ra..11ge 2 West of 6 PM, Harvey County, Kansa.s more specifically centered at 
Latitude 38-3-29 and Longitude -97-33-55 and. 

An area of approximately one acre located in Section 8, Township 2-3 South, 
Range 2 West of 61

h PM, Harvey County, Kan.sas more specifically centered at 
· Latitude 38-3-32 and Longitude -97-33-58 and 

( 

An area of approximately one acre located in Section 8, Township 23 South, 
· Range 2 West of 61

h PM, Harvey County, Kansas more specifically centered at 
Latitude 38-3-37 and Longitude -97-34-3 and 

Pipeline, power line, and road placement will be determined during 
construction, with agreement by both parties. The exact legal description of the above 
tracts will be determined by an as-built survey completed after construction of the 
above described improvements This legal description will be recorded as an addendum 
to this easement. 

Said second party is hereby granted the right to enter upon said premises at any 
time for the purpose of constructing, operating, maintaining, repairing, replacement or 
removal of such recharge system. 
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IN WITNESS -wHEREOF: The said first party has signed these presents the 
day and year frrst written. 

/i 

By,:d~~t~ Rr t/~t-vh.._ 
7 Douglas f.. Unruh 

STATE OF KANSAS ) 
; I ) SS H-a. r V H.\ . 

S"Ri'GW'!eK COUNTY ) 

Personally appeared before me a notary public in and for the County and State 
aforesaid, came Douglas R. Unruh and Nancy K. Unruh, to me personally known to 
be the same persons who executed the foregoing instrument of writing and said 
person duly aclmowledged the execution thereof 

Dated at Wichita, Kansas, this ~day of "--[}/() rt h , 2005. 

Ouu tCl~~J»~~{ 
Notary Public SEAL 

My Commission expires: q-7- 06 
i'! ., ftlH1E \"'ilLLiAL13 TALCC -~·-; -~ 

--~--~~] !-J.-~~;.:~/ Pe~~;c a 8~2:o ci f~c.:1:· · 
._ .... -.:::~,~:.s:::·':J. rJ.:...rz.- Of?...~_, __ . 
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Agreement for Permanent Easement 

TillS AGREEMENT, Made and entered into this4i-~ay of 'j}~ , 2004 
by and between Larry L. Flickinger & EC Flickinger party of the First Part, hereinafter 
referred to as "Seller," whether one or more, and City of Wichita, party of the Second 
Part, hereinafter referred to as "Buyer," whether one or more. 

'WITNESSED: That for and in consideration of the mutual promises, covenants and 
payments hereinafter set out, the pa..rties hereto do hereby contract to and with each other, 
as follows: 

1. The Seller does hereby agree to sell and convey to the Buyer a pemi.anent 
easement for the following described real property, situated in Harvey County, Kansas, to 
wit: 

Generally described as a site of no more than two acres located in the SW Comer 
of the SW Y4 of Sec. ·12, TWP. 23-S, R-3-W of the 6th P.M., Harvey County, 
Kansas and a 30' pipeline easement to be located adjacent to existing road-right
of-wa:Y along NW 12th Street ill Sec. 12, TWP. 23-S, R'-3-W of1he 6th P.M.; 
Ha..r\fey ConnfY, ¥.-?....nsas; · · 

See Exhibit A 
. (Specific locati()n, size, and description shall be determined in. the future a!'ld 
w~th. ci.gteemen,t by both Seller and Buyer: Legal description,_ c:zs determined by 

. survey will be-6ornplete,d:an(lapprQved by both the Buyer and Selle-r, will appeqr . 
· on document gr'dnti~g pern;animte~sement) _· - · · · · · · · 

2. The Buyer hereby agrees to purchase, and pay to the Seller, as consideration for 
the.permanent easement of the above-described real property, the sum of Fifteen 
Thousand Dollars and No Cents ($15,000). Buyer also agrees to C?lear trees located i.J.1 the 
fence line adjacent to pipeline easement as described above. · 

in themanner following, to-wit: cash at closing. 

3. The Seller, as a condition of the sale, agrees. to allow access to the Buyer, its 
agents and assigns, access over, under, through, in and across the real property described 
above and made a part hereof by this reference in order to construct, install, maintain, 
operate, test, repair, replace, and/or remove monitoring wells, recharge/recovery wells, 
flo_w meters, pipelines, water treatment equipment, and other operations and associated 
instrumentation to collect and transmit data and water for the Equus Beds Groundwater 
Recharge Project (hereinafter "Project"). 

4. A title insurance company's coillmitment to insure, to the above described real 
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inspection of property. Seller does not assume an obligation to remedy environmental 
problems, if any. 

13. The Buyer, at its sole expense, agrees to remove and relocate said equipment, 
components and systems, if the Project should not prove successful and be discontinued 
or abandoned by the Buyer. 

14. Buyer further agrees that the installation, maintenance, operation, repair 
replacement, relocation or removal sha.il be done in a careful and workmanlike manner in 
accordance with sound engineering practices and in a maDJ.J.er not to endanger persons or 
property and in such a manner so as to not impair or impede the use of said property for 
roads, ditches, drains, and bonow pits and to maintain said equipment, components and 
systems at such depth as will not impair or obstruct drainage. 

15. Buyer agrees to seek and obtain such revieirs, approvals, permits as may be 
required prior to the construption, installation, and operation ofthe groundwater recharge, 
storage and recovery project and to obtain all such reviews, approvals and permits as may 
be required for the continuing opera~ion of the project. 

1~.- - Sell.gr and Buyg.r-aG-lmmv-ledge that Buyer has been provided a fnll bpportmnty to 
inspect the premises. Buyer takes the premises "as-is," with all faults and conditions 
thereon. 

17. Site Assessment 
A. At any time prior to the closing of this agreement,, the buyer shall have 

the right to conduct or cause to be conducted an environmental site assessment and/or 
testing on the property. If an environmental audit or test rev~als the presence of a 
hazardous substance or waste, as defined by federal or state law, or that there has been a 
spill or discharge of a hazardous substance or waste on the property, the buyer shall have 
the right to void this agreement upon notice to the seller, in Which event neither party 
shall be under any further obligation to the other, with the exception that seller shall 
return to buyer any deposit made hereunder. 

B. The buyer or its agents shall have the riglit, without the obligation, to 
enter upon the property prior to closing to 'undertake an environmental site assessment or 
testing of the property, at the buyds sole expense. 

C. Provided, however, buyer shall in no event be obligated to close before 
the completion of a site assessment made pursuant to Paragraphs A and B above. If a site 
assessment is completed after the closing date set herein, then the buyer and seller shall 
close or tt~e buyer shall advise seller that this agreement is being voided pursuant to said 
paragraph within ten (1 0) days of the completion of the site assessment. The buyer shall, 
ifbuyer determines a site assessment is necessary; exercise good faith in commencing 
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and diligently completmg such site assessment after this agreement is executed by all 
parties. 

18. Buyer agrees and covenants to protect and hold harmless the Seller, its successors, 
a:nd assigns, from any and all losses, damages or expenses of any kind growmg out of any 
and all claims, demands, or causes of action .for mjury or damages to persons or property 
arising out of this authorization to cross over, under, above, through .in and across the 
subject property (including all facilities, imprpvements, structures, and equipment 
thereon, surface water thereon or adjacent thereto, and soil or groundwater thereunder) 
under the ownership and control of Seller. 

19. Buyer hereby releases and discharges the Seller, agents and assigns, from and 
against any and all suits, claims, demands, causes of action, damages, consequential . 
damages, losses, costs and expenses of any kind, whether known or unknown, ·which 
Buyer had, has or at any time may have, based on (i) any environmental law, mcluding 
any cost recovery claim under comm.on law, the Comprehensive Enviromnental 
Response, Compensation and Liability Act of 1980, 42 U.S.C. 6901 et seq., as amended 
by the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. 6901 et seq., as 
amended by the Hazardous and Solid Waste Amendments of 1984, or comparable state 

.la•;xr; (ii) anyTetease ofany hazardous material0n, at, to or fl:om the desGribeG!. easement 
including with respect to the easement, all facilities; improvements, structures, and 
equipment thereon, surface water thereon or adjacent thereto, and soil or groundwater 

. thereunder); (ui) any conditions whatsoever on; under, or in the vicinity of the easement, 
mcluding the pre~ence ofhazardous.materials,_ such as asbestos, on said easement. 

20. INDEMNIFICATION: 
A. To the extent allowed by law and as additional consideration herein, the 

Buyer agrees to indemnify and hotd harmless the Seller and its assigns from 
any and all liability, loss or damages Sell~r may suffer as a result of claims, 
demands, costs, orders or judgments against it arismg from the installation, 
operation, maintenance, testing, and construction of a water facility of any 
ki..TI.d, water lines, power lines, measuring wells, monitoring welis, pumping 
wells, flow meter, mjection wells, recharge wells, recharge basins, meters, etc. 
that are place in, on or under the above described real property or immediately 
adjacent property, whether owned by Seller or others. 

B. Buyer also agre~s to return the reai property to the condition as it existed at 
and before approval of this agreement. Including, but not limited to, any and 
all cost, expenses, or judgments that may arise as a result of any adverse 
environmental condition as a result of the installation, operation, maintenance, 
and removal of the water treatment facility, pipeline, poles, wells, meters, etc. 
that are in place in, on or under the above described real property or 
immediately adjacent property, whether ow11ed by Seller or others. 

C. The agreements to indemnify specifically includes any claims, demands, 
cost, orders or judgments which might be made by any governmental agency 

WATER RESOURCES 
RECEIVED 

APR 11 2005 



or private party relating to pollution, contamillation, or hazardous substances 
which might leach from the real property during the installation, construction, 
maintenance, and removal of said facility this excludes such substances which 
exist at the property before or at the time of the approval of this agreement 
and leach there from at a later date). 

D. Seller shall notifY Buyer of any claims made against it which are covered 
by this agreement within a reasonable time ofthe claims being made. Notice 
shall be made in writing arid served upon the Clerk of the City of Wichita, 
Kansas. 

E. Upon receiving notice from the Seller of a claim covered by this agreement, 
the Hilyer shall defend and inderru\ify the Seller :from that claim, and Buyer 
shall bear all legal and other expenses in regard to the claim. 

F. If it is necessary for the Seller to enforce the indemnity provision of this · 
agreement, the Seller, if successful, shall be entitled to collect from the Buyer 
all costs incurred in obtaining the enforcement, including reasonable 
attorney's fees. 

G. These provisions for indemnification shall inure to the benefit of any party 
which might obtaill a consensual lien upon the property with the consent of 
the Seller. Seller benefits under this agreement Shall automatically be 
transferred and_assigned to any subsequent transferees ofthe property. 

H. Seller agrees to cooperate with Buyer in connection with any response to a 
n.l;;;:;;;.; ;:;o-"v-;;;;::;;;'11;;:-y·- ""'"s·-a. ·rn·,.,.r~ .. ...,.,...,;·+-<y p.,. .... .,..,;s~-,...n· · s "R,uy,.,.. s:J-,.::,11-"h.,. c-n-<>""·terl 
Vl.a..L.LLL \.1 \.ll. vu u ~v v U.\.J.LL.l...L..ll.L. JJ.. v v '.L "J..VJ. • J...J Vl. ..Ll(..L..l '-''-" o~ u..u... . u. 

reasonable access to t."!J.e property for the purpose of respond:ing to such a 
claim; so long as such activity does not unreasonably interfere with Sellet'.s 
use of the property. " -

. . 
21. Items numbered 13, 14, 15,_ 16, 18, 19, 20, 22, as paragraphs ofthis Agreement 
shall survive the closing 

22. Buyer shall not assign its rights hereUnder without the prior written consent of 
Seller,· which consent shall not be unreasonably with held. 

WITNESS OUR HANDS AND SEALS the day and year first above written. 

SEUz,ER:· 

EC Flickinger 
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Agreement for Perman~nt Easement ..-

THIS AGREEMENT, Made ~d entered mto.tp_is (p-+~ay of Jc.L\1'-...!J._o_A_;..i , ·200~ 
by and between · .· , party of the First Part, Mreinafter 
referred to as 11 Seller, 11 whether one or more, andCity of Wichita, party of the· Second 

· P~, hereinafter refened to as "Buyer," whether one or more. 

vYITNESSED: That for and in consideration of the mutual promise·s, covenants and 
payments hereinafter set out, the parties hereto do hereby contract to and with each other, 
as follows: . · 

1. The Seiler does hereby agree to. sell and convey to the Buyer a permanent 
easement for the following described real property,' situated ill Harvey County, Kansas, to 
wit· - -.. 1 'I " _ . · 

- . . . . -bl't. rt(~:.. . 
Generally described as a site of no more than ene a01·e located in the SW Comer 
of the SW Y4 of Sec. 24, TWP. 23-S, R-3-vV Of the 6th P.M., Harvey County, 
Kansas and a 30 foot pipeline easement adja~ent to the existing road right· of ~ay 

. - OILWil1ow Lake ~oa_d_in..th!:l_S.W-~ nf_Se_c_._ 24.;_TWP .,_23_-S ,_R -3~W _ _Of the_62h . . 
P.M., Harvey County, Kansas. 

See Exhibit A 
(Specific location, size and description shall be completed by d s~irvey to be 
com]5leted in the near future imd approved by both the Buyer and Seller). 

:· ' '") 

2. The Buyer hereby agrees to purchase, and pay-to the Seller, as consideration for 
the permanent easement of the above-described re_al'property, the sum of & 41 oo ll ~ "\~ 

\ ~/ A-c,.-e.· a.V'.o\ 3JJ 6oc ~ ... ""'fi-0 S'/._ Ac.c-e.s .o..M:.\.~1/Y"v,\. 
in the manner following, to-wit: cash at closing. 

3. , The Seller, as a condition ofthe ~ale, agrees to allow access to the Buyer, its 
agents and assigns, acces,s over, under, through, in and across the real property described . 
abgve and made a part hereof by tllis reference in order to construct, install, maintam, 
operate, test, repair, replace, and/or remove monitoring wells, recharge/recovery wells, 
flow meters, pipelines, and other operations and associated instrumentation to collect and 
transmit data and wq.ter for the Eql.ius Beds Groundwater Recharge Project (hereinafter 
"ProJect"). · · · 

4. A title insurance company's·commitmentto msure, to the above described real 
property, showing a merchantable title vested in the seller, subject to easements and 
restrictions of record is required. The Title Evidence shall be sent to 
for examination by the Buyer as promptly and expeditiously as possible, and it is 

, understood and agreed that the Se1ler shall have a reasonable time after WA\IWRESOURCES 
. . . RECENED 

APR 11 2005 
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~-

Evidence has been examined in which to correct any defects in title. 

5. A duly executed copy of this Agreement shall be deliver~d to the parties hereto·. 

6. It is further agreed by and betwe.en the partl.es hereto that -all rentals, insurance (if 
policies acceptable to I3uyer), and interest, if any §ha11 be adjusted and prorated as of the 
closing date. ' 

). The Seller further agrees to convey the ~bove ~escribed premises with all the 
improvements located thereon and deliver possessi9n of the same in the same' condition 
as they now are, reasonable wear and tear excepted .. 

8. It is Un.derstood and agreed between the par_ties hereto that time is of the essence of 
this contract, and that this transaction shall be conslip::rrnated on or before February 28, 
2005. 

9. · Possessio.n to be given to Buyer on or before closing date 

10. In the event an Owners title insurance policy is .fw.nished, the total.cost of the 
co:Ii:!I:liitment to insure and the title insurance policy will be paid by Buyer. The Buyer 
will pay ·1 ob % _of ail closing costs. . 

11. Buyer may enter upon property prior to dos·in.g for the sole purpose of obtaining, 
. at its sole expense·, such engineering reports, soil tests, percolating studies, or other 

eyaluation of such property which Buyer deems necessary. Buyer agrees that the frrm(s) 
which will conduct the tests ao,d stUdies must be approved by Seller prior to conducting_ 
.the same. Seller ·agrees that it shall not umeasonably withhold ortlelay such approval .. 
Buyer agrees to indemnify Seller with respect to personal injury, including death, to any 
perso:ri orphysic~l damag~ to said property that may-occur as a result of Buyer's acts or 
omission in the exercise of any of the rights granted under this paragraph. Pending 
closing, Buyer agrees to keep the inforr:i::tation obtained from its test and studies 
confidential; and to disclose such informatiOn. only to its attorney, agents, and staff. 

J 
J • • 

12. Seller makes no representations or warranties, expressed or implied, as to the 
condition, including the enviromnental <;:ondition, of· subject property and the surrounding 
property, including all facilities, improvements, structures, _and equipment thereon, 
surface water thereon or adjacent thereto, including soil cg1d groundwater thereunder. 
Any information, reports or records, (Disclosures") provided or ·made by Seller to Buyer 
concerning the environmental condition of property shall not be deemed representations 
or warranties. Buyer shall not rely on such disclosures, but rather rely only on its own 
inspection of property. Seller does not assume an obligatio;n to remedy environmental . 
problems, if any. · 
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13. The Buyer, at its sole expense, agrees to remove and relocate said equipment, 
components and systems, ifthe Project should not prove successful and be discontinued 
or abandoned by the Buyer. 

14. Buyer further agrees that ·the installation, maintenance, operation, repair 
replacement, relocation or removal shall be done in a careful and worlananlike manner in 
accordance with sound engineering practices and in a manner not to endanger persons or 
property and in such a manner so as to not irnparr or impede the use of said property for 

. ) 

roads, ditches, drains, and borrow pits and to maintain said equipment, components and 
systems at such depth as will not impair or obstruct drainage. ' 

15. Buyer agrees to seek and obtain such reviews, approvals, permits as may be 
required prior to the construction, installation, and operation of the groundwater: recharge, 
storage and recovery project and to obtain all such reviews, approvals and permits as may 
be required for the continuing op.eration of the proJect. 

16. Seller and B~yer aclmowledge that Buyer has been provided a. full opportunity to 
inspect the premises. Buyer takes the premises "as is," with all faults and conditions 
thereon. 

17 .. Site Assessment 
A. At any time prior to the closing of this agreement, the buyer shall have 

the right to conduct or cause to be conducte'd an envirqrll:nental site assessment and/or ' 
testing on the property. ·If an eri.vironniental audit or 'test reveals the presence of a 
hazardous substance or waste, as defmed by federal or.state law; or that there has been a. 
spill or discharge of a hazardous substance or waste ~on the property, the buyer shall have 
the right to void this agreement upon notice to the seller, in which event neither party 
shall be under any further obligation to the other, with the exception that seller shall 
return to buyer any deposit made hereunder. · 

I I 

B. The buyer or its agents shall have the right, without the obligation, to 
enter upon the property prior to closing to undertake an envi.Tomnental site assessment or 
testing of the property, at the buyer's sole expens~ .. · 

C. Provided, however, buyer shall in no event be obligated to close before 
the completion of a site assessment made pursuant to Par'agraphs A and B above. If a site 
assessment is completed after the closing date set herein, then the buyer and seller shall 
close or the buyer shall advise seller that this agreement is being voided pursuant to said 
paragraph within ten (10) days ofthe completion of the sl.te assessment.. The buyer shall, 
ifbuyer determines a site assessment is necessary, exer~ise good faith in commen~ing 
and diligently c9mpleting such site assessment after this agreement is executed by all 
parties. 

18. Buyer agrees and covenants to protect and hold harmless tw.RA!~IRR$@1it~t8;1S.Srs, 
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and assigns, from any and all losses, damages or expenses of any kind growing out of any 
and all claims, demands, or causes of action for injury or damages to persons or property 
arising out of this authorization-to cross over, under; above, through in and across the 
subject property (including all facilities, improvemyhts, structures, and equipment 
thereon, surface water thereon or adjacent thereto, and soil or groundwater thereunder) 
under the ownership and control of Seller. · 

"19. Buyer hereby releases and discharges the Sellet, agents and assigns, from and 
against any and all suits, claims, demands, causes of action, damages, consequential 
damages, losses, costs and expenses of any kind, whether known or unknown, which. 
Buyer had, has or ~t any time may have, based on (i). any environmental law; including 
any cost recovery Claim urider common law, the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980,.42 U.S.C. 6901 et seq., as amended 
by the Resource Conservation and Recovery Act (R~RA), 42 U.S.c.· 6901 et seq., as 
amended by t..he Hazardous and Solid Waste Amend!.!lents of 1984, or comparable state 
law; (ii) any release of any hazarqous material on, at,. to or from the d~scribed easement 

· :including with respect to tpe easement, all facilities;: improve:ri:J.e:iJ.t.s, structures, and 
equipment thereon, surface water thereon or adj acen~ thereto, and soil or "groUn.dwater 
ther~llllder); (iii)..anycm:;tditions.whatsoev.er on, -under, or in the vicinity ofthe ya,s~ment, 
including the presence of hazardous materials, ~uch.:~s asbestos, on said easement. 

20. INDE11NIFICATION: 
. . 

A. To the extent allowed by law and as additional consideration herein, the 
_ Buyer agrees to indemnify and hold har:n)1ess the Seller and its assigns from 

any and all liability, loss or damages SeH~r may suffer as a result of claims, 
demands, costs, orders or judgements against it aris:ing from the installation,· 
operation, maintenance, testing, and construction of a water facility of any 
kind; water l:ines, ·power lines, measuring·:wells, monitoring wells, pumping 
wells, flow meter, injection wells, recharg.e wells, recharge basins, meters, etc. 
that ate place' in, on or under the above described teal property or immediately 
adjacent property, whether owned by Se~le~ or others. . 

B. Buyer also agrees to return the real property to the· condition as it existed at 
and before approval ofthis agreement. lhcluding, but not limited to, any and 
all cost, expenses, or judgements that may arise as a result of any adverse 
environmental condition as a result of the installation, operation, maintenance, 
and removal of the water treatment facility, pipeline~ poles, wells, meters, etc. 
that are in place in,· on or under the above ·described real property or 
immediately adjacent property, whether owned by Sell~r or others. 

C. The agreements to indemnify specifically includes any claims, demands, 
cost, orders or judgements which might be made by any governmental agency 
or private party relati.tJ.g to pollution, contamination, or hazardous substances 
which might leach from the real property during the insta)lation, construction, 
maintenance, and removal of said facility· this excludes such substances 
which exist at the property before or at the time of the apW~t~Ro~fllibuRCES 
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D. 
agreement and leach there from at a later date). 

Seller shall notify Buyer of anY claims made against it which are covered 
by this agreement within a reasonable time of the claims being made. Notice 
shall be made iri writing and served upon the Clerk of the. City of Wichita, 
Kansas. 

·' 
E. Up~m receiving notice from the Seller of a claim covered, by this agreement, 

the Buyer .shall defend and indemnify the Seller from that claim, and Buyer 
shall· bear ·ail legal and· other expenses 1n regard to the claim. 

F. If it is necessary for the Seller to enforce the iride:oinity provision of this 
agreement, the Seller, if successful, shall be ·entitled to collect from the Buyer 

_ all costs incurred in-obtaining the enforcement, including reasonable 

G. 

B 

attorney's fees. · 
These provisions for indemnification shall inure to the benefit of ~my party 

which might obtain a consensual lien upon the property with the consent of 
th~ Seller. Seller benefits under this agreement shall automatically be . 
transferred and assigned to any subsequ~mHransferees of the property. 

Seller agrees to cooperate wit..'h Buyer i.t"l connection with s.ny response to a 
claim covered by these indemnity provisions. Buyer ·shall be granted 
re-asonable access to the property for the purpose of responding to such a 
claim, _so long as such activity does not unreasonably interfere with Seller's 

. lise of the pr.ap.erty. 

21. Items numbered 13, 14, 15, 16, 18, 19, 20,.22, as paragraphs ofthis Agreement 
~hall sur-Vive the closing . 

22.· Buyer shall not assign its· rights hereunder without the prior written consent of 
· Sell'er, w~ch consent shall not be UJ.ireasonably with held.-

WITNESS OUR HANDS AND SEALS the day a.I).d year first above written. 

- ' 

S. S. # or Tax ID# 

{' 

S. S.# or Tax ID# 
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Agreement for Permanent Easement 

THIS AGREEMENT, Made and entered into thisJi day of tp~ , 2004 
by and between Leo and Edna Koehn Trust, party of the First Part, hereinafter referred to 
as "Seller," whether one or more, and City ofWichita, party ofthe Second Part, 
he:reinafter referred to as "Buyer," whether one or more. 

WITNESSED: That for and in consideration ofthe mutual promises, covenants and 
payments hereinafter set out, the parties hereto do hereby contract to and with each other, 
as follows: 

1. The Seller does hereby agree to s~ll and convey to the Buyer a permanent 
easement for the following- described real property, situated in Harvey County, Kansas, to 
wit: 

Qenerally described as a site of no more than five acres located in the NW 
Comer of the NW Y4 of Sec. 36, TWP. 23-S, R-3-W Of the 6th P.M., Harvey 
County, Kansas and a 30 foot pipeline easement adjacent to the existing road 
right of way on Willow Lake Road in the NW Y4 of Sec. 36, TWP. 23-S, R-3-W 
Of the 6th P.M., Harvey County, Kansas._ 

See Exhibit A 
(Specifir:: location, size and description shall be completed by a survey to be 
completed in the near future and approved by both the Buyer and Seller). 

2. The Buyer hereby agrees to purchase, and pay to the Seller, as conside:ration for 
the permanent easement of the above-de~cribed real property, the sum of Fourteen . 
Tl:wusand Eight Hundred Dollars and No Cents ($14,800). Crop damage during pipeline 
installation will be compensated separately. · 

in the manner following, to-wit: cash at closing. 

3. The Seller, as a condition of the sale, agrees to allow access to the Buyer, its 
agents and assigns, access over, under, through, in and across the real property described 
above and made a part hereof by this reference in order to construct, install, maintain, 
operate, test, repair, replace, and/or remove monitoring wells, recharge well, flow meters, 
pipelines, and .other operations and associated instrumentation to collect and transmit data 
and water for the Equus Beds Groundwater Recharge Project (hereinafter "Project"). 

4. A title insurance company's commitment to insure, to the above described real 
property, showing a merchantable title vested in the seller, subject to easements and 
restrictions of record is required. The Title Evidence shall be sent to 
for examination by the Buyer as promptly and expeditiously as possible, and it is 
understood and agreed that the Seller shall have a reasonable time after said Title 

WATER RESOURCES 
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Evidence has been examined in which to correct any defects in title. 

5. A duly executed copy of this· Agreement shall be delivered to the parties hereto. 

6. It is further agreed by and between the parties hereto that all rentals, insurance (if 
policies acceptable to Buyer), and interest, if any shall be adjusted and prorated as of the 
closing date. 

7. The Seller further agrees to convey the above described premises with all the 
improvements located thereon and deliver possession of the san1e in the same condition 
as they now are, reasonable wear and tear excepted. 

8. It is understood and agreed between. the parties hereto that time is ofthe essence.of 
this contract, and that this transaction shall be consummated on or before February 28, 
2005. 

9. Possession to be given to Buyer on or before closing date 

10. In the event an Owners title insurance policy is furnished, the total cost ofthe 
commitment.to insure and.the title.insurance policy will he.paid by Bn}l:er. ·.The_ Buyer 
will pay 100 % of all closing costs. 

11. Buyer may enter upon property prior to closing for the sole purpose of obtaining, 
at its sole expense, such engineering reports; soil tests, percolating studies, or other 
evaluation of such property which Buyer deems necessary. Buyer agrees that the frrm(s) 
which will conduct the tests and studies must be approved by Seller prior to conducting 
.the same. Seller agrees that it shall not unreasonably withhold or ~elay such approval. 
Buyer agrees to indemnify Seller with respect to personal :itijury, including death, to any 
person or physical damage to said property that may occur as a result of Buyer's acts or 
omission in the exercise of any ofthe rights ~anted under this paragraph. Pending 
closing; Buyer agrees to keep the information obtained from its test and studies 
co11fidential; and to disclose such information only to its attorney, agents, and staff. 

12. Seller makes no representations or warranties, expressed or impli~d, as to the 
condition, including the environmental condition, of subject property and the surrounding 
property, including all facilities, improvements, structures, and equipment thereon, 
surface water thereon or adjacent thereto, including soil and groundwater thereunder. 
Any information, reports or records, (Disclosures") provided or made by Seller to Buyer 
concerning the environmental condition of property shall not be deemed representations 
or warranties. Buyer shall not rely on such disclosures, but rather rely only on its own 
inspection of property. Seller does not assume an obligation to remedy environmental 
problems, if any. 
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13. The Buyer, at its sole expense, agrees to remove and relocate said equipment, 
components and systems, if the Project should not prove successful and be discontinued 
or abandoned by the Buyer. 

14. Buyer further agrees that the installation, maintenance, operation, repair 
replacement, relocation or removal shall be done in a careful and workmanlike manner in 
accordance with sound engineering practices and in a manner not to endanger persons or 
property and in such a manner so as to not impair or impede the use of said property for 
roads, ditches, drains, and borrow pits and to maintain said .equipment, components and 
systems at such depth as will not impair or obstruct drainage. 

15. Buyer agrees to seek and obtain such reviews, approvals, permits as may be 
required prior to the construction, installation, and operation of the groundwater recharge, 
storage and recovery project and to obtain all such reviews, approvals and permits as may 
be required for the continuing operation of the project. 

16. Seller and Buyer acknowledge that Buyer has been provided a full opportunity to 
inspect the premises. Buyer ta:kes the premises "as is," with all faults and conditions 
thereon. 

17. Site Assessment 
A. At any time prior to the closing of this agreement, the buyer shall have 

the right to conduct or cause to be conducted an environmental site assessment and/or 
testing on the property. If an environmental audit or test reveals the presence of a 
hazardous substance or waste, as defined by federal or state law, or that there has been a 
spill-or discharge of a hazardous substance or waste on the property, the buyer shall have 
the right to void this agreement upon notice to the seller, in which event neither party 
shall be under any further obligation to the other, with the exception that seller shall 
return to buyer any deposit made. hereunder. 

B. The buyer or its agents shall have the right, without the obligation, to 
enter upon the property prior to closing to undertake an environmental site assessment or 
testing of the property, at the buyer's sole expense. 

C. Provided, however, buyer shall in no event be obligated to close before 
the completion of a site assessment made pursuant to Paragraphs A and B above. If a site 
assessment is completed after the closing date set herein, then the buyer and seller shall 
close or the buyer shall advis~ seller that this agreement is being voided pursuant to said 
paragraph within ten (10) days ofthe completion of the site assessment. The buyer shall, 
if buyer determines a site assessment is necessary, exercise good faith in commencing 
and diligently completing such site assessment after this agreement is executed by all 
parties. 

18. Buyer agrees and covenants to protect and hold harmless the Seller, its successors, 

WATER RESOURCES 
RECEIVED 

APR 11 2005 
1/n nr-_..,.. ...,_ .. --·-



and assigns, from any and all losses, damages or expenses of any kind growing out of any 
and all claims, demands, or causes of action for injury or damages to persons or property 
arising out ofthis authorization to cross over, under, above, through in and across the 
subject property (including all facilities, improvements, structures, and equipment 
thereon, surface water thereon or adjacent thereto, and soil or groundwater thereunder) 
under the ownership and control of Seller. 

19. Buyer hereby releases and discharges the Seller, agents and assigns, from and 
against any and all suits, claims, demands, causes of action, damages, consequential 
damages, losses, costs and expenses of any kind, whether known or unknown, which 
Buyer had, has or at any time may have, based on (i) any environmental law, including 
any cost recovery clain1 under common law, the Comprehensive Envir01m1entaf · 
Response, Compensation and Liability Act of 1980, 42 U.S. C. 6901 et seq., as amended 
by the Resource Conservation and Recovery Act (RCRA), 42 U.S. C. 6901 et seq., as 
amended by the Hazardous and Solid Waste Amendments of 1984, or comparable state 
law; (ii) any release of any hazardous material on, at, to or from the described easement 
including with respect to the easement, all facilities, in1provements, structures, and 
equipment thereon, surface water thereon or adjacent thereto, and soil or groundwater 
thereunder); (iii) any conditions whatsoever on, under, or in the vicinity of the easement, 
including the presence of hazardous materials, such as asbestos, on said easement. 

20. INDEMNIFICATION: 
A. To the extent allowed by law and as additional consideration herein, the 

Buyer agrees to indemnify and hold harmless the Seller and its assigns from 
any and all liability, loss or damages Seller may suffer as a result of claims, 
demands, costs, orders or judgements against it arising fi:om the installation, 
operation, maintenance, testing, and construction of a water facility of any 
kind, water lines, power lines, measuring wells, monitoring wells, pumping 
wells, flow meter, injection wells, recharge wells, recharge basins, meters, etc. 
that are place in, on or under the above described real property or immediately 
adjacent property, whether owned by Seller or others. 

· B. Buyer also agrees to return the real property to the condition as it existed at 
and before approval of this agreement. Including, but not limited to, any and 
all cost, expenses, or judgements that may arise as a result of any adverse 
environmental condition as a result of the installation, operation, maintenance, 
and removal of the water treatment facility, pipeline, poles, wel~s, meters, etc. 
that are in place in, on or under the above described real property or 
immediately adjacent property, whether owned by Seller or others. 

C. The agreements to indemnify specifically includes any claims, demands, 
cost, orders or judgements which might be made by any governmental agency 
or private party relating to pollution, contamination, or hazardous substances 
wl1ich might leach from the real property durL.'lg t.~e installation, construction, 
maintenance, and removal of said facility this excludes such substances 
which exist at the property before or at the time of the approval of this 
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agreement arid leach there from at a later date). 
D. Seller shall notify Buyer of any claims made against it which are covered 

by this agreement within a reasonable time of the claims being made. Notice 
.shall be made in writing and served upon the Clerk of the City ofWichita, 
Kansas. 

E. Upon receiving notice from the Seller of a claim covered by this agreement, 
the Buyer shall defend and :iJ.J.denmify the Seller from that claim, and Buyer 
shall bear all legal and other expenses in regard to the claim. 

F. If it is necessary for the Seller to enforce the indemnity provision of this 
agreement, the Seller, if successful, shall be entitled to collect from the Buyer 
all costs incuned in obtaining the enforcement, including reasonable 
attorney's fees. 

G. These provisions for indemnification shall inure to the benefit of any party 
which might obtain a consensual lien upon the property with the consent of 
the Seller. Seller benefits under this agreement shall automatically be 
transferred and assigned to any subsequent transferees of the property. 

H. · Seller agrees to cooperate with Buyer in connection with any response to a 
claim covered by these indemnity provl.sions. Buyer shall be granted 
reasonable access to the property for the purpose of responding to such a · 
claim, so long as such activity does not unreasonably interfere with Seller's 
use of the property. 

21. Items numbered 13, 14, 15, 16, 18, 19, 20, 22,23 as paragraphs ofthis Agreement 
shall survive the closing 

22. Buyer shall not assign its rights hereunder without the prior written consent of 
Seller, which consent shall not be unreasonably with held. 

23. Buyer will not seek water rights in additio11 to those necessary for the 
maintenance of the recharge well. 

WITNESS OUR RANDS AND SEALS the day and year first above written. 

SELLER: 

i •l J - . . _,- I/ - J. 
•. , ~-r) ·'S ,) ... -<"'-.Pt. IC<ui ·-t h t.t=or.. ~" Ku b ·~ l ...-oi ..,, <:! R. --------------

' . I I ' 

Leo and Edna Koehn Trust 

S. S. # or Tax ID# S. S.# or Tax ID# 
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BUYER: 

~~ 
ATTEST: 

Approved as to Form: 
! 
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THIS AGREEMENT, Made and entered into this1._ day of ~~~ ~ 20~!li/!4;p~~Ffi8n . 
· , party·ofthe First Part) hereinafter 

1
eferred to as "Seller,'' whether one or more, ~AllURE 

the City ofWichita, party of the Second Part) hereinafter eferred to as "Buyer," whether one or more. 

"\VITNESSETH: That for and in consideration of them mal promises; covenants and payments 
hereinafter. set out, the parties hereto do hereby contract t and with each other, as follows; 

1. 

2. 

-~ 
·-'. 

4, 

5. 

6. 

7. 

The Seller does hereby agree to sell and convey t the. Buyer by a good and sufficient warranty 
deed the following described real property; situatJd in Harvey County, Kansas, to-'Vi'it: 

A tract efland in the Northeast Quartet ofSecti~ 11, Township 24 South, k'lge 3 West of the 
6m P.M., Harvey Colinty, Kansas. Sa1d tract roughly descnbed as the all land ly1ng 
approximately 25 feet northeasterly of the east e4ge of a dry creek ruiUJ.ing from the northwest to 
southeast, less existing Road Right-of-Way. Saicll tract containing 12.5 acres, nio:re or les.s. . 

Exact lega.l description tc) b~ determined by su:rvey .. 

The Buyer herebyagrees to Purchase, and pay tO le Seller, as consideration f~r tho conveyance" 
to him of the above-des'cribed real property, thefl of $43.750 (Fortythree Thousand Seven 
Hundred Fifty Dollars and Zero C~nts) in them:=~ er following to-wit: cash at closim:. 

The Buyer hereby agrees that while property ~s· o ned by City of V/ichita, excess 'land not 
. used for water utility purposes '-'"ill.be placed in c nservation measures. Excess land will not be 
sold or leased for residential or crop land. If Buy should decide to sell the land sold and 

· pirrchased under this contrat(Buyet hereby grfu.J." Seller or successors the right offrrst refusal to 
purchase all or any part of the ptopetty owned .by he Buyer and purchased under thl.s contract. If 
Buyer receives an offer acceptable to Buyer for al or any part of spch adjoining property, Buyer 
shall provide written notice to Seller of the price, e-rms and conditions· ofthe offer. Such written 
notice. shall be sent by certified mail, return recei t requested) to the Seller; Seller shall have 
twenty (20) days afer its receipt of the v,rritten notlce to decide whether to purchase the property, 

. and if so, it shall give Y~rritten notice to buyer of itk decisic;m to do so. This right of first refusal 
shall survive this closing. 

A complete abstract oftitle certified to date, or a title insurance companyiscommitment to insure, 
to the above described rea[ property, showing a mjerchantable title vested in the seller, subject to 
easements and restrictions of record is required. The Title EVidence shall be sent to Property 
Manae:cmcnt Division for examination by the Buj,er as promptly and expeditiously as possible, 
an~ it is understood and ~gree.d that. the Sel1er sha~1 have a re~so~able time after said Title 
Ev1dence has been exammed m which to correct any defects m t1tle. 

A d"uly executed copy of this Purchase AgreemeJ shall be delivered to the p!i!-iies hereto_ 

It is further agreed by and between the parties her to that all costs and income, if any shall be 
adjusted and prorated as of the closing date. Tax s shall be pro-rated for calendar year on the 
basis of 100% oftaxes levied for the prior year. 

The Seller further agrees to comrey the above dese1:ribed premises with all the impro·vements 
located thereon and deliver possession of the sam~ in the same condition as they now are, 



I. 
( 
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8. 

9. 

10. 

reasonable wear and tear excepted. 

It is understood and agreed between the parties h eta thattirne is ofthe essence of this contract, 
and that this ttansacti oD. shall be consummated ol or before February 28. 2005. 

Possession to be given to Buyer at time of closing. · 

futhe·event an 0\vners title insurance policy is J~ished, the total cost ofthe commitment to 
insure and the title .insurance policy will be paid _ill% by seller and 100% by buyer. Buyer will 
pay 100% closing costs. 

11. Site Assessment 
A. . At any time prior. to the closing of this agreement, the .buyer shall ha·ve. the right to 

conduct or cause to be conducted an environmental site absessment and/ or testing on the property. If at"'l 

environmental audit or test reveals the presence of a hazalrdous substance or waste, as defined by federal 
or state law, or that there _has been~ spi~l or discharge of k h~ardous substanc.e or ':aste on the ?roperty, 
the buyer shall have the nght to v01d tlus agreement u.porl notlce to the seller, m wluch event ne1ther 
party shal~ be under any further obligati~n to the other, ~tth the exception that seller shall rerum to buy~r 
any deposit made hereunder. · . 

1 

-

.. B. . . Th~ buyer or its agents shap have the ~ght, without th~ obli~ation> 'to en~er upon the 
property pnor to closmg to unden:~e an env1ronmenta.l s te assessment or testmg of the property, at the 
buyer's sole expense. · 

C.. Provided, however, buyer shall in no eyent be obligated to cio~e before the completion 
of?- site assessment made pursuant to Paragraphs A and IB ~ove. If a site assessment is completed after 
the closing date set herein, then the buyer and seller ~haltclose or the buyer shall advise seller that this 
agreement is being void~d pursuant to said paragraph wi in ten (10) days ofthe completion ofthe site 
assessment. The buyer shall, if buyer determines a site a sessrnent is necessary, exercise good faith in 
corn:nencing an~ diligently completing such site assessmbnt after'this ~greement is executed by all · 

Patiles. I . . I . WATER RESOURCE.~ 
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REALESTATEPURCHASECONTRACT 

. THIS AGREEMENT, Mad~ and entered into this3 ad day of )J C)\iU"l'Jour , 2004 by and between 
Donald M. Stutzman, party of the First Part, hereinafter referred to as "Seller," whether one or more, and 
the City of Wichita, party of the Second part, hereinafter referred to as "Buyer, II whether one or more. 

'WITNESSETH: That for and in consideration of the mutual promises, covenants and payments 
hereinafter set out, the parties hereto do hereby contract to and with each other, as follows: 

1. The Seller does hereby agree to sell and convey to the Buyer by a good and sufficient warranty 
deed the following described real property, situated in Sedgwick County, Kansas, to-wit: 

A tract of land in the Northeast Quarter of Section 11, Township 24 South, Range 3 West of the 
6th P.M., Harvey County, . Kansas. Said tract roughly described as the all land lying 
approximately 25 feet northeasterly of the east edge of a dry creek running from the northwest to 
southeast, less existing Road·Riglit-of-Way. Said tract containing 12.5 acres, more or less. 

Exact legal description to be determined by survey. 

· 2. The Buyer hereby agrees to purchase, and pay to the Seller, as consideration for the conveyance 
to him ofthe a!Jove~described real property, the sum of$43,750 (Fortythree Thousand Seven 
Hundred Fifty Dollars and Zero Cents) in the manner_following to-wit: cash at closing. 

3. T~e Buyer lierel5y agrees that wrule prope1ty is uV\rne4 15y City of"Wicmta, excess land not 
used for water. utility purposes will be placed in conservation measures. E~cess land will not be 
sold or leased for residential-or farming purposes. In the event City of"'vlichita wete to place 

.. entire land parcel for sale, tb,e adjacent land ovmer(s) will be provided first offer. to purchase 
land. 

4. A complete abstractoftitle certified to date, or a title insurance company's commitment to 
insure, to the above described real property, shoViring a merchantable title vested in the seller, 
subject to easements and restrictions of record is required. The Title Evidence shall be sent to 
Property Management Division for examination by the Buyer as promptly and expeditiously as 
possible, and it is understood and agreed that the Seller shall have a reasonable time after said· 
Title Evidence has-been examined in \Vhich to con::ect any defects "in title. 

5. A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto. 

6. It is further agreed by and between the parties hereto that all costs and income, if any shall be 
adjusted and prorateq as of the closing date. Taxes shall be pro-rated for calendar year on the 
basis of 100% oftaxes levied for the prior year. 

7. The Seller further agrees to convey the above described premises with all the improvements 
located thereon and deliver possession of the same in the same condition as they now are, 

WATER RESOURCE5 
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reasonable wear and tear excepted. 

8. It is understood and ·agreed betvveen the parties hereto that time is of the essence of this contract, 
and that this h~ansaction shall be consUIJ_JIDated on or before February 28, 2005. 

9. Possession to be given to Buyer at time of closing. 

1 0. In the event an Owners- title insUrance policy is furnished, the total cost of the commitment to 
insure and the title insurance policy will be paid_Q_% py-seller and 100% by buyer. Buyer will 
pay 100% closing costs. 

11. Site Assessment 
A. At any time prior to the closing of this agreement, the buyer shall have the 1ight to 

conduct or cause to be conducted an environmentaJ site ass·essment and/or testing on the property. If ari 

environmental audit or test reveals the presence of a hazardous substance or waste, as defined by federal 
or state law; or that there has been a spill or discharge of a hazardous substance or waste on the property; 
the buyer shall have the right to void this agreement upon notice to the seller, in Virhich event neither 
party shall be under any further obligation to fhe other, 1vith the exception that seller shall return to 
buyer any deposit made. hereunder. · 

. ;B, The buyer or its. agents sh_?].l have the right, ~ithout the obiigation, t~ ~nter lip_on the _ 
property piior to closbJ.g to undertake an environmental site assessment or testing ·of the property, at the 
buyet1s sole expense: 

C. Provided, howe~~n', buyer shalln;_ no e~rent be obligated to close before the' completion 
_· of a 'site assessment made PD;ISliar~,t-to Paragraphs A and B above. If a site assessmen~ is completed after 

the closing d~te set herein, th~n the buyei and seller _shall close ot the·bu)rer si-i:ali advise seller that this 
_agreement is being yoided pursuant to sai.d patagraph 1yithin ten (1 0) days of the· completion of the site· 
assessnient. The buyer shall, ifbuyer detEmliines a site assessment is necessary, exercise good faith iii 
commencing arid diligently completing such site assessment after this agre~ment is executed by all 
pa1ties. 

'\VITNESS OUR HAl\TOS AND SEALS the day and year first above written . 

. By ~~ion ofthe City Co~cil 

ltz~/~ ~~""':,-.. , 

~TES 

Karen Sublett, City Clerk 

Donald M. Stutzman 

APPROVED AS TO FORM: 

eb enstorf, Director L w 
WATER RESOU CES 
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1/C' nrnT r.r- An-. ........ ,,-··- .. 
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WATER RESOURCES 

RECEIVED 

.REAL ESTATE PUR.CiiASE CONTRACT APR 11 2005 
THIS AGREEMENT, Ma£ie an.d entered into thls_l_ day of ,?kr , .~"SJ~RFCfYfflljlRE 
John Stutzman, party of the First Part. he:reinafter referred to as 11Sel1er)' whether one or more) and the' 
City of Wichita, party of the Second Part, hereinafter referred to as 11Buyer, ti whether one or more. 

WlTNESSETH! That for and.in consideration of the mutual promise$, covenants and payments 
herein.a:fter set out, the parties hereto do hereby contract tq and with each other, as follows: 

1. The Seller does hereby agree to sell and convey to the Buyer by a good and sufficient warranty 
deed the following described real property, situated in Rru:vey County, Kansas, to-'Wit: 

A tra~t of land. in the Northeast Quarter of Section 11, Township 24 Sou~ Range 3 West of the 
6th l\!,v1.). Harvey County; Kansas. Said tract roughly described as the all land lying 
approximately 25 feet nortb.e~terly of the east edge of a dry .creek tunning from the northwest to 
southeast, less existing Road Right-of-Way. Said. tract cori.taiD.ing 12.5 _acres, mo-re or less. 

·Exact legal description to be determined by survey:· · 

2. The Buyer hereby agrees to purchase, and pay to the Seller, as consideration: for the conveya.Iice 
to hini of the above-described real property, the sum o{$43_750 (Fortythree Thousand Seven 
HundredJ?-i;IW~Do.llars.andZero ·ce~ts) in the manner follo\l.rin.g to-"?"{it~ cash.at closing._ 

3. . The Buyer hereby agrees that while property is c\XID.ed by City ofWichi~ excess land not 
T.ised for water utility purposes wili"'l?e pia.ced in conservation measures. Excess ~and will not be . 
sold or leased for residential or crop land. If Buyer should decide to sell the land sold and 
purchased under this· contrac4<Bu.yer hereby grants Seller or successors the. rigJ:lt of frrst refusal to 
purchase all or any part of the property owned by the Buyer and purchased under this contract. If 
Buyer receives an offer acceptable to ·Buyer for a11 or any part of such adjol.ning property, Buyer 
shall_ provide written notice to Seller of the price, terms and conditions of the offer. Such written 
notice shall be sent by certifieO. mail, return receipt requeste~ to the Seller. Seller shall have 
twenty (20) days afedts receipt of the written notice to decide whether to purchase the property, 
and if so, it shall give written notice to buyer ofits decision to do so. This. right. of first refusal 
sh::in surv{ve th~s closiri.g. ' 

4. .A. complete abstract of title certified to date) or a. title ins1iran.ce company's commitment to insure, 
to the above described real property, showing a merchantable title vested in the seller, subject to 
easel'nents ·.and restrictions of record is required. The Title Bvi dence shall be sent to Property 
Management Division for examination by the Buyer as promptly and expeditiously as possible, 
and it is understood and agreed that the Seller shall have a reasonable time after said Title· 
Evidence has been examined in which to correct any defects in title. 

5. A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto. 

6. It is further agreed by and between the parties hereto tb.at all costs and income. if any shaii be 
adjusted and prorated as ofthe closing date. Taxes shall be pro-rated for calendar year on the 
basis of 100% of taxes levied fo:r: the. prior year. 

7. . The Seller further agrees to convey the above described premises with all t._!)_e improvements 
lo~ated thereon and deliver possession of the same in the same condition as thev now a;:-e 

. . ·. ~ ' 
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reasonable wear and tear excepted. 

8. It is understood and agreed between the parties hereto that time is of the essence of this contract, 
and that this transaction shall be consummated on or before February 28, 2005. 

9. Possession to be given to Buyer at time of closing. 

10. In the event an Owners title insurance policy is famished, the total cost of the commitment to 
insure and the title insurance policy will be paid_Q_% by seller and 100% by buyer. Buyer will 
pay 100% closing costs. 

11. Site Assessment 
. A. . At any time prior to the closing of this agreement, the buyer shall have the right to . 
conduct or cause to be conducted an environmental site assessrr.ent and/or testing on the propert)r. If an 
environmental audit or test reveals the p~esence of a hazardous substance or wa.Ste, as defmed by federal 
Vl ~i..a,L\.. lavv, V.L UA(I.t th<;>c<> ha.o 'bc<>"'- a. cpi.ll <;>r di.,.,.l;."'""B"' ,.,.f'., ho?'o::.rArmc:: <:llh~t::tn~F: nr Wl'!S.te OTl the nronertv. 
the huyer shall have the right to void this agreement upon notice to the seller, in which event neither 
party shall be under any further obligation to the other, with the exception that seller shall retuin to buyer 
any deposit made hereunder. 

B. The buyer or its agents shalTha,ie:ilie right, -witllout ilie o'Dligation;to-enter-upon-the· - . 
property prior to closing to undertake an environmental site assessment or testing of the property, at the 
buyer's sole expense. · · 

C. Provided, however, buyer shall in no event be oblig~ted to close before the completion 
of a site assessment made pursuant to Paragraphs A and. B above. If a site assessment is completed after 
the closing date set herein, then the buyer and seller sh_all ciose or the buyer shall advise seller that this 
agreement is being voided pursuant to said paragraph within ten (10) days of the completion ofthe site 
assessment. The buyer shall, ifbuyer determines a site assessment is necessary, exercise good faith in 
commencing and diligently completing such site assessment after this agreement is executed by all 
parties. 

WITNESS OUR HANDS AI\TD SEALS the day and year first above ·written. WATER RESOURCES 
RECEIVED 

By Di£ea:tion of the City Council 
/_/; I . 

~ca~~ 
APR 11 2005 

· Kso 
.I&Lv~DFAGRICULTURE 

JJOht1StlltZman . Carlos Mayans, Maybr 

Approved as to Fmr.m: 
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REAL ESTATE PURCHASE CONTRACT APR 11 2005 

THIS AGREEMENT, Made and entered illto tbis_1_ day ~f ~A . ' 205~ B~Pa1Q.~-TURE 
, party of the First Part, hereinafter referred to as 11 Seller," whether one or more, and 

the City ofWichita, party of the Second Part, hereillafter referred to as 11Buyer, 11 whether one or more. 

\VITl\TESSETH: That for and in consideration of the mutual promises, covenants and payments 
hereillafter'set out, the parties hereto do· hereby contract to and with each other, as-follows: 

I. The Seller does hereby_agiee to sell and convey to the Buyer by a good .. and sufficient warranty · 
deed the followillg described real property, situated in Harvey County, Kansas, to-wit: 

A tract ofli:md ill the Northeast Quarter of Section 11, Township 24 South, Range 3 \Vest of the 
6th P.M., Harvey County, Kansas. Said tract roughly described as the all land lying 
approximately 25 feet northeasterly of fhe ·east edge of a dry creek running from the northwest to 
southeast, less existillg Road Right-of-Way. Said tract conta\ning 12.5 acres, more or less. 

. · Exact legal description to be determined by survey. 

2. Th~ Buyer hereby agrees to purchase, and pay to the Seller, as consideration for_ the conveyance 
to him of the above-described real property, the sum of $43,750 CFortythree Thousand Seven 
Hundred Fifty Dollars and Zero Cents) in the manner following to-wit: cash at closing. 

· 3: The Buyer hereby- agrees that whjle property is owned by City of\Vichita, excess land not 
·used for water utility purposes 'Jirill b~ placed in conservation measures. Excess land will not be 
sold or lea.Sed for residential or crop land. If Buyer should decide to sell the land sold and 
purchased under tllis contract, Buyer hereby grants Seller or successors the _right of first refusal to 
purchase all or any pari of the property owned by the Buyer and purchased under. this contra~t. If 
Bu)rer receives an offer acceptable to Buyer for all or any part of such adjoining property, Buyer 
shall provide written notice to Seller of the price, tem1s and conditions of the offer. Such written 
notice shall be sent by ceriified mail, return receipt requested, to tl1e Seller. Seller shall have 
twenty (20}days afer its receipt ofthe written notice to decide whether to purchase the property, 
and if so, it shall give written notice to buyer of its decision to ~o so. This right offrrstrefusal 
shall su,_-o-vive t.J.D.s closing. 

4. A complete abstract of title certified to date, or a title insurance company's commitment to insure, 
to the above described real property, showing a merchantable title vested in the seller, subject to 
easements and restrictions of record is required. The Title Evidence shall be sent to Property 
11anagement Division for examination by the Buyer as promptly and expeditiously as possible; 
and it is understood and agreed that the Seller shall have a reasonable time after said Title 
Evidence has been exan1illed in which to correct any defects in title. 

5. A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto. 

6. It is further agreed by_ and between the parties hereto that all costs and income, if any shall be 
adjusted and prorated as of the closillg date. Taxes shall be pro-rated for calendar year on the 
basis of 100% oftaxes levied for the prior year. 

7. The Seller further agrees to convey the above described premises with all the improvements 
located thereon and deliver possession of the san1e .ill the same condition as they now are, 



,-

reasonable wear and tear excepted. 

8. It is Understood and agreed between the parties hereto-that time is of the essence of this contract, 
and that this transaction shall be consummated on or before February 28, 2005. 

9. Possession to be given to Buyer at time of closing. 

10. In the event an Owners title insurance policy is furnished, the total cost ofthe commitment to 
insure and the title inslirahce policy will be paid_Q_% by seller and 100% by buyer. Buyer will 
pay ) 00% closing costs. 

11. Site Assessmeilt -
A. _ At any time prior to the closing of this agreement, the buyer shall have the right to 

conduct ot cause to be conducted an environmental site assessment and/or testing on the property. If an 
environmental audit or test reveals the presence of a hazardous substance or waste, as defined by federal 
or state law, or that there has been a spill or discharge of a hazardous substance or waste on the property, 
the buyer shall have the right to void this agreement upon notice to the seller, in which event neither 
party shall be under any further obligation to the other, with the exception that seller shall return to buyer 
any deposit made hereunder. 

' . 
· ·B. · The-buyer ot its-agents spall have t~e right, wit.~out the obligation, tb enter upon the 

property prior to closing to undertake an environh1ental site assessment or testing of the property, at the 
buyer1s sole- expense. · ·· 

C. Provided, however, ·buyer shall in no event be obligated to clos~ before the completion 
of a site assessto:ent made pursuant to Paragraphs A and B above. If a site assessment is completed after 
the closing date set herein, then th~ bu,yer and seller shall close. or the buyer shall advise seller that this 
agreement is being voided pursuant to said paragraph within_t~n (10) days of the completion ofthe site 
assessment. The buyer shall, if buyer determines a site assessment is necessary, exercise good faith ill 
commencing and diligently completing such site assessment after this agreement is executed by all 
parties. 

Approved as to Form: 

Karen Sublett, City Clerk 
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WATERR RESOURCEs 
· ECEIVED 

APR 11 2005· 
.REAL ESTATE PURCHASE CONTRACT 

KS DEPT OF AGRICULTURE 

THIS AGREEMENT, M de and entered into this~ day of ~, 2004 by and between 
John Stutzman, party of e First Part, hereinafter referred to as ''Seller," whether one or more, and the 
City of Wichita, parry of e Second Part, hereinafter referred to as "Buyer, 11 whether one or more. 

. . 

WITNESSETH;· That :fl rand in consideration of the mutual prorriises, covenants and payments 
hereinafter set out, the p ies hereto do hereby contract to and ·with each other, as follows: 

1. The. Seller does h reby agree to sell and convey to the Buyer by a good· and sufficient warranty 
deed the followin described real property; situated in Sedgwick County, Kansas, to-wit: 

2. 

3. 

4. 

5. 

6. 

7. 

A tract efland in he Northeast Quarter of Section 11, Township 24 South, Range 3 West of the 
6th P.M.~ Barve County, Kansas. Said tract ·roughly descnbed as the all land lying 
approximately 25 · eet northeasterly of the east edge· of a dry cx-eek running from. the nortp.west to 
southeast, less exj ting Road Right-of-VIay. Said tract containing 12.5 acre!:l; more or Jess. 

Exact legal description to be. deterniined by survey. 

_ The Buyer hereby agrees to pmchase> and pay to the Seller> as consideration for the conveyance 
to him of the abo e-described real.propertY, the sum.of$43.750 (Fortythree Thousand Seven 
UU1n· ·.,.;~~.....1-"R-:~J::\o· -1· _,;.,.s·-<>-r·>d-7-""'..-"' ·F"·P.nf"·\ ;., ·t."h ,:1""l"'l..,ftnP:r fr,J.lo-wincr-to"''"it·•_,..~~r--~t-,.,~.r-..n;.n g-.L~ UJ.""""'--'-J.J.A..I,- ~ LU. u..i..L ~-:L....,.._.. ..... J..A.V AAA ... ,.,A'-' ... -"':'""c..;_....._ ... _____ ,.. ,.,.._.._.._

0
.,. \''!",..a'=t'd·• l!t..,..I::.-'JLri:J!! •. .,. 

The Buyer hereby agrees that while property is owned by City ofWichita, excess land not 
used for water uti ·ty puq>oses will be placed in coriser9-ation· measures. Excess land will not be 
sold or leased foriesidential or crop land. If Buyer should decide to sell the I arid sold. and . -
purchased under is contract, Buyer hereby ~ants Seller or successor~ the right of ?rst refusai to 
purchase all or an part of the property own.eo. by the Buyer and purchased under th1s contract. If 
Buyer receives an offer acceptable to Buyer for all ·or any part of such adjoining property, Buyer 
shall provide Vi;ri~en notice to Seller of the price; terms and conditions of the offer. Such written 
notice shall be se t by certified mail, retum receipt requested; to the Seller. Seller shall have 
twe~ty (2~) days ~er jts :eceipt o_fthe written n~tice to_ ~ecide whether t~ p~chase the property, 
and 1f so, :~.t shall ~ve. wr1tten notlce to buyer of J.ts dec:t.s10n to do so. Th1s nght of first refusal 
shall survive this rlosing. . 

A complete abstrf.t:o!title certified to dat:, or a titl~ insuranc~ company'~ commitntent to. insure, 
to the above descibed real property, showmg a mercnan.table tltle vested m the seller, subject to 
easements and res rictions of record is required. The Title Evidence shall be sent to Property 

ana ement Div'sion for examination by the Buyer as promptly and expeditiously as possible> 
and.it is understo d an.d agreed that the Seller shall have a reasonable time after said Title 
Evidence has bee examined in Which to correct any defects in titie . 

. A duly executed opy of this Purchase Agreement shall be delivered to the parties hereto. 

. It is further agree by and between the parties hereto that ?-11 costs and income, if any shall be 
·adjusted and prod.ted as ofthe closing date. Taxes shall be pro-rated for calendar year on the 
ba.Sis of 100% of ~es levied for the prior year. . 

The Seller further agrees to convey the above described premises with all the improvements 
located thereon d deliver possession ofthe same in the same condition as they now are, 
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reasonable wear d tear excepted. 

8. It is understood agreed between. the parties hereto that time is ofth.e essence of this contract, 
and that this trans ction shall be consummated on or before Februwv 28, 2005. 

9. Possession to be ven to Buyer at time of closing. 

10. In the event an 0 ers title insurance policy is furnished, the total cost ofthe rrommitment to 
insure and the title insw:ance policy will be paid..Q._% by seller and 100% by buyer. Buyer will 
pay --I-00% closing osts. 

11. '· Site Assessmep.t 
A: At any ~me prior to the closhi.g of this agreement, the buyer shall have the right to 

03 

conduct or cause to be co1 ducted an environmental site assessme-nt a..>J.d!or testing on the property. If an 
environmental audit or te$t reveals the ?:resen~e of a hazardous substance or waste, as defined by federal 
or state law, or that there pas been a sp~ll or discharge of a hazardous substance or waste on the property, 
the buyer shall have the ~t to voi~ this agreement upon notice to the seller} in which event neither 
party shall be unde;r any her obligation to the other, with tpe exception that seller shall return to buyer 
any deposit made hereun .er. . . . 

B. . . Th~ ~uter Or its agents •lm:lllu;.ve the right, Without the obligation, to enter upon the . 
property pno-r i:<? c~osmg o·undertake. an envrronmemal srte assessment or testmg of the property, at the. 
:bl1Yei:'s· sDle expense. · 

:·;. '••- ...... 
' 

C. · . Provid d, howe~er, b~y~~- sh~ll ~-no ev~n~ be- obligat~d to close b~fore the ~ompi~tioo' 
of a site assessment mad pursuant to Paragraphs A and B above·_ If a site assessmel]t is completed after 
the·closing date set herei ) then the buyer a."ld seller shall close or the buyer shall advise seller that fuis 
agreement is being voide pursuant to said paragraph within ten (1 0) &.ys of the completion of the s!te 
assessment. The buyers all, ifbuyer determines a site assessment is necessary) exercise good faith in 
commencing and diligeri y completing .such site assessment after this agreement is executed by all 

. parties, WATER RESOURCE:S 
. RECEIVED ~~:r·~:7;~~::.~:~: 

S A.ND SEP..LS the day and year first above written. APR I j 
2005 

By~-·· ction of the City 
) I 

/ . I _,,/ /J -
l_.k:::-¥....._/<.0~ ;Y'"I 

KS DEPT OF AGRICULTURE 

Approved as to Form: 

f~ 


