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WECTY OFWCHTY e

GARY E. REBENSTOREF Director of Law and City Attornéy
JOE ALLEN LANG, First Assistant City Attorney

DEPARTMENT OF LAW

OFFIGE OF CITY ATTORNEY
CITY HALL — THIRTEENTH FLOOR

455 NORTH MAIN STREET .
WICHITA, KANSAS 67202-1635 April 8, 2005

(316) 268-4681
David L¥ope, B '
" Hearing Officer, Chief Engineer and Director
Division of Water Resources ‘ :
Kansas Department of Agriculture
109 SW 9" St, 2™ Floor
Topeka, KS 66612-1283

RE: Case No. 04 WATER 2869 -- City Exhibit MM
Dear Mr. Pope:
As directed at the conclusion of the Hearing in this matter, please find supplemental
documentation relative to the City of Wichita's land acquisition for the Project. As noted on the

attached list, only one property remains without an executed Agreement; that will be provided as
soon as available. '

Very truly yours,

oe Allen Lang :
First Assistant City Attorney

JAL/dat
cc: Tom Adrian

Mike Dealy
John Peck
attachments

- RREs
Jerry Blain | RECE OURcgg
David Warren ' o Vep

2Y)  Made with Fucycled Paper




‘City Exh. MM
| SUPPLEMENT TO
REVISED City Exh. KK & LL

LAND ACQUISITION DOCUMENTATION
CITY OF WICHITA
4/8/2005

*Documents included

Diversion Well Sites:
e Wilbert H. and Eileen Penner: * Permanent Easement (March 22, 2005)

e Doug and Nancy Unruh: * Permanent Easement (March 22, 2005)

Recharge/Recovery Well and Arsenic Removal Site:
RRW-1: Larry and E.C. Flickinger: * Agreement for Permanent Easement (December 14, 2004)
[also.in City Exh. KK]

Recharge/Recovery Well Site:
RRwW-2  John Weber: _Letter of intent (December 10, 2004)  [in City Exh. LL]

[Agreement for Permanent Easement still under review, will be
provided as soon as executed by both parties]

RRW-3  Gordon Schmidt and Christine Downey-Schmidt
* Agreement for Permanent Easement (January 6, 2005)

RRW-4  Gary and Carol Koehn Trust
' * Agreement for Permanent Easement (December 14, 2004)

Recharge Basin Site:
RB-1 City of Wichita ‘ Warranty Deed ] ~ [in City Exh. KK]

RB-2 John Stutzman, et al *Real Estate Purchase Contract (November 3, 2004)

WATER RSO
U
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PERMANENT EASEMENT

CHIS EASEMENT made this_2A_day of ML 2005, by and between Wilbert
H. and Eileen Penner, party of the first and the City of Wichita of the second part.

WITNESSETH: that the said first party, in consideration of the sum of One Dollar (31.00) and other
good and valuable consideration, the receipt whereof is hereby acknowledged, does hereby grant and
convey unto the said second party a perpetual easement for the purpose of constructing, maintaining,
operating, testing, repairing, replacing, and/or removing monitoring wells, diversion wells, flow
meters, pipelines and other equipment and instrumentation to collect and transmit data for the Equus
Beds Groundwater Recharge Project, over, along and under the following described real estate situated
in Sedgwick County, Kansas to wit: '

An area of approximately one acre located in Section 8, Township 23 South,
Range 2 West of 6™ PM, Harvey County, Kansas more specifically centered at
Latitude 38-3-50 and Longitude -97-34-7 and

An area of approximately one acre located in Section 8, Township 23 South,
Range 2 West of 6™ PM, Harvey County, Kansas more specifically centered at
Latitude 38-3-51 and Longitude —97-34-13 and

An area of approximately one acre located in Section 8, Township 23 South,
Range 2 West of 6™ PM, Harvey County, Kansas more specifically centered at
Latitude 38-4-4 and Longitude —97-34-21 and

An area of approximately one acre located in Section 8, Township 23 South,
Range 2 West of 6™ PM, Harvey County, Kansas more specifically centered at
Latitude 38-4-5 and Longitude —97-34-25

Pipeline, power line, and road placement. will be determined during
construction, with agreement by both parties. The exact legal description of the above
tracts will be determined by an as-built survey completed after construction of the
above described improvements This legal description will be recorded as an addendum
to this easement.

Said second party is hereby granted the right to enter upon said premises at any
time for the purpose of constructing, operating, maintaining, repairing, replacement or
removal of such recharge system.

WATER RESOURCES
RECEIVED
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IN WITNESS WHEREOF: The said first party has s1gned these presents the
day and year first written. :

i _._" / ’j
By 2/ ok H Jooose

Wilbert H. Penner

by locre zémm«/

Eileen Penner

STATE OF KANSAS )

HARvVEY ' )SS
SEBEYWEEK COUNTY )

Personally appeared before me a notary public in and for the County and State
aforesaid, came Wilbert H. Penner and Eileen Penner, to me personally known to be
the same persons who executed the foregoing instrument of writing and said person
duly acknowledged the execution thereof -

_ q :
Datwfchita Kansas, this 2 _day of s i, , 2005.

// ‘ng )1/)——“ ; - .SKlM\NS - .
{ ? LYNELL L Wl
R Nbﬁry Pub/hc SEAL . NOTARY PUBLlC

STATEOFKANS
d -Myl\pptEXF

My Commission expires: _tb- {4 -0F

WATER RESOURCES
RECEIVED
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PERMANENT EASEMENT 7

THIS EASEMENT made this ‘,111 w day of :! Naccln_, 2005, by and between Douglas
R. and Nancy K. Unruh, party of the first and the City of Wichita of the second part.

. WITNESSETH: that the said first party, in consideration of the sum of One Dollar ($1.00) and other
good and valuable consideration, the receipt whereof is hereby acknowledged, does hereby grant and
convey unto the said second party a perpetual easement for the purpose of constructing, maintaining,

* operating, testing, repairing, replacing, and/or removing monitoring wells, diversion wells, flow
meters, pipelines and other equipment and instrumentation to collect and transmit data for the Equus
Beds Groundwater Recharge Project, over, along and under the following described real estate situated
in Sedgwick County, Kansas to wit: :

An area of approxnnately one acre located in Section 8, Township 23 South,
Range 2 West of 6™ PM, Harvey County, Kansas more qpec:lﬁcallv centered at
Latltude 38-3-29 and Longitude —97-33-55 and.

An area of approximately one acre located in Section §, Townsth 23 South,
~Range 2 West of 6™ PM, Harvey County, Kansas more spemﬁeally centered at
' Latitude 38-3- 32 and Longitude ~97- 33 58 and

An area of approxnnately one acre located in Section 8, Township 23 Sotuth,

* Range 2 West of 6™ PM, Harvey County, Kansas more spe01ﬁcally centered at

Latitude 38-3-37 and Longitude —97-34-3 and

Pipeline, power line, and road placement will be determined during
construction, with agreement by both parties. The exact legal description of the above
tracts will be determined by an as-built survey completed after construction of the
above described improvements This legal descrlptlon will be recorded as an addendum
to this easement.

Said second party is hereby granted the right to enter upon said premises at any
time for the purpose of constructing, operating, maintaining, repairing, replacement or
removal of such recharge system.

WATER RESOURCES
RECEIVED
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) IN WITNESS WHEREOF: The said ﬁrst party has signed these presents the
day and year first written.

Byﬂz/ <//i/z/ b R ’Z%wf

Douglas‘ﬁ Um'uh

By Oﬁwu/u 7V LL)’ULLL

Nancy K L@Eruh

STATE OF KANSAS )
Har veu ) S8
SEREREEK COUNTY )

Personally appeared before me a notary public in and for the County and State

~ aforesaid, came Douglas R. Unruh and Nancy K. Unruh, tome personally known to
be the same persons who executed the foregoing instrument of writing and said
person duly acknowledged the execution thereof '

Dated at Wichita, Kansas thls 34 day of VA r Ch ,2005.

0,//11 % 0&@\)% 0GCE—~

Notary Public

My Commission expires: 9- 7-05

WATER RESOURCES
RECEIVED -
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Agreement for Permanent Easement

THIS AGREEMENT, Made and entered into this _Lf_ugay of %’W , 2004
by and between Larry L. Flickinger & EC Flickinger party of the First Part, hereinafter
referred to as "Seller," whether one or more, and City of Wichita, party of the Second
Part, hereinafter referred to as "Buyer," whether one or more

WITNESSED: That for and in consideration of the mutual promises, covenants and
payments hereinafter set out, the parties hereto do hereby contract to and with each other,
as follows: -

1. The Seller does hereby agree to sell and convey to the Buyer a permanent
easement for the following described real property, situated in Harvey County, Kansas, to
wit:
Generally descrlbed as a site of no more than two acres located in the SW Corner
of the SW % of Sec. 12, TWP. 23-S, R-3-W of the 6™ P.M., Harvey County,
Kansas and a 30 pipeline easement to be located adjacent to existing road-right-
of-way along NW 12® Street in Sec. 12, TWP. 23-S, R-3-W of the 6" P. M.,
I—Ia.r\fey County, Kansas. ,
See Exhi'bit A
(Specific location, size, and description shall be determined in. the future and
 with.agieement by both Seller and Buyer, Legal description, as deter mined by
- survey will be completed and- approved by both the Buyer and SeZZe7 wle appear -
" on document granting per. manem‘ easemenz‘)

2. The Buyer hereby agrees to purchase, and pay to the Seller, as consideration for
the permanent easement of the above-described real property, the sum of Fifteen
Thousand Dollars and No Cents ($15,000). Buyer also agrees fo clear trees located i in the
fence line adjacent to plpehne easement as described above.

in the manner following, to-wit: cash at closing,

3. The Seller, as a condition of the sale, agrees to allow access to the Buyer, its
agents and assigns, access over, under, through, in and across the real property described
above and made a part hereof by this reference in order to construct, install, maintain,
operate, test, repair, replace, and/or remove monitoring wells, recharge/recovery wells,
flow meters, pipelines, water treatment equipment, and other operations and associated
instrumentation to collect and transmit data and water for the Equus Beds Groundwater
Recharge Project (hereinafter "Project”).

4. A title insurance company's commitment to insure, to the above described real
TER RESOURCES
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mspection of property. Seller does not assume an obligation to remedy environmental
problems, if any. .

13. The Buyer, at its sole expense, agrees to remove and relocate said equipment,
components and systems, if the Project should not prove successful and be discontinued
or abandoned by the Buyer.

14.  Buyer further agrees that the installation, maintenance, operation, repair
replacement, relocation or removal shall be done in a careful and workmanlike manner in
accordance with sound engineering practices and in a manner not to endanger persons or
property and in such a manner so as to not impair or impede the use of said property for
roads, ditches, drains, and borrow pits and to maintain said equipment, components and
systems at such depth as will not impair or obstruct drainage.

15.  Buyer agrees to seek and obtain such reviews, approvals, permits as may be
required prior to the construction, installation, and operation of the groundwater recharge,
storage and recovery project and to obtain all such reviews, approvals and permlts as may
be required for the contmumo operation of the project.

16.-  Seller and Buyerac Vﬂnwkr’ loe that aner hns been provided a full opportunity to

v S A I

inspect the premises. Buyer takes the premises “as is,” with all faults and conditions

. thereon.

17. Site Assessment

A. At any time prior to the closing of this agreement, the buyer shall have
the right to conduct or cause to be conducted an environmental site assessment and/or
testing on the property. If an environmental audit or test reveals the presence of a
hazardous substance or waste, as defined by federal or state law, or that there has been a
spill or discharge of a hazardous substance or waste on the property, the buyer shall have
the right to void this agreement upon notice to the seller, in which event neither party
shall be under any further obligation to the other, with the exception that seller shall
return to buyer any deposit made hereunder.

B. The buyer or its agents shall have the right, without the obligation, to
enter upon the property prior to closing to undertake an environmental site assessment or
testing of the property, at the buyer's sole expense. '

C. Provided, however, buyer shall in no event be obligated to close before
the completlon of a site assessment made pursuant to Paragraphs A and B above. If a site
assessment is completed after the closing date set herein, then the buyer and seller shall
close or the buyer shall advise seller that this agreement is being voided pursuant to said
paragraph within ten (10) days of the completion of the site assessment. The buyer shall,
if buyer determines a site assessment is necessary, exercise good faith in commencing

RECEIVED
APR 11 2005
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and diligently completing such site assessment after this agreement is executed by all
pa:rtles

18.  Buyer agrees and covenants to protect and hold harmless the Seller, its successors,
and assigns, from any and all losses, damages or expenses of any kind growing out of any
and all claims, demands, or causes of action for injury or damages to persons or property
arising out of this authorization to cross over, under, above, through in and across the
subject property (including all facilities, improvements, structures, and equipment
thereon, surface water thereon or adjacent thereto, and soil or groundwater thereunder)
under the ownership and control of Seller.

19.  Buyer hereby releases and discharges the Seller, agents and assigns, from and
against any and all suits, claims, demands, causes of action, damages, consequential .
damages, losses, costs and expenses of any kind, whether known or unknown, which -
Buyer had, has or at any time may have, based on (i) any environmental law, including
any cost recovery claim under common law, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 U.S.C. 6901 et seq., as amended
by the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. 6901 et seq., as
amended by the Hazardous and Solid Waste Amendments of 1984, or comparable state
including with respect to the easement, all facilities; improvements, structures, and
equipment thereon, surface water thereon or adjacent thereto, and soil or groundwater

) Iavr (11\ any T elease of an any hazardeus material on, at; toor from the described easement

 thereunder); (iti) any conditions whatsoever on; under, or in the vicinity of the easement,

including the presence of hazardous materials, such as asbestos, on said easement.

20. INDEMNIFICATION: :

A. To the extent allowed by law and as additional consideration herein, the
Buyer agrees to indemnify and hold harmless the Seller and its assigns from
any and all liability, loss or damages Seller may suffer as a result of claims,
demands, costs, orders or judgments against it arising from the installation,
operation, maintenance, testing, and construction of a water facility of any
kind, water lines, power lines, measuring wells, monitoring wells, pumping
wells, flow meter, injection wells, recharge wells, recharge basins, meters, etc.
that are place in, on or under the above described real property or 1mmed1ately

. adjacent property, whether owned by Seller or others.

B. Buyer also agrees to return the real property to the condition as it existed at
and before approval of this agreement. Including, but not limited to, any and
all cost, expenses, or judgments that may arise as a result of any adverse
environmental condition as a result of the installation, operation, maintenance,
and removal of the water treatment facility, pipeline, poles, wells, meters, etc.
that are in place in, on or under the above described real property or
immediately adjacent property, whether owned by Seller or others.

C. The agreements to indemnify specifically includes any claims, demands,
cost, orders or judgments which might be made by any governmental agency

WATER RESOURCES
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or private party relating to pollution, contamination, or hazardous substances
which might leach from the real property during the installation, construction,
maintenance, and removal of said facility this excludes such substances which
exist at the property before or at the time of the approval of this agreement
and leach there from at a later date).

D.  Seller shall notify Buyer of any claims made against it which are covered
by this agreément within d reasonable time of the claims beirig made. Notice
shall be made m writing and served upon the Clerk of the City of Wichita,
Kansas.

E.  Upon receiving notice from the Seller of a claim covered by this agreement,
the Buyer shall defend and indemnify the Seller from that claim, and Buyer
shall bear all legal and other.expenses in regard to the claim.

F.  Ifitis necessary for the Seller to enforce the indemnity provision of this
agreement, the Seller, if successful, shall be entitled to collect from the Buyer

- all costs incurred in obtaining the enforcement ineluding reasonable
attorney’s fees.

G. Thése provisions for mdemmﬁcatron shall inure to the benefit of any party
which might obtain a consensual lien upon the property with the consent of -
the Seller. Seller benefits undeér this agreement shall automatically be
transferred and assigned to any subsequent transferees of the property.

H. Seller agrees to cooperate with Buyer in connection with any response to a
claith coversd by these indemnity provisions. Buyer shall be granted
reasonable access to the property for the purpose of responding to such a
claim, so long as such activity does not unreasonably interfere with Seller’s
use of the property. )

21. Ttems numbered 13, 14 15, 16, 18, 19, 20, 22, as paragraphs of this Agreement
shall survive the closing ’

2. Buyer shall not assign its rights hereunder without the prior written consent of -
Sellér, which consent shall not be unreasonably w1th held.

WITNESS OUR HANDS AND SEALS the day and year first above written.

SLLLER '
Larry L. Fl 3kmger ) E(, bhckmger g
WATER RESOURCES
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ZM Approve %Form

Carlos Mayans, nyayor / / 47\?} ) Gary E. Rebelﬁstorf Director of ﬂdv

ATTEST:

A Lo

Karen Sublett, City Clerk

WATER RESOURCES
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Agre’em‘ent for Permanerrt Fasement

: —
;L — 2
THIS AGREEMENT, Made and entered into this (¢ day of ) unasciasy | 2004
by and between , party of the First Part, héremaﬁer

referred to as "Seller," whether one or more, and City of Wichita, party of the Seoond
' Part, heremafter referred to as "Buyer," whether one or more.

WITNESSED: That for and in consideration of the mutual promise"s covenants and
payments hereinafter set out, the parties hereto do hereby contract to and with each other,
as follows: : . '

- 1 The Seller does hereby agree to'.sell and conyey to the Buyer a pérmanent
easement for the following described real property, sitnated in Harvey County, Kansas to
wit: . bl Acees

Generally described as a site of no more than ene-sere located in the SW Comer

- of the SW- ¥ of Sec. 24, TWP. 23-S, R-3-W Of the 6 P.M. , Harvey County,
Kansas and a 30 foot p1pehne easement adjacent to the existing road right of Way
on Willow Lake Road in the SW % of Sec. 24, TWP, 23:5, R-3 3.3 Of the 6% -

P.M., Harvey County, Kansas.

_ See Exhibit A : ,
(Spectfic location, size and description shall be completed by d survey 1o be
completed in the near future and approved by both the Buyer and Seller).

2. The Buyer hereby agrees to purchase, and payto the Seller as consideration for
the permanent easement of the above-described real property, the sum of #4,000 Sur Yo
SV/M awnel 3 boo Kour o ‘\‘Q S / Acces o\éé \.

in the manner followmg, to-wit:. cash at closing.

3. The Seller, as a condition of the sale, agrees to allow access to the Buyer, its |
agents and assigns, access over, under, through, in and across the real property described
above and made a part hereof by this reference in order to construct, install, maintain,
operate, test, repair, replace, and/or remove monitoring wells, recharge/recovery wells,
flow meters, pipelines, and other opérations and associated instrumentation to collect and
- transmit data and water for the Equns Beds Groundwater Recharge Project (hereinafter

"Project”).’

4. A title insurance company's-commitment to insure, to the above described real
property, showing a merchantable title vested in the seller, subject to easements and

* restrictions of record is required. The Title Evidence shall be sent to

for examination by the Buyer as promptly and expeditiously as possible, and it is

, understood and agréed that the Seller shall have a reasonable time after WdTEﬁl?{ESOURCES
RECEIVED
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Evidence has been examined in which to correct ariy defects in title.

5. A duly executed copy of this Agreement shall be delivered to the parties hereto:

6. It is further agreed by and between the part1es hereto that-all rentals, insurance (1f
. policies acceptable to Buyer), and interest, if any shall be adJusted and prorated as of the
closing date.

. The Seller further agrees to convey the above described premises with all the
improverments located thereon and deliver possession of the same in the same condition
as they now are, reasonable wear and tear excepted.

8. It is understood and agreed between the parLies hereto that time is of the essence of
this contract, and that this transaction shall be consummated on or before February 28,
2005. .

9. Possession to be given to Buyet on or before closing date .

10.  Inthe event an Owners title insurance policy is furnished, the total. cost of the
commitmeént to insure and the title insurance policy will be paid by Buyer The Buyer
Wlll pay 100 % of all closing costs.

- 11.  Buyer may enter upon property prior te closmg for the sole purpose of obtaining,

. at its sole expense, such engineering reports, soil tests, percolating studies, or other
evaluation of such property which Buyer deems necessary. ‘Buyer agrees that the firm(s)
which will conduct the tests and studies must be approved by Seller prior to conducting
the same. Seller agrees that it shall not unreasonably withhold or elay such approval.
Buyer agrees to indemnify Seller with respect to personal injury, including death, to any
person or physical damage to said property that may-occur as a result of Buyer’s acts or
omission in theé exercise of any of the rights granted under this paragraph. Pending
closing, Buyer agrees to keep the information obtained from its test and studies
confidential; and to disclose such information only to its attorney, agents, and staff.

12. Seller makes no representatlons or warrantles expressed or 1mp11ed as to the
condition, mcludmg the environmental condition, of subject property and the surrounding
~ property, including all facilities, improvements, structures, and equipment thereon, .
surface water thereon or adjacent thereto, including soil and groundwatér thereunder.

Any information, reports or records, (Disclosures™) provided or made by Seller to Buyer
concerning the environmental condition of property shall not be deemed representations
or warranties. Buyer shall not rely on such disclosures, but rather rely only on its own
inspection of property. Seller does not assume an obligation to remedy envitonmental .
problems, if any. : '

WATER RESOURCES
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13. The Buyer, at its sole expense, agrees to remove and relocate said equipment,
components and systems, if the Project should not prove successful and be discontinued
or abandoned by the Buyer. '

14.  Buyer further agrees that the installation, maintenance, operation, repair
replacement, relocation or removal shall be done in a careful and workmanlike manner in
accordance with sound engineering practlees and in a rhanner not to endanger persons or
property and in such a manner so as to not impair or impede the use of said property for
roads, ditches, drains, and borrow pits and to maintain said equipment, components and
systems at suoh depth as will not impair or obstruct dramage

15. Buyer agrees to seek and obtain such reviews, approvals, permlts as may be
required prior to the construction, installation, and operation of the groundwater recharge,
storage and recovery project and to obtain all such reviews, approvals and permits as may
be required for the continuing operation of the pIO_] ject. :

16.  Seller and Buyer acknowledge that BuYer has been provided a full opportunity to
inspect the prernlses Buyer takes the premises “as is,” with all faults and conditions

thereon

17. Site Assessment
A. At any time prior to the closing of this agreement, the buyer shall have

the right to conduct or cause to bé conducted an environmental site assessment and/or
'testrng on the property. Ifan environmiental audit or test reveals the presence of a
hazardous substance or waste, as defined by fedetal or state law, or that there has been a-
spill or discharge of a hazardous substance or waste.on the property, the buyer shall have
the right to void this agreement upon notice to the seller, in which event neither party
shall be under any further obligation to the other, with the exceptlon that seller shall
return to buyer any deposit made hereunder.

B. The buyer or its agents shall have the rrght without the obligation, to
enter upon the property prior to closing to undeitake an envrromnental site assessment or
testing of the property, at the buyer's sole expense. - :

C. Provided, however, buyer shall in no évent be obligated to close before
the completion of a site assessment made pursuant to Paragraphs A and B above. If a site
assessment is completed after the closing date set herein, then the buyer and seller shall
close or the buyer shall advise seller that this agreement is being voided pursuant to said
paragraph within ten (10) days of the completion of the site assessment. The buyer shall,
if buyer determines a site assessment is necessary, exercise good faith i in commencing
and diligently completing such site assessment aFter this agreement is executed by all
partles

18.  Buyer agrees and covenants to protect and hold harmless tlg,qﬁﬁéthESSS)lﬁBﬁsﬁﬁrs,
. ‘ RECEIVED
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and assigns, from any and all losses, damages or expenses of any kind growing out of any
and all claims, demands, or causes of action for injury or damages to persons or property
arising out of this authorization to cross over, under; above, through in and across the
subject property (including all facilities, improvements, structures, and equipment
thereon, surface water thereon or adjacent thereto, and soil or groundwater thereunder)
under the ownershlp and control of Seller. '

19.  Buyer hereby releases and discharges the Sellet, agents and assigns, from and
against any and all suits, claims, demands, causes of action, damages, consequential
damages, losses, costs and expenses of any kind, whether known or unknown, which
Buyer had, has or at any time may have, based on (i).any environmental law; including

- any cost tecovery claim under common law, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 U.S.C. 6901 et seq., as amended
by the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. 6901 et seq., as
amended by the Hazardous and Solid Waste Amendments of 1984, or comparable state
law; (ii) any release of any hazardous material on, at, to or from the dqscnbed easement
" including with respect to the easement, all facilities; improvements, structures, and
equipment thereon, surface water thereon ot adjacent thereto, and soil or groundwater
thereunder); (iii)-any conditions whatsoever on, under, or in the vicinity of the easement,
including the presence of hazardous materials, such as asbestos, on said easement.

20. INDEMNIFICATION: o '
A. To the extent allowed by law and as additional consideration herein, the

_Buyer agrees to indemnify and hold harmless the Seller and its assigns from
~ any and all liability, loss or damages Sellér may suffer as a résult of claims,

. demands, costs, orders or judgements against it arising from the installation,
operation, maintenance, testing, and construction of a water facility of any
kind; water lines, power lines, measuring_"';wells, monitoring wells, pumping
wells, flow meter, injection wells, recharge wells, recharge basins, meters, etc.
that are place in, on or under the above described real property or mn:nedmtely

. adjacent property, whether owned by beller or others.

B. Buyer also agrees to return the real property to the condition as it existed at
and before approval of this agreement. Including, but not limited to, any and
all cost, expenses, or judgements that may arise as a result of any adverse
environmental condition as a result of the installation, operati'o'n, maintenance,
and removal of the water treatment facility, pipeline, poles, wells, meters, etc.
that are in place in, on or under the above described real property or
immediately adjacent property, whether owned by Seller or others.

C. The agreements to indemnify specifically includes any claims, demands,
cost, orders or judgements which might be made by any governmental agency
or private party relating to pollution, contamination, or hazardous substances
which might leach from the real property during the installation, construction,
maintenance, and removal of said facility this excludes such substances
which exist at the property before or at the t@e of the ai?%g\yr%ch_)éEg%URCES
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~ agreement and leach there from at a later date).

D.  Seller shall notify Buyer of any claims made against it which are covered
by this agreement within a reasonable time of the claims being made. Notice
shall be made ini writing and served upon the Clerk of the City of Wrchrta
Kansas.

E.  Upon receiving notice from the Seller of a clalm covered by this agreement,

~ the Buyer shall defend and indemnnify the Seller from that claim, and Buyer
. shall bear all legal and other extpenses in regard to the claim.

F.  Ifitis necessary for-the Seller to enforce the mdemmty provision of this

agreement, the Seller, if successful, shall be ‘entitled to collect from the Buyer
_all costs incurred in-obtaining the enforcement, mcludmcr reasonable

attorney’s fees.

G. These provisions for mdemmﬁcatlon shall inure to the benefit of any party
which might obtain a consensual lien upon the property with the consent of
the Seller. Seller benefits under this agreement shall automatically be
transferred and assigned to any subsequenttransferees of the property.

H. Seller agrees to cooperate with Buyer in connection with any response to a
claim covered by these indemnity provisions. Buyer shall be granted
reasonable access to the property for the purpose of responding to such a
claim, so long as such activity does not unreasonably interfere W1th Seller’s

- use of the property.

- 21. Items numbered 13 14,15, 16,18, 19, 20,22, as paragraphs of this Agreement

shall survive the closing

22. Buyer shall not assign its rights hereunder without the prior wrrtten consent of
' Seller which consent shall not be unreasonably with held. -

WITNESS OUR HANDS AND SEALS the day and year first above written.

SELLER

S)72 -CH-60273 _ 504~ 5 -{o8Y
S. S.# or Tax ID# - S.‘S.# or Tax ID#
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_ / ‘ ﬁrjved a to Form: | _ |
e L . /-

Carlos Mayans, Mayor.'f/ ‘ Gary E. Reb?ﬁstorf Director of ]an

'-Karen Sublett, City Clerk
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Agreement for Permanent Easement

" THIS AGREEMENT, Made and entered into this_|¥ day of D _scemdor 2004
by and between Leo and Edna Koehn Trust, party of the First Part, hereinafter referred to
as "Seller," whether one or more, and City of Wichita, party of the Second Part,
hereinafter referred to as "Buyer," whether one or more.

WITNESSED: That for and in consideration of the mutual promises, covenants and
payments hereinafter set out, the parties hereto do hereby contract to and with each other,
as follows:

1. The Seller does hereby agree to sell and convey to the Buyer a permanent

easement for the following described real property, situated in Harvey County, Kansas, to

wit: . _ ‘
Generally described as a site of no more than five acres located in the NW
Corner of the NW % of Sec. 36, TWP. 23-S, R-3-W Of the 6" P .M., Harvey
County, Kansas and a 30 foot pipeline easement adjacent to the existing road
right ofway on Willow Lake Road in the NW % of Sec. 36, TWP. 23-S, R-3-W
Of'the 6" P.M., Harvey County, Kansas. _

See Exhibit A
(Specific location, size and description shall be completed by a survey to be
completed in the near future and approved by both the Buyer and Seller).

2. The Buyer hereby agrees to purchase, and pay to the Seller, as consideration for
the permanent easement of the above-described real property, the sum of Fourteen -
Thousand Eight Hundred Dollars and No Cents ($14,800). Crop damage during pipeline
installation will be compensated separately

n the-manner following, to-wit:_cash at closing.

3. The Seller, as a condition of the sale, agrees to allow access to the Buyer, its
agents and assigns, access over, under, through, in and across the real property described
above and made a part hereof by this reference in order to construct, install, maintain,
operate, test, repair, replace, and/or remove monitoring wells, recharge well, flow meters,
pipelines, and other operations and associated instrumentation to collect and transmit data
and water for the Equus Beds Groundwater Recharge Project (hereinafter "Project™).

4. A title msurance company's commitment to insure, to the above described real
property, showing a merchantable title vested in the seller, subject to easements and
restrictions of record is required. The Title Evidence shall be sent to

for examination by the Buyer as promptly and expeditiously as possible, and it is
understood and agreed that the Seller shall have a reasonable time after said Title

WATER RESOURCES
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Evidence has been examined in which to correct any defects in title.

5. A duly executed copy of this Agreement shall be delivered to the parties hereto.

6. It is further agreed by and between the parties hereto that all rentéls insurance (if
policies acceptable to Buyer), and interest, if any shall be adjusted and prorated as of the
closing date.

7. The Seller further agrees to convey the above described premises with all the
improvements located thereon and deliver possession of the same in the same condition
as they now are, reasonable wear and tear excepted.

8. It is understood and agreed between.the parties hereto that time is of the essence .of
this contract, and that this transaction shall be consummated on or before February 28,
2005. .

9.  Possession to be given to Buyer on or before closing date .

10.  Inthe event an Owners title insurance policy is furnished, the total cost of the
_ commitment to insure and the title insurance policy will be paid by Buyer. -The Buyer
will pay 100 % of all closing costs.

11.  Buyer may enter upon property prior to closing for the sole purpose of obtaining,
at its sole expense, such engineering reports, soil tests, percolating studies, or other
evaluation of such property which Buyer deems necessary. Buyer agrees that the firm(s)
which will conduct the tests and studies must be approved by Seller prior to conducting
the same. Seller agrees that it shall not unreasonably withhold or delay such approval.
Buyer agrees to indemnify Seller with respect to personal injury, including death, to any
person or physical damage to said property that may occur as a result of Buyer’s acts or
omission in the exercise of any of the rights granted under this paragraph. Pending
closing, Buyer agrees to keep the information obtained from its test and studies
confidential; and to disclose such information only to its attorney, agents, and staff.

12. Seller makes no representations or warranties, expressed or implied, as to the
condition, including the environmental condition, of subject property and the surrounding
property, including all facilities, improvements, structures, and equipment thereon,
surface water thereon or adjacent thereto, including soil and groundwater thereunder.
Any information, reports or records, (Disclosures™) provided or made by Seller to Buyer
concerning the énvironmental condition of property shall not be deemed representations
or warranties. Buyer shall not rely on such disclosures, but rather rely only on its own
inspection of property. Seller does not assume an obligation to remedy environmental
problems, if any.
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13.  The Buyer, at its sole expense, agrees to remove and relocate said equipment,
components and systems, if the Project should not prove successful and be discontinued
or abandoned by the Buyer.

14.  Buyer further agrees that the installation, maintenance, operation, repair
replacement, relocation or removal shall be done in a careful and workmanlike manner in
accordance with sound engineering practices and in a manner not to endanger persons or
property and in such a manner so as-to not impair or impede the use of said property for
roads, ditches, drains, and borrow pits and to maintain said equipment, components and
systems. at such depth as will not impair or obstruct drainage.

15.  Buyer agrees to seek and obtain such reviews, approvals, permits as may be
required prior to the construction, installation, and operation of the groundwater recharge,
storage and recovery project and to obtain all such reviews, approvals and permits as may
be required for the continuing operation of the project.

16.  Seller and Buyer acknowledge that Buye1 has been provided a full opportunity to
inspect the premises. Buyer takes the premises “as is,” with all faults and conditions
thereon. )

17. Site Assessment

A. At any time prior to the closing of this agreement, the buyer shall have
the right to conduct or cause to be conducted an environmental site assessment and/or
testirig on the property. If an environmental audit or tést reveals the presence of a
hazardous substance or waste, as defined by federal or state law, or that there has been a
spill or discharge of a hazardous substance or waste on the property, the buyer shall have
the right to void this agreement upon notice to the seller, in which event neither party
shall be under any further obligation to the other, with the exception that seller shall
return to buyer any deposit made hereunder.

B. The buyer or its agents shall have the right, without the obhga’uon to
enter upon the property prior to closing to undertake an environmental site assessment or
testing of the property, at the buyer's sole expense.

C. Provided, however, buyer shall in no event be obligated to close before
- the completion of a site assessment made pursuant to Paragraphs A and B above. If a site
assessment is completed after the closing date set herein, then the buyer and seller shall
close or the buyer shall advise seller that this agreement is being voided pursuant to said
paragraph within ten (10) days of the completion of the site assessment. The buyer shall,
-if buyer determines a site assessment is necessary, exercise good faith in commencing
and diligently completing such site assessment after this agreement is executed by all
parties.

18.  Buyer agrees and covenants to protect and hold harmless the Seller, its successors,
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and assigns, from any and all losses, damages or expenses of any kind growing out of any
and all claims, demands, or causes of action for injury or damages to persons or property
arising out of this authorization to cross over, under, above, through in and across the
subject property (including all facilities, improvements, structures, and equipment
thereon, surface water thereon or adjacent thereto, and soil or groundwater thereunder)
under the ownership and control of Seller.

19.  Buyer hereby releases and discharges the Seller, agents and assigns, from and -
against any and all suits, claims, demands, causes of action, damages, consequential
damages, losses, costs and expenses of any kind, whether known or unknown, which
Buyer had, has or at any time may have, based on (i) any environmental law, including
any cost recovery claim under common law, the Comprehensive Environmental _
‘Response, Compensation and Liability Act of 1980, 42 U.S.C. 6901 et seq., as amended
by the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. 6901 et seq.; as
amended by the Hazardous and Solid Waste Amendments of 1984, or comparable state
law; (ii) any release of any hazardous material on, at, to or from the described easement
including with respect to the easement, all facilities, improvements, structures, and
equipment thereon, surface water thereon or adjacent thereto, and soil or groundwater
thereunder); (iii) any conditions whatsoever on, under, or in the vicinity of the easement,
including the presence of hazardous materials, such as asbestos, on said easement.

20. INDEMNIFICATION:
A. . To the extent allowed by law and as additional consideration hereln the
Buyer agrees to indemnify and hold harmless the Seller and its assigns from
~ any and all liability, loss or damages Seller may suffer as a result of claims,
demands, costs, orders or judgements against it arising from the installation,
operation, maintenance, testing, and construction of a water facility of any
kind, water lines, power lines, measuring wells, monitoring wells, pumping
- wells, flow meter, injection wells, recharge wells, recharge basins, meters, €tc.
that are place in, on or under the above described real property or Jmmedlately

- adjacent property, whether owned by Seller or others.

Buyer also agrees to return the real property to the condition as it existed at
and before approval of this agreement. Including, but not limited to, any and
all cost, expenses, or judgements that may arise as a result of any adverse
environmental condition as a result of the installation, operation, maintenance,
and removal of the water treatment facility, pipeline, poles, wells, meters, etc.
that are in place in, on or under the above described real property or
immediately adjacent property, whether owned by Seller or others.

C. The agreements to indemnify specifically includes any claims, demands,
cost, orders or judgements which might be made by any governmental agency
or private party relating to pollution, contamination, or hazardous substances
which might leach from the real property during the installation, construction,
maintenance, and removal of said facility this excludes such substances
which exist at the property before or at the time of the approval of this
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agreement and leach there from at a later date).

D.  Seller shall notify Buyer of any claims made against it which are covered
by this agreement within a reasonable time of the claims being made. Notice
.shall be made in writing and served upon the Clerk of the City of Wichita,
Kansas.

E.  Upon receiving notice from the Seller of a claim covered by this agreement,
the Buyer shall defend and indemnify the Seller from that claim, and Buyer
shall bear all legal and other expenses in regard to the claim.

F.  Ifitis necessary for the Seller to enforce the indemnity provision of this
agreement, the Seller, if successful, shall be entitled to collect from the Buyer
all costs incurred in obtaining the enforcement, including reasonable

_ attorney’s fees. :

G. These provisions for indemnification shall inure to the benefit of any party

which might obtain a consensual lien upon the property with the consent of
_ the Seller. Seller benefits under this agreement shall automatically be
transferred and assigned to any subsequent transferees of the property.

H.  Seller agrees to cooperate with Buyer in connection with any response to a
claim covered by these indemnity provisions. Buyer shall be granted
reasonable access to the property for the purpose of responding to such a
claim, so long as such activity does not unreasonably interfere with Seller’s
use of the property.

21. Items numbered 13, 14, 15,16, 18, 19, 20, 22, 23 as paragraphs of this Agreement
shall survive the closing
22. Buyer shall not assign its rights hereunder without the prior wrltten consent of

Seller, which consent shall not be unreasonably with held.

23. Buyer will not seek water rights in addrtron to those necessary for the:
maintenance of the recharge well.

WITNESS OUR HANDS AND SEALS the day and year ﬁrst above written.

SELLER:

v — _ r —
Lgp Koo hin Trust b.Gore Mo wp Trastes
7

Leo and Edna Koehn Trust

'S.8.# or Tax ID¥ | S.S# or Tax ID#
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BUYER:

_ /
&/@)sq

Carlos Mayans, Mayg%

Approved as to Form:

Gary E. Rebengtorf, Director of La

ATTEST:

Karen Sublett, City Clerk

WATER RESOURCES
- RECEIVED

APR 1 1 2005




File Separator Sheet

Used to delineate the end of a stapled document
or document group (paperclip or binder clip)



11/127/2004 08:27 FAX 3138453016 . Tonganoxie Elen . o A002/003

&

ATER RESO
RECEIVEDR(?ES

APR 1 2005

THIS AGREEMENT, Made and entered into this i_ day of W 200‘39@63171@}3%%3
» party of the First Part, hereinafter geferred to as "Seller," whether one or more, H{iﬁURE

the City of Wichita, patty of the Second Part, hereinafter peferred to as "Buyer," whether one or more. -

REAL ESTATE PURCHASE CONTRACT

WITNESSETH: That for and in consideration of the mytual promises, covenants and payments
hereinafter set out, the parties hereto do hereby contract tp and with each other, as follows;

1. The Seller does hereby agree to sell and convey to the Buyer by a good and sufficient warranty
deed the following described real property; situated in Harvey County, Kansas, to-wit:

A tract of land in the Northeast Quarter of Section 11, Township 24 South, Range 3 West of the

6® P.M., Harvey County, Kansas. Said tract roughly described as the all land lying

apprqxunately 25 feet northeasterly of the east edlge of a dry creek running from the northwest to

southeast, less existing Road Right-of-Way, Said tract comtaining 12.5 acrés, more or less.
Exact Jegal description to be determined by survey.

2. The Buyer hcrcby.a'Lgrccs to purchase, and pay to the Seller, as consideration for the CONVEYANse -
to him of the above-described real property, the sim of $43.750 (Fortythree Thousand Seven
Hundred Fiﬂv Dollars and Zero Ccnts) in the manner following to-wif:_cash at closing.

¥

~used for water utility purposes will be placed in conservation measures. Excess land will not be

sold or leased for residential or crop land. If Buyer should decide to sell the land sold and
- plurchased under this contract, Buyer hereby grants Seller or successors the right of first refusal to

purchase all or any part of the propetty owned by the Buyer and purchased under this contract. If -
Buyer receives an offer acceptable to Buyer for all or any pert of such adjoining property, Buyer
shall provide written notice to Seller of the price, fterms and conditions of the offer. Such wiitten
notice shall be sent by certified mail, return receigt requested, to the Seller; Seller shall have

~ twenty (20) days afer its receipt of the written notice t6 decide whether to purchase the property,
and if so, it shall give written notice to buyer of its decision to do so. This right of first refusal
shall survive this closing, - '

The B uujrer hereby agrees that while prop erty is oujgled by City of Wichita, excess land not

4, A complete abstract of title certified to date, or a title insurance company's commitment to insure,
to the above described real property, showing a mrchantable title vested in the seller, subject to
easements and restrictions of record is required. The Title Evidence shall be sent to Propertv
Manaecment Division for examination by the Buyer as promptly and expeditiously as possible,
and it is understood and agreed that the Seller shall have a reasonable time after said Title
Evidence has been examined in which to correct any defects in title.

S. A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto.
6. It is further agreed by and between the parties hereto that all costs and income, if any shall be

adjusted and prorated as of the closing date. Taxes shall be pro-rated for calendar year on the
basis of 1009 of taxes levied for the prior year.

7. The Seller further agrees 1o convey the above described premises with all the improvements
located thereon and deliver possession of the same in the same coundition as they now are,




K
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reasonable wear and tear excepted.

8. It is understood and agreed between the parties hﬁrcto that time is of the essence of this contract,
and that this transaction shall be consummated o or before February 28. 2005,

9. Possession to be given to Buyer at time of closing. -

10. In the event an O'wners title insurance policy is furnished, ’ch_e total cost of the commitment to
insure and the title insurafice pohcy will be pald 0[% by seller and 100% by buyer. Buyer will
pay 100% closing costs, '

1. Site Assessment _
AL At any time prior to the closing of this agreement, the buyer shall have the right to

conduct or cause to be conducted an environmental site assessment and/oT iesting on the property. If an

environmental audit or test reveals the presence of a hazardous substance or waste, as defined by fedéral

ot state law, or that there has been a spill or discharpe of 2 hazardous substance or waste on the property,

the buyer shall have the right to void this agreement upor notice to the seller, in which event neither

party shall be under any further obhc'atlon to the other, with the exception that seller shall retum to buyer

any deposit made hereunder.

- B. The buyer or its agents shall have the right, xmtb out the cbligation, to enter upon the
property prior to closing to undertake an environmental site essessment or testing of the property, at the
buyer's sole expense, : :

c. Provided, however, buyer shall in no eyent be ol_jlig'a'te-d to close before the completion

of a site assessment made pursuant to Paragraphs A and I
the closing date set herein, theu the buyer and seller shall
agreement is being voided pursuant to said paragraph wit
assessment. The-buyer shall, if buyer determines 2 site as
commencing and diligently completing such sité assessm
parties. o '

3 above. If a site assessment is completed after
close or the buyer shall advise seller that this
hin ten (10) days of the completion of the site
sessment is necessary, exercise good faith in
ent afterthis agreement is executed by all

WATER RESOURCE!

WITNESS OUR HANDS AND SEMLS the day and year first above written,

By Dh7tion of the City Council
e ,/ ‘
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ATTEST,

A/

Approved as .to Form:

(oo Sftebs )

(D)

Karen Sublett, City Clerk -

ary E. %/Benstorf Dlrecﬁo -of Law




' REAL ESTATE PURCHASE CONTRACT

. THIS AGREEMENT, Made and entered into thiséf day of NOWINBEY 5004 by and between

Donald M. Stutzman, party of the First Part, hereinafter referred to as "Seller," whether one or more, and
the City of Wichita, party of the Second Part, hereinafter referred to as "Buyer," whether one or more.

WITNESSETH: That for and in consideration of the mutual promises, covenants and payments
hereinafter set out, the parties hereto do hereby contract to and with each other, as follows:

1.

The Seller does hereby agree to sell and convey to the Buyer by a good and sufficient warranty
deed the following described real property, situated in Sedgwick COunty Kansas, to-wit:

A tract of land in the Northeast Quarter of Section 11, Townshlp 24 South, Range 3 West of the

6th P.M., Harvey County, Kansas. Said tract r0Lghly described as the all land lying

apprommately 25 feet northeasterly of the east edge of a dry creek running from the northwest to

southeast, less existing Road Right-of~-Way. Said tract containing 12.5 acres, more or less.
Exact legal description to be determined by survey.

The Buyer hereby agrees to purchase, and pay to the Seller, as consideration for the conveyance
to him of the above-described real property, the sum of $43.750 (Fortythree Thousand Seven
Hundred Fifty Dollars and Zero Cents) in the manner following to-wit:_cash at closing,

The Buyer héreby agrees that whﬂe property is owned by City of Wi 1ch1ta excess land not
used for water utility purposes will be placed in conservation measures. Excess land will not be
sold or leased for residential or farming purposes. In the event City of Wichita were to place

- entire land parcel for sale, the adjacent land owner(s) Wlll be provided first offe1 to purchase

land.

A complete abstract.of title certified to date, or a titlé insurance company's commitment to
insure, to the above described real property, showing a merchantable title vested in the seller,
subject to easements and restrictions of record is required. The Title Evidence shall be sent to
Property Management Division for examination by the Buyer as promptly and expeditiously as
possible, and it is understood and agreed that the Seller shall have a reasonable time after said
Title Evidence has'been examined in which to correct any defects in title.

A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto.

It is further agreed by and between the parties hereto that all co sts and income, if any shall be

‘adjusted and prorated as of the closing date. Taxes shall be pro-rated for calendar year on the

basis of 100% of taxes levied for the prior year.

The Seller further agrees to convey the above described premises with all the improvements
located thereon and deliver possession of the same in the same condition as they now are,
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reasonable wear and tear excepted.

8. It is understood and agreed between the parties hereto that time is of the essence of this contract,
and that this transaction shall be consummated on or before February 28, 2005. '

9. Possession to be given to Buyer at time of closing.

10. In the event an Owners title insurance policy is furnished, the total cost of the commitment to
insure and the title insurance policy will be paid 0 % by seller and 100% by buyet. Buyer will
pay 100% closing costs.

11. Site Assessment

A. At any time prior to the closing of this agreement, the buyer shall have the right to
conduct or cause to be conducted an environmentsl site assessment and/or testing on the property. If an
environmental audit or test reveals the presence of a hazardous substance or waste, as definéd by federal
or state law; or that there has been a spill or discharge of a hazardous substance or waste on the propérty,
the buyer shall have the right to void this agreement upon notice to the seller, in which event neither
party shall be under any further obligation to the other, with the exception tnat seller shall return to
buyer any depo sit made hereunder.

B. The buyer or its. agents shall have the nght without the obl1gat10n to enter upon the
property ptior to closmo to undertake an environmental site assessment or testing of the property, at the
buyer's sole expense.

. C. Prov1ded howevel buye1 shall in no event be obhgated to close before the’ comple‘aon
. of a site assessment made pursuant to Paragraphs A-and B above. If a site assessment is completed after
the closing date set herein, then the buyer and sellér shall close or the- buyer shall advise seller that this
agreement is being voided pursuant to said paragraph within ten (10) days of the’ completion of the site’
assessiment. The buyer shall, if buyer determines a site assessment is necessary, exercise good faith ifi
commencing and diligently completing such s1te assessment after this- agreement is executed by all
parties.

W ITN ESS OUR HANDS AND SEALS the day and year first above written.

' By Dééetlon of the City Council

oT

Carlos Mayans, Mayo‘;/

4 N

Karen Sublett, City Clerk

Jon it B 5

Donald M. Stutzman

APPROVED AS TO FORM:

ebeénstorf, Director
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REAL ESTATE PURCHASE CONTRACT APR 11 2005
THIS AGREEMENT, Made and entered into this_3_ day of Lo ’@d@%ﬁmeéhrégy he

John Stutzman, party of the First Part, hereinafter referred to as "Seller,” whether one or more, an
City of Wichita, party of the Second Part, hereinafter referred to as "Buyer," whether one or more.

WITNESSETH: That for and in consideration of the mutual promises, covenants and payments
hereinafter set out, the partleb hereto do hereby contract to and with each other, as follows:

1. . The Seller does hereby agree fo sell and corivey to the Buyer by a good and sufﬁcwnt warranty
deed the following described real property, situated in Harvey County, Kansas, to-wit:

A tract of Jand in the Northeast Quarter of Section 11, Township 24 South, Range 3 West of the

6* P.M., Harvey County, Kansas. Said tract roughly described as the all land lying

approxmately 25 feet northeasterly of the east edge of a dry creck running from the northwest to

southeast, less existing Road Right-of-Way. Said tract containing 12.5 acres, more or less.
Emct legal déscription to be determined by survey.

2. The Buyer hereby agrees fo purchase and pay to the Seller, as’ conmdcratlon for the conveyance
. tohim of'the above-described feal property, the sum of $43.750 (Fortythree Thousand Seven
Iquncired_mfr—y_D.o.zlars ami Zero Cents) in the shanner foHowmg to-wit; cash at Josmg

3. .The Buyer hereby agrees that while property is owned by City of Wichita, excess land not
used for water utility purposes will be placed in conservation measures. Excess land will not be
sold or leased for residential or crop land. If Buyer should decide to sell the land sold and
purchased under this contract, Buyer hereby grants Seller or successors the right of first refisal to
purchase all or any part of the property owned by the Buyer and purchased under this contract. If
Buyer receives an offer acceptable to Buyer for 21l or any part of such ad}ommg property, Buyer
shal] provide written notice to Sellér of the price, terms apd conditions of the offer. Such written
notice shall be sent by certified mail, return receipt requested, to the Seller. Seller shall have
twenty (20) days aferits receipt of the written notice to decide whether to purchase the property,
and if so, it shall give written notice to buyer of its decision to do so. Tbis right of first refusal

shall survive Ehls closing.

4. A complctc abs‘crac_t of title certified to date, ot a title insurance company's commitment to insure,
to the above described real property, showing a merchantable title vested in the seller, subject to
easernents ‘and restrictions of record is required. The Title Evidence shull be sent to_Property
Management Division for examination by the Buyer as promptly and expeditiously as possible,
and it is understood and agreed that the Seller shall have a reasonable time after said Title:

. Bvidence has been examined in which to correct any defects in title.

3. A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto.

It is further agreed by and between the parties hersto that all costs and income, if any shall be
adjusted and prorated as of the closing date. Taxes shall be pro-rated for calendar year on the
bas1s of 100% of taxes levied for the prior yeat.

o)

7. The Seller further agrees to convey the above described premises with all the improvements
located thereon and deliver possession of the same in the same condition zs they now are,
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reasonable weat and tear excepted.

8. It is understood and agreed between the parties heteto that time is of the essence of this contmct
and that this transaction shall be consummated on or before F ebruary 28. 2005. ‘

9. Possession to be given to Buyer at time of closing.

10. In the event an Owners title insurance policy is furnished, the total cost of the commitment to
" insure and the title insurance policy will be paid 0 % by seller and 100% by buyer. Buyer will
pay 100% closing costs.

11. Site Assessment

A, At any time prior to the closing of this agreement, the buyer shall have the right to
conduct or catise to be conducted an environments] site assessment and/or testing on the property. Han
environmental audit or test reveals the presence of a hazardous substance or waste, as defined by federal
v dlate lav, v that there hao besn a opill er diecharge ~f 2 hazardanc cithetanca ar waste on the nroverty.
the buyer shall have the right to void this agreement upon notice to the seller, in which event neither
party shall be under any further obligation to the other, with the exception that seller shall return to buyer
any deposit made hercunder

B. The buycr or its agents shall have the right, Withott the obligation, to enter upon the -
property prior to closing to undertake an environmental site asseqsment or testmo of the property, at ’che
buyer's sole expense.

C. Provided, however, buyer shall in no event be obligated to close before the completwn
of a site assessment made pursuant to Paragraphs A and B above. If a site assessment is completed after
the closing date set herein, then the buyer and seller shall close or the buyer shall advise seller that this
agreement is being voided pursuant to said paragraph within ten (10) days of the completion of the site
assessment. The buyer shall, if buyer determines a site assessment is necessary, exercise good faith in
commencing-and diligently completing such site assessment after this agreement is executed by all

parties.
’ WATER
_ WITNESS OUR HANDS AND SEALS the day and year first above written. RECEQURCES
By Direction of the Cl'cy Council , APR 1 1 2005
GRIC
—/ZC:"M A% ' %/ ULTUHE
Carlos Mayans, Mayér oht Stutzman <
ATTEST: 7 Approved as to Form:

%@U/ﬂ (o 2ot/ 1

Karen Sublett, City Clerk Gary E. Re/}fenstorf, Direct@-%df Law
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REAL ESTATE PURCHASE CONTRACT APR 11 2005

THIS AGREEMENT, Made and entered into this.3_ day of_Zvzeel i - 2003 B5PRRAGRGY, Typ

, party of the First Part, hereinafter referred to as "Seller," whether one or more, and

the City of Wichita, party of the Second Part, hereinafter referred to as "Buyer," whether one or more.

WITNESSETH: That for and in consideration of the mutnal promises, covenants and payments
hereinafter set out, the parties hereto do hereby contract to and with each other, as follows:

1.

The Seller does hereby agree to sell and convey to the Buyer by a good and sufficient warranty
deed the following described real property, situated in Harvey County, Kansas, to-wit:

A tract of Iand in the Northeast Quarter of Section 11, Township 24 South, Range 3 West of the -
6™ P. M., Harvey County, Kansas. Said tract roughly described as the all land lying
approxmlately 25 feet northeasterly of the east edge of a dry creek running from the northwest to

ssoutheast, less existing Road Right-of-Way. Said tract contal,nmo 12.5 acres, more or less.

Exact legal description to be determined by survey.

The Buyer hereby agrees to purchase, and pay to the Seller, as consideration for the conveyance
to him of the above-described real property, the sum of $43.750 (Fortythree Thousand Seven

Hundred Fifty Dollars and Zero Cents) in the manner following to-wit: cash at closing.

The Buyer h.el;eby-a grees that while propérty is owned by City of Wichita, excess land not -

-used for water utility purposes will be placed in consewatlon measures. Excess land will not be

sold or leased for residential or crop land. If Buyer should decide to sell the land sold and
purchased under this contract, Buyer hereby grants Seller or successors the right of first refusal to
purchase all or any part of the property owned by the Buyer and purchased under this contract. If
Buyer receives an offer acceptable to Buyer for all or any part of such adjoining property, Buyer
shall provide written notice to Seller of the price, terms and conditions of the offer. Such written
notice shall be sent by certified mail, return receipt requested, to the Seller. Seller shall have
twenty (20)-days afer its receipt of the written notice to decide whether to purchase the property,
and if so, it shall give written notice to buyer of its decision to do so. This right of first refusal

shall survive this clesing.

A complete abstract of title certified to date, or a title insurance company's commitment to insure,
to the above described real property, showing a merchantable title vested in the seller, subject to
easements and restrictions of record is required. The Title Evidence shall be sent to_Property
Management Division for examination by the Buyer as promptly and expeditiously as possible,’
and it is understood and agreed that the Seller shall have a reasonable time after said Title
Evidence has been examined in which to correct any defects in title.

A duly executed copy of this Purchase Agreement shall be delivered to the patties hereto.

Tt is further agreed by and between the parties hereto that all costs and income, if any shall be

adjusted and prorated as of the closing date. Taxes shall be pro-rated for calendar year on the

~ basis of 100% of taxes levied for the prior year.

The Seller further agrees to convey the above described premises with all the improvements
located thereon and deliver possession of the same in the same condition as they now are,




reasonable wear and tear excepted.

8. . Itisunderstood and agreed between the parties hereto-that time is of the essence of this conttac’t,
and t_hat this transaction shall be consummated on or before February 28, 2005.

9. Possession to be given to Buyer at time of closing.

10. In the évent an Owners title insurance policy is furnished, the total cost of the commitment to
insure and the title insurance policy will be paid 0 % by seller and 100% by buyer. Buyer will
pay 100% closing costs.

1. Site Assessment - :

A At any time prior-to the closing of this agreement, the buyer shall have the right to
conduct or cause to'be conducted an environrnental site assessment and/or testing on the property. If an
environmental audit or test reveals the presence of a hazardous substance or waste, as defined by federal
or state law, or that there has been a spill or discharge of a hazardous substance or waste on the property,
the buyer shall have the right to void this agreement upon notice to the seller, in which event neither
party shall be under any further obligation to the other, with the exception that seller shall return to buyer
any deposit made hereunder.

pary

'B." ~ Thebuyer orits.-agents shaﬂ have the right, without the obligation, to enter upon the
property prior to closing to undertake an envu onmental site assessment or testing of the property at the
buyer's sole expense

C. Provided, however, buyer shall in no event be obligated to close before the completion
of a site assessment made pursuant to Paragraphs A and B above. If a site assessment is completed after
the closing daté set herein, then the buyer and seller shall close or the buyer shall advise seller that this
agreement is being voided pursuant to said paragraph within ten (10) days of the completion of the site
assessment. The buyer shall, if buyer determines a sité assessment is necessary, exercise good faith in
commencing and diligently completing such site assessment after this agreement is executed by all

parties. - WATER RESOURCES

RECEIVED
WITNESS OUR HANDS AND SEALS the day and year first above written.
APR 11 2005

KS DEPT OF AGRICULTURE

By Dt}eetlon of the City-Council

l / I‘J‘
s /,

Loty by
Carlos Mayans MaYOI RO R,

iy

Approved as to Form:

err (Dotatnd 1

ATTEST:

Al

Karen Sublett, City Clerk A Gary E. ebenstorf Dir ctf)r of Law
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THIS AGREEMENT, Mg
John Stutzman, party of
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.REAL ESTATE PURCHASE CONTRACT KS DEPT 0 4 - |
OF AGRICULTYRE
de and entered into this_3_ day of _z, , 2004 by and between,

e First Part, hereinafier referred to as "Seller,” thtber one or more, and the

City of Wichita, party of the Second Part, heremafter referred to as "Buyer," whether one or more.

WITNESSETH: - That for and in consideration of the mutual promises, covenatts and payments

hereinafter set out, the pa

1.

~ The Buyer hereby
- tohim of the abov

The Seller does he

ies hereto do hereby contract to and with each other, as follows:

reby agree to sell and convey to the Buyer by a good and sufficient warranty

deed the following described real propcrty, situated in Sedgwick County, Kansas, to-wit:

A tract of land in the Northeast Quarter of Section 11, Township 24 South, Range 3 West of the

6" P.M., Harvey

County, Kansas, Said tract rough].y described as the all land lying

approximately 25 ffeet northeasterly of the east edge of a dry creek running from the northwest to

southeast, less exipting Road Right-of- Way. Said fract containing 12.5

L;ulm“cﬂ L ALY DU

aCres, more or less.

Exact legal description to be determined by survey.

agrees to purchase, and pay to the Seller, as consideration for the conveyance

e-described real property, the sum of $43.750 (Fortvthre¢ Thousand Seven

191‘% a_pd Ferg € Pnt:\ ir-tha mapﬁpf‘ .ﬁng‘u'u mg :0»w1t —-g"_Q., ch Cjﬂ'-‘.l")g
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The Buyer hereby

agrees that while property is owned by City of Wichita, excess land nct

used for water utility purposes will be placed in conservation meéasures. Excess land will not be

sold or leased for
purchased under

-esidential or crop land. If Buyer should decide to sell the land sold.and o
is contract, Buyer hereby grants Seller or successors the right of first refusa) to

purchase all or any part of the property owned by the Buyer and purchased under this contract. If
Buyer receives anoffer acceptable to Buyer for all or any part of such adjoining property, Buyer
shall provide writien notice to Seller of the price, terms and conditions of the offer. Such written
notice shall be sent by certified mail, return receipt requested; to the Seller. Seller shall have
twenty (20) days afer its receipt of the written notice to decide whether to purchase the property,
and if so, it shall give written notice to buyer of its decision to do so. This right of first refusal

shall survive this ¢

losing.

A complete abstract _of title certified to date, or a title insurance company's conmitment to insure,
to the above described real property, showing a merchantable title vested in the seller, subject to
easements and resfrictions of record is required. The Title Evidence shall be sent to_Property
Management Division for examination by the Buyer as promptly and expeditiously as possible,

and it is understog

d and agreed that the Seller shall have a reasonable time after said Title

Evidence has been examined in which to correct any defects in title,

. A duly executed copy of this Purchase Agreement shall be delivered to the partic's hereto.

It is further agreed by and between the parties hereto that all costs and income, if any shall be
adjusted and proxated as of the closing date. Taxes shall bc pro-rated for calendar year on the

basis of 100% of taxes levied for the prier year

The Seller further|a

agrees to convey the above described premises with all the improvements

located thereon and deliver possession of the same in the same condition s they now are,
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reasonablé wear and tear excepted.

8. Itisunderstood anwd agréed between the parties bereto that time is of the essence of this contract,
and that this transgction shall be consummated on or bcfore February 28, 2005.

9. Possession to be given to Buyer at time of closing.

10. In thé event an Owners title insurance policy is furnished, the total cost of the cornmitment to
insure and the title [insurance policy will be paid 0 % by seller and 100% by buyer. Buyer will
pay - 100% closizig costs.

"A: - Atany fime prior to the closing of this agreement, the buyer shall have the right to
conduct or cause to be conducted an environmental site assessment and/or testing on the property, If an
environmental audit or test reveals the presence of a hazardous substance or waste, as defined by. federal
or state law, or that there has been a spill or dischsrge of a hazardous substance or waste on the property,
the buyer shall have the gght to void this agreement npon notice to the seller, in which event neither
party shall be under any further obligation to the other, with the exception that seller shall retwn to buyer
any deposit made hereunder. ' : .

11. . Site Assessment L

B. The buyer or its agents ghall have the right, without the obligation, to enter upon the
property prior to closing fo undertake an environmental site assessment or testing of the property, at the
buyer § gole ex; pe’lsa - : : : v i

- C. Provxde d, however, buyer shall in no event be obligated o close before the cotmpletion
of a site assessment made pursuant to Paragraphs A and B above. If a site assessment is completed after
the closing date set herein, then the buyer and seller shall close or the buyer shall advise geller that this
agreement is being voided pursuant to said paragraph within ten (10) days of the completion of the site
assessment. The buyer shall, if buyer determines a site assessment js necessary, exercise good faith in
commercing and diligently completing such site assessment after this agreement is executed by all

parties. - | WATER RESOURCES
. | : S RECEIVED
WITNESS OUR HARDS AND SEALS the day and year first above written. o
APR 11 2005
By Digection of the City Council '
y/jc on of the City Counci KS DEPT OF AGRICULTURE

A /‘ ) .
/" .
/a"wﬁﬁ V/‘/ \‘\’\ f_...---:Q - 4 '

- q 3 X v
Carlos Mayans, Maydr ’jh’é' Y4

iy

Approved as to Form:

I W fir

Karefl Sublett; City Clerk © Gary E. Re?énst‘orf, Dife-c~~t01j..# Taw




