Berry, Brett

From: Berry, Brett

Sent: Monday, August 24, 2009 1:37 PM
To: Turney, Brent

Subject: _ RE: City of Wichita ASR Phase Il
Brent,

I looked over the changes and they look okay to me. So long as you didn’t have a specific question, | think they’re
_good.

Brett W. Berry

Staff Attorney :
Kansas Department of Agnculture
Legal Section - 4th Floor

109 SW 9th Street

Topeka, KS 66612

(785) 296-4623
brett.berrv@kda.state.ks.gov

"This message and accompanying documents are covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521,
and contain information intended for the specified individual(s) only. This information is confidential. If you are not the
intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have
received this document in error and that any review, dissemination, copying, or the taking of any action based on the contents of
this information is strictly prohibited. If you have received this communication in error, please notify us immediately by E-mail,
and delete the original message.”

From: Turney, Brent

Sent: Monday, August 24, 2009 8:50 AM
To: Berry, Brett

Cc: Krueger, Richelle

Subject: FW: City of Wichita ASR Phase II

Brett,

Thanks for looking over the new applications associated with the Wichita ASR. Please let Richelle or Myself know when
you have reviewed the changes that must be processed with the new applications. if you have any questions or
concerns please let one of use know.

Thanks,

Brent ¢

Brent A. Turney

Change Application Unit Supervisor
Kansas Department Of Agriculture
Division of Water Resources

(785) 296-4617
Brent.Turney@kda.ks.gov
www.ksda.qgov/dwr

From: Schemm, Doug

Sent: Monday, August 24, 2009 8:41 AM
To: Turney, Brent

Subject: FW: City of WichiEa ASR Phase II



Inter—Office Memofandum

To: Legal Case File

From: Brett Berry

Date: August 20, 2009

Re: Wichita ASR Phase II, review of order approving and permits to proceed
Summary

The order approving Phase II and an example of one of the permits to proceed was approved by
me on the above date for form and content.

This Inter-Office Memorandum contains CONFIDENTIAL information which is (a) Attorney Client Privileged Communication, Work
Product, Proprietary in Nature or otherwise protected by law, and (b) intended only for the use of the Addressee and/or Addressees
named herein. If you are not an Addressee, or the person responsible for delivering this to the Addressee, you are hereby notified
that reading, copying, or disturbing this message is prohibited. If you have received this message in error, please destroy the
message. Thank you.



LEGAL TRANSFER FORM

(When transferring a file to Legal Section)

DATE: : 7/22/2009

PROGRAM TRANSFERRING FILE: : Water Appropriation

PROGRAM CONTACT-PERSON: : Lane Letourneau and Doug Schemm
N/;T-URE OF LEG-AL ACTION REQUESTED: | review permit conditions and

findings and orrder
(If penalties are requested, include amounts)

NAME OF REGULATED ENTITY: Wichita
NAME OF OWNER OR REPRESENTATiJ\*/E';' |

ADDRESS OF REGULATED ENTITY:

TELEPHONE NO. OF REGULATED ENTITY: -

TYPE OF LICENSE, PERMIT, ETC.
(e.g., Certification No.; License No.;.
Water Right, File No.; Structure No.)
DESCRIBE CONTENTS OF BACKUP PAPERWORK TRANSFERRED:

COMMENTS: File No. 46,627 review conditon 22 to ensure we retain authority and conditions
approved in the CE's order issued on Aug 8, 2005. We need to retain part of Phase I as it relates
to Phase II. This is a hard question to ask. Please meet with us to discuss.

DEADLINES: There are 24 gw and 1 sw app involved with this question.

Please deliver form with backup paperwork to Legal Section (Leslie Garner) to be date stamped
and assigned. : -



APPROVAL OF APPLICATION
and

PERMIT TO PROCEED
(This Is Not a Certifieate of Appropriation)

This is to certify that | have examined App!ieatibn; File No. 46,627 of the applicént

City of Wichita
Water & Sewer Department
455 North Main

Wichita, Kansas 67202

for a permit to appropriate water for beneficial use, together with the maps, plans and other submitted data,
and that the application is hereby approved and the applicant is hereby authorized, subject to vested rights
and prior appropriations, to proceed with the construction of the proposed diversion works (except those
dams and stream obstructions regulated by K.S.A. 82a-301 through 305a, as amended), and to proceed
with all steps necessary for the application of the water to the approved and proposed beneficial use and
otherwise perfect the proposed appropriation subject to the following terms, conditions and limitations:

1.

2.

':M

wtoq o P/Y*é? W‘Q

That the priority date assigned to such application is November 13, 2006.

That the water sought to be approprlated shall be used for both Artificial Recharge in the basin
storage area previously identified in Phase | of the aquifer storage and recovery (ASR) project;

and for Municipal Use within the City of Wichita and immediate vicinity; within the City of Andover
and immediate vicinity, within the City of Bel Aire and immediate vicinity, within the City of Benton
and immediate vicinity, within the City of Derby and immediate vicinity; within the City of Kechi and
immediate vicinity; within the City of Park Clty and immediate vicinity; within the City of Rose Hill and
immediate vicinity; within the City of Valley Center and immediate vicinity; within the City of Bentley
and immediate vicinity, within the boundaries.of Rural Water District No. 1, Sedgwick County; within
the boundaries of Rural Water District No. 2, Sedgwick County; within the boundaries of Rural Water
District No. 3, Sedgwick County; and within the boundaries of Rural Water District No. 8, Butler
County; within a tract of land in Sedgwick County, Kansas, beginning at the Southeast cormner of
Section 25, Township 28 South, Range 2 East, then West a distance of 22 miles to the Southwest
corner of Section 28, Township 28 South, Range 2 West, then North a distance of 16 miles to the
Northwest corner of Section 9, Township 26 South, Range 2 West, then East a distance of 22 miles
to the Northeast corner of Section 12, Township 26 South, Range 2 East, then directly South a
distance of 16 miles to the point of beglnnung

That the authorlzed source from which the appropriation shall be made is surface water from the
Little Arkansas River, to be withdrawn by means of one (1) water intake structure located in the
Northeast Quarter of the Northwest Quarter of the Northwest Quarter (NE NW 4 NW4) of Section
9, more particularly described as being near a point 4,960 feet North and 4,020 feet West of the
Southeast corner of said section, in Township 25 South, Range 1 West, Sedgwick County, Kansas,
located substantially as shown on the topographic map accompanying the application.
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10.

11.

12.

13.

That the appropriation sought shall be Iimited to a maximum diversion rate not in excess of 41,667
gallons per minute (92.84 c.f.s.) and to a quantity not to exceed 14,738.24 million gallons
(45,230 acre-feet) of water for any calendar year.

That installation of works for diversion of water shall be completed on or before December 31,
2014, or within any authorized extension thereof. The applicant shall notify the Chief Engineer and
pay the statutorily required field inspection fee, which is currently $400.00, when construction of the
works has been completed. Failure to timely submit the notice and the fee will result in revocation of
the permit. Any request for an extension of time shall be submitted prior to the expiration of the
deadline and shall be accompanied by the required statutory fee, which is currently $100.00.

That the proposed appropriation shall be perfected by the actual application of water to the
proposed beneficial use on or before December 31, 2029, or any authorized extension thereof. Any
request for an extension of time shall be submitted prior to the expiration of the deadline and shall
be accompanied by the required statutory fee which is currently $100.00.

That the applicant shall not be deemed to have acqmred a water appropriation for a quantity in
excess of the amount approved herein'’ nor in excess of the amount found by the Chief Engineer to
have been actually legally been used for the approved purpose during one calendar year
subsequent to approval of the application and within the time specified for perfection or any
authorized extens;on thereof.

That the use of water herein authorlzed shall not be made so as to impair any use under existing
water rights nor prejudicially and unreasonably affect the public interest.

That the right of the appropriator shall relate to a specific quantity of water and such right must allow
for a reasonable raising or lowering of the static water level and for the reasonable increase or
decrease of the streamﬂow at the appropriator's point of diversion.

That this permit does not const|tute authority under K.S.A. 82a-301 through 305a to construct any
dam or other obstruction; nor does it grant any right-of-way, or authorize entry upon or injury to,
public or private property.

That all diversion works constructed under the authority of this permit into which any type of
chemical or other foreign substance will be injected into the water pumped from the diversion works
shall be equipped with an in-line, automatic quick-closing, check valve capable of preventing
pollution of the source of the water supply The type of valve installed shall meet specifications
adopted by the Chief Engineer and shaII be malntalned in a satisfactory operating condition.

That an acceptable water row meter shaII be installed and maintained on the diversion works
authorized by this permit in accordance with the Kansas Administrative Regulation 5-22-4. This
water flow meter shall be used to provide an accurate quantity of water diverted as required for the
annual water use report, and such additional reports required in the Order to which this permit is
attached (including the meter reading at the beginning and end of the report year).

That the applicant shall maintain-accurate and complete records from which the quantity of water
diverted during each calendar year may be readily determined and the applicant shall file an annual
water use report with the Chief Engineer by March 1 following the end of each calendar year.
Failure to file the annual water use report by the due date shall cause the appllcant to be subject to
a civil penalty. :
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14.  That no water user shall engage in nor. aIIow the waste of any water d|verted under the authority of
this permit.

15.  That failure without cause to comply with prcwsrons of the permit and its terms, conditions and
limitations will result in the forfelture of the priority date revocation of the permit and dismissal of the
apphcatlon ~

16. Thattherightto appropriate water under authority of this permit is subject to any minimum desirable
streamflow requirements identified and established pursuant to K.S.A. 82a-703c for the source of
supply to which this water right applies.

17.  That diversion of natural flows shall not take place unless there is water available to satisfy all
demands by senior water rights and permits.

18. Thatthe stream flow shall not be stopped at the first riffle below the point of diversion while diversion
is taking place under the authority of this permit.

19.  That the surface water intake structure authorrzed herein shall be operated only when flows in the
S, Little Arkansas River at the U.S. Geological Survey stream gage No. 07144200 located west of
\?2, Valley Center, Kansas exceed baseflow; and in order to ensure protection of senior water rights,

shall not cause the streamflow at said G‘ ge to faII below 30 cubic feet per second (c.f.s.).

20. Thatthe surface water intake structure sha.II be constructed and maintained to aIIow only withdrawal
of surface water: :

21.  That the injection of any surface water |nto the Equus Beds Aquifer is authorized by the Kansas
Department of Health and Environment.

22.  That this apprqv. all subject to the terms, conditions, and limitations of the Chief Engineers’ order
approving the fitter Storage and Recovery project dated August 8, 2005, or any subsequent
modifications, specnflcally in reference to previously identified basin storage area, index cells, index
water levels, accounting, and reporting requirements.

23. . That the Chief Engineer specifically retains jurisdiction in this matter with authority to make such
reasonable reductions in the approved rate of diversion and quantity authorized to be perfected, and
such changes in other terms, conditions, and limitations set forth in this approval and permit to
proceed as may be deemed to be in the public interest.

That this approval is of application is subject to the terms conditions, and limitations of the Order
approving the Phase Il ASR Project to wh|ch this permlt is attached.
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Review of this permitis subject to the provisions of the Petition for Review of Order, set forth in the Chief
Engineer’s accompanylng Findings and Order.

Dated at Topeka, Kansas, this - day of ' , 2009.

David W. Barfield, P.E.
Chief Engineer
Division of Water Resources
Kansas Department of Agriculture

State of Kansas )y o v
) SS
County of Shawnee )
The foregoing instrument was acknowledged before me this day of -, 2009, by

David W. Barfield, P.E., Chief Engineer, Division of Water Resources, Kansas Department of Agriculture.

Notary Public




Berry, Brett

From: Turney, Brent

Sent: ' Thursday, August 13, 2009 3:02 PM

To: Berry, Brett

Subject: FW: Wichita revisions

Attachments: 29104pupdumwapprovwichita2009rev1date8-13-09.doc;

29105pupdumwapprovwichita2009rev1date8-13-2009.doc;
9141pupdumwapprovwichita2009rev1date8-13-09.doc

Brett,

Please find attached three applications for approval to change the point of diversion and use made of water. These
changes were filed by Wichita to incorporate these water rights in Phase no. 2 of the ASR program. Since you have been
_reviewing the new applications drafted by Doug, and these changes must be processed at the same time, | thought you
should review them at the same time.

Thanks,

Brent

Brent A. Turney

Change Application Unit Supervisor
Kansas Department Of Agriculture

" Division of Water Resources
(785) 296-4617
Brent.Turney@kda.ks.gov
www.ksda.gqov/dwr

From: Krueger, Richelle

Sent: Thursday, August 13, 2009 2:34 PM
To: Turney, Brent

Cc: Schemm, Doug

Subject: Wichita revisions



APPROVAL OF APPLICATION
FOR
CHANGE IN PLACE OF USE
POINT OF DIVERSION
AND USE MADE OF WATER
' WATER RIGHT
FILE NO. 9,141

The Chief Engineer, Division of Water Resources, Kansas Department of
Agriculture, after due consideration of the written application of Debra H. Ary, on behalf of the
City of Wichita, Kansas, 455 North Main, Wichita, Kansas, 67202, received in this office on
October 29, 2008, for approval of changés in the location of the place of use, point of diversion
and use made of water, under the certificate of appropriation issued pursuant to the application
for permit to appropriate water for beneficial use, as modified and amended by the order of the
Chief Engineer dated November 18, 1993, approving the application to change the place of use
and use made of water, and by the order of the Chief Engineer dated June 9, 2005, correcting
an error in the quantity limitation, finds that the changes are reasonable and will not impair
existing rights, and that the application should be and is hereby approved.

The effectlve date of the. changes shaII be the date this order is executed by the
Chief Engineer, after which the authorized use made of water shall be:

Municipal Use and Artificial Recharge.
The authorized place of use for municipal use shall be:

Within .the City of Wichita and immediate vicinity; within the City of
Andover and immediate vicinity, within the City of Bel Aire and immediate
V|c1n|ty, within the City of Benton and immediate vicinity, within the City of
Derby and.immediate . vicinity; within the City of Kechi and immediate
vicinity; within the City of Park City and immediate vicinity; within the City
of Rose Hill and immediate vicinity; within the City of Valley Center and
immediate vicinity; within the City of Bentley and immediate vicinity, within
the boundaries of Rural Water District No. 1, Sedgwick County; within the
boundaries of Rural Water District No. 2, Sedgwick County; within the
boundaries of Rural Water District No. 3, Sedgwick County; and within the
boundaries of Rural Water District No. 8, Butler County; within a tract of
land. in Sedgwick County, Kansas, beginning at the Southeast corner of
Section 25, Township 28 South, Range 2 East, then West a distance of
22 miles to the Southwest corner of Section 28, Township 28 South,
Range 2 West, then North a distance of 16 miles to the Northwest corner
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of Section 9, Township 26 South, Range 2 West, then East a distance of
22 miles to the Northeast corner of Section 12, Township 26 South,
Range 2 East, then directly South a distance of 16 miles to the pomt of
beginning.

The authorized place of use for artificial recharge shall be:

the basin storage area previously identified in Phase | of the aquifer storage and
recovery (ASR) project approved by the Findings, Conclusion and Order of the
Chief Engineer dated August 8, 2005, titled In_the Matter of the City of Wichita’s
Applications To Operate an Aquifer Storage and Recovery Project in Harvey and
Sedgwick Counties, Kansas Applications to Appropriate Water File Nos. 45,567;
45,568; 45,569; 45,570; 45,571; 45,572; 45,573; 45,5674; 45575; 45,5676, and
46,081 (“Original Order”), and as modified and amended by the Findings and
Order of the Chief Engineer dated August 1, 2006, titled In the Matter of
Modifying the Conditions of the Order Approving the City of Wichita’'s
Applications for Approval To Operate an Aquifer Storage and Recovery Project in
Harvey and Sedgwick Counties, Kansas Applications to Appropriate Water File
Nos. 45567; 45,568; 45.569: 45.570: 45,571; 45,672; 45,673; 45,574; 45,575;
45,576, and 46,081 (“Modified Order”),

-and the authorized location of the point of diversion shall be:

one (1) water intake structure located in the Northeast Quarter of the Northwest
Quarter of the Northwest Quarter (NEva NWva NWVi) of Section 9, more
particularly described as being near a point 4,960 feet North and 4,020 feet West
of the Southeast corner of said section, in Township 25 South, Range 1 West,
Sedgwick County, Kansas,

located substantially as shown on the topographic map accompanying the application to change
the place of use, point of diversion and use made of water.

The water right remains limited to a diversion rate not in excess of 2,200 gallons
per minute (4.90 c.f.s.) and remains limited to a maximum extent of 35,517,759
gallons (109 acre-feet) per calendar year, with a further limitation that the
quantity may not exceed 145,003,695 gallons, (445 acre-feet) per five (5) year
period; the first period being calendar years 2003 through 2007, the second
period being calendar years 2008 through 2012, ad infinitum.

This approval is subject to the following additional conditions:
1. That passive recharge credits shaII not be allowed.

2. That the basin storage area and lndex cells for the project are as set forth in Attachment 2 to
the Or|g|na| Order.

3. That the locations of the index wells and the index water levels for the basin storage area
shall be as set forth in Attachments 3 and 4 to the Original Order.
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10.

That the Model and accounting methodology remains as previously submitted, until otherwise
modified by formal written approval of the Chief Engineer.

That if the water right owner develops an improved model or methodology to account for
water stored in the basin storage area that is approved by the Chief Engineer after
consideration of the recommendation of Equus Beds Groundwater Management District No.
2 ("GMD # 27), that the Chief Engineer may approve such improved methodology without the
necessity of holding additional public hearings.

That the project shall be operated so that the measured water levels, and the water levels
predicted by the Model, stay at or below the highest index water level any time water is bemg
recharged into the basin storage area.

That water shall only be injected into the basin storage area by means of the injection wells
when the water level at any required monitoring well located within 660 feet of an injection
well is 10 feet or more below the land surface elevation at those observation wells. This
condition must be maintained until such time that the applicant can demonstrate that allowing
recharge water to exceed this level will not result in any damage to existing structures or
adjacent property. If the applicant can document that an alternative (shallower) water level
would be protective of the public interest, the applicant may petition the Chief Engineer to
modify or remove this requirement. That recharge credits may be withdrawn from a cell only

 when recharge credits are available from the cell and the static water level at its index well is

above the lowest index level; however, water may be recharged when the static water level is
below the lowest index level in that well.

That the water right owner by June 1 each year shall report an accounting of water diverted
from the surface water intake and recharged into the basin storage area in the Equus Beds
Aquifer; that the Report. shall be submitted to the Chief Engineer and GMD #2. The
accounting shall use the Model and the accounting methodology described herein. In
addition, the accounting reports shall meet the requirements of K.A.R. 5-12-2, including
specifically addressing the following items for each cell in the basin storage area:

Natural and artificial recharge;

Groundwater inflow and outflow;

Evaporation and transpiration;

Groundwater water diversions from all non-domestic wells; -
Infiltration from streams;

Groundwater discharge to streams; and

g. The calculated recharge credits

~0 000w

That the final determination of available recharge credits in each cell in the basin storage
area shall be made by the Chief Engineer, upon consideration of the report required in
Paragraph No. 8, above, and any recommendation by GMD #2. The Chief Engineer shall
make the final determination in writing.

That each ASR well shall be equipped with water flow meters, meeting the requirements of
K.A.R. 5-22-4, to separately and accurately record the total quantity of water injected into
and diverted by each well.’
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“11.

12.

13.

14.

15.

16.

17.

That the source water used for artificial recharge shall not degrade the ambient groundwater
quality use in the basin storage area; that the monitoring well network shown in Attachment
1 of this approval is hereby approved; that the monitoring wells shall be drilled and
completed at depths correlating to the recharge and recovery zone of the aquifer for the
ASR wells for water sample collection, water level measurements and testing purposes; that
the water level monitoring at any ASR well site shall be automated with a frequency not to
exceed six hours; that before installation of any ASR well, the water right owner shall submit
a plan that includes water level monitoring as well as water quality monitoring, which is
sufficient to prevent impairment of the water quality beyond a reasonable economic limit, to
GMD #2 for review and comment and the Chief Engineer for approval; that the plan should
also be consistent with any requirement which KDHE may impose for any UIC permits
KDHE may issue pertaining to the ASR wells. '

That surface water intake quantities, aquifer injection quantities and water level data shall be
reported by the water right owner to the Chief Engineer and GMD #2 as follows:

Each month for the first year of operation;

Each calendar quarter for the second year of operation;

By March 1 each year thereafter; or

Other intervals as may be required by the Chief Engineer to properly
evaluate the project.

coow

That on or before June 1, of each calendar year, the water right owner shall submit to the
Chief Engineer and GMD #2, an annual accounting report for water in the basin storage
area, utilizing the Model; that shall meet the requirements of K A.R. 5-12-2.

That the water right owner shall install an additional monitoring well network of six (6) wells
to monitor the aquifer storage and recovery project, at the locations depicted on the
attached map in Attachment 1. The monitoring wells must be drilled and completed at
depths correlating to the recharge and recovery zone of the aquifer. The monitoring wells
will be used for water sample collection, water level measurements, and testing purposes.

That the water right owner shall simultaneously submit to the Chief Engineer and GMD #2 a
formal report containing a description and scaled map of the as-built aqunfer storage and
recovery project.

That an acceptable water flow meter shall be installed and maintained on the diversion
works authorized by this approval in accordance with the Kansas Administrative Regulation
5-22-4. This water flow meter shall be used to provide an accurate quantity of water
diverted as required for the annual water use report, and such additional reports required in
this approval (including the meter reading at the beginning and end of the report year). -

The water right owner shall properly install an acceptable water meter on the diversion

-works authorized under this water right, prior to the use of water, in strict accordance with

the Kansas Administrative Regulation 5-22-4 adopted by the Chief Engineer. The water
right owner shall notify the Chief Engineer when installation of the water meter has been



File No. 9,141 ' ‘ \ Page 5

18,

19.

20.

21.

22
23
24,
25.

26.

27.

completed. The water right owner shall maintain the water meter in an operating condition
satisfactory to the Chief Engineer, at all times during diversion of water and shall maintain
records from which the total quantity of water diverted may be determined. The water right
owner shall also report the reading . of said water meter and the total quantity of water
diverted annually to the Chief Engineer. This water flow meter shall be used to provide an
accurate quantity of water diverted as required for the annual water use report, and such
additional reports required in this approval (including the meter reading at the beginning and
end of the report year).

" That the water right owner shall maintai‘n accurate and complete records from which the

quantity of water diverted during each calendar year may be readily determined and the
water right owner shall file an annual water use report with the Chief Engineer by March 1
following the end of each calendar year. Failure to file the annual water use report by the
due date shall cause the applicant to be subject to a civil penalty.

That the Chief Engineer also specifically retains jurisdiction in this matter with authority to
make such reasonable reductions in the approved rate of diversion and quantity authorized
to be perfected, and such changes in other terms, conditions, and limitations set forth in this
approval as may be deemed necessary to protect the public interest.

That the use of water herein authorized shall not be made so as to impair any use under
existing water rights nor prejudicially and unreasonable affect the public interest.

That this approval does not constitute authority under K.S.A. 82a-301 through 305a to
construct any dam or other obstruction; nor does it grant any right-of-way, or authorize entry.
upon or injury to, public or private property.

That diversion of natural flows shall not take place unless there is water a\/ailable to satisfy
all demands by senior water rights and permits.

That the stream flow shall not be stopped at the first riffle below the point of diversion while
diversion is taking place under the authority of this water right. .

That the surface water intake structure shall be constructed and maintained to allow only
withdrawal of surface water. - '

That the injection of any surface water into the Equus Beds AquiferA is authorized by the.
Kansas Department of Health and Environment.

That this approval is subject to the terms, conditions, and limitations of the Chief Engineers’
order approving the Aquifer Storage and Recovery project dated August 8, 2005, or any
subsequent modifications, specifically in reference to previously identified basin storage
area, index cells, index water levels, accounting, and reporting requirements.

That this approval is subject to the terms, conditions, and Ilmltatlons of the Order approving
the Phase Il ASR Project. :
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28.

290.

30.

31.

32.

33.

All diversion works into which any type of chemical or other foreign substance will be injected
into the water pumped from the diversion works shall be equipped with an in-line, automatic,
quick-closing check valve capable of preventing pollution of the source of the water supply.
The type of valve installed shall meet specifications adopted by the Chief Engineer and shall
be maintained in an operating condition satisfactory to the Chief Engineer.

That this approval does not constitute any necessary authorization from the Kansas
Department of Health-and Environment (KDHE) to operate a Class V UIC well; and the City
shall furnish the Chief Engineer with copies of any Class V UIC well permits obtained from
the KDHE within 30 days after they are obtained.

That operation of the aquifer storage and recovery well authorized herein, shall not impair
existing water rights nor prejudicially and unreasonably affect the public interest.

That if the Chief Engineer determines that impairment of an existing prior water right ‘is
caused by operation of the aquifer storage and recovery well, the City of Wichita shall either
regulate the aquifer storage and recovery well’s diversion to secure water to satisfy all prior
rights, or comply with any other requirement as specified by the Chief Engineer to prevent
impairment or protect the public interest.

That the recharge system is constructed, operated, and monitored to prevent groundwater
contamination, not impair existing water rights, nor prejudicially affect the public interest.

That this approval of application is: subject to the terms, conditions, and limitations of the
Memorandum of Understanding between Equus Beds Groundwater Management District No.
2 and the City of Wichita, Kansas, dated December 3, 2008.

Installation of the works for diversion of water shall be completed on or before

December 31, 2014, or within any authorized extension of time. The water right owner shall
notify the Chief Engineer of the Division of Water Resources, Kansas Department of Agriculture,
when construction of the works for diversion has been completed.

in all other respects, the Certificate of Appropriation issued pursuant to Approval of
Application, File No. 9,141, for permit to appropriate water for beneficial use, is as stated and
set forth in the Certificate of Appropriation dated August 27, 1985, as modified and amended by
the aforementioned orders.

This Order shall become a final agency action, as defined by K.S.A. 77-607(b),
without further notice to the parties, if a request for hearing or a petition for administrative review
is not filed as set forth below. :

Request for Hearing. According to K.A.R. 5-14-3(c), any party who desires a
hearing must submit a request within 15 days after the date shown on the Certificate of Service
attached to this Order. Filing a request for a hearing will give you the opportunity to submit
additional facts for consideration, contest any findings made by the Chief Engineer or present
any other information you believe should be considered in this matter. A timely-filed request for -
hearing will stay the deadline for requesting administrative review of this Order pending the
outcome of the hearing.
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Petition for Review. Any person aggrieved by this Order may petition for
administrative review, pursuant to K.S.A. 82a-708b(a) and K.S.A. 82a-1901(a). The petition
must be filed within 30 days after the date shown on the Certificate of Service attached to this
Order and must set forth the basis for the review, unless stayed by the timely filing of a request
for hearing.

Any request for hearing or petition for administrative review shall be in writing and
shall be submitted to the attention of: Chief Legal Counsel, Kansas Department of Agriculture,
109 SW 9th Street, 4th Floor, Topeka, Kansas 66612, Fax: (785) 368-6668.

Dated at Topeka, Kansas, this day of ,

~ David W. Barfield, P.E.
Chief Engineer
Division of Water Resources
Kansas Department of Agriculture

State of Kansas )
: SS
County of Shawnee )
The foregoing instrument .was acknowledged before me this ~ day of

, by David W. Barfield, P.E., Chief Engmeer Division of
Water Resources, Kansas Department of Agriculture.

Notary Public
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CERTIFICATE OF SERVICE

On this day of , 2009, | hereby certify that the-foregoing Approval of
Application for Change in Place of Use, Point of Diversion and Use Made of Water, File No. 9,141,
dated was mailed postage prepaid, first class, US mail

to the following:

CITY OF WICHITA
455 N MAIN
WICHITA KS 67202

With photocopies to:

EQUUS BEDS GROUNDWATER MANAGEMENT DISTRICT NO 2
313 SPRUCE
HALSTEAD KS 67046-1925

JOE LANG

WICHITA CITY ATTORNEY
CITY OF WICHITA

455 N MAIN

WICHITA KS 66207-1677

TOM ADRIAN
GMD#2 ATTORNEY
301 N MAIN #400
NEWTON KS 67114

Stafford Field Office

Division of Water Resources



APPROVAL OF APPLICATION
FOR '
CHANGE IN PLACE OF USE
POINT OF DIVERSION
AND USE MADE OF WATER
WATER RIGHT
FILE NO. 29,104

The Chief Engineer, Division of Water Resources, Kansas Department of
Agriculture, after due consideration of the written application of Debra H. Ary, on behalf of the
City of Wichita, Kansas, 455 North Main, Wichita, Kansas, 67202, received in this office on
October 29, 2008, for approval of changes in the location of the place of use, point of diversion
and use made of water, under the certificate of appropriation issued pursuant to the application
for permit to appropriate water for beneficial use, as modified and amended by the order of the
Chief Engineer dated November 18, 1993, approving the application to change the place of use
and use made of water, finds that the changes are reasonable and will not impair existing rights,
and that the application should be and is hereby approved.

The effective date of the changes shall be the date this order is executed by the
Chief Engineer, after which the authorized use made of water shall be:

Municipal Use and Artificial Recharge.
The authorized pléce of use for municipal use shall be:

Within the City of Wichita and immediate vicinity; within the City of
Andover and immediate vicinity, within the City of Bel Aire and immediate
vicinity, within the City of Benton and immediate vicinity, within the City of
Derby and immediate vicinity; within the City of Kechi and immediate
vicinity; within the City of Park City and immediate vicinity; within the City
of Rose Hill and immediate vicinity; within the City of Valley Center and \
immediate vicinity; within the City of Bentley and immediate vicinity, within
the boundaries of Rural Water District No. 1, Sedgwick County; within the
boundaries of Rural Water District No. 2, Sedgwick County; within the
boundaries of Rural Water District No. 3, Sedgwick County; and within the
boundaries of Rural Water District No. 8, Butler County; within a tract of
land in Sedgwick County, Kansas, beginning at the Southeast corner of
Section 25, Township 28 South, Range 2 East, then West a distance of
22 miles to the Southwest corner of Section 28, Township 28 South,
Range 2 West, then North a distance of 16 miles to the Northwest corner
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" of Section 9, Township 26 South, Range 2 West, then East a distance of
22 miles to the Northeast corner of Section 12, Township 26 South,
Range 2 East, then directly South a distance of 16 miles to the point of
beginning.

The authorized place of use for artificial recharge shall be:

the basin storage area previously identified in Phase | of the aquifer storage and
recovery (ASR) project approved by the Findings, Conclusion and Order of the
Chief Engineer dated August 8, 2005, titled In the Matter of the City of Wichita's
Applications To Operate an Aquifer Storage and Recovery Project in Harvey and
Sedgwick Counties, Kansas Applications to Appropriate Water File Nos. 45,567;
45,568:; 45,569; 45570; 45,571; 45.572; 45 573; 45,574; 45,575; 45,576, and
46,081 (“Original Order”), and as modified and amended by the Findings and
Order of the Chief Engineer dated August 1, 2006, titled In_the Matter of
Modifying the Conditions of the Order Approving the City of Wichita's
Applications for Approval To Operate an Aquifer Storage and Recovery Project in
Harvey and Sedgwick Counties, Kansas Applications to Appropriate Water File
Nos. 45,567; 45,568; 45,569; 45,570; 45,571; 45,572; 45,573; 45,574; 45,575;
45,576, and 46,081 (“Modified Order”),

and the authorized location of the point of diversion shall be:

one (1) water intake structure located in the Northeast Quarter of the Northwest
Quarter of the Northwest Quarter (NEY2 NW's NW'i) of Section 9, more
particularly described as being near a point 4,960 feet North and 4,020 feet West
of the Southeast corner of said section, in Township 25 South, Range 1 West,
Sedgwick County, Kansas,

located substantially as shown on the topographic map accompanying the application to change
the place of use, point of diversion and use made of water.

The water right remains limited to a diversion rate not in excess of 2,585 gallons
per minute (5.76 c.f.s.) and remains limited to a maximum extent of 92,220,000
gallons (283 acre-feet) per calendar year, with a further limitation that the
quantity may not exceed 377,001,000 gallons, (1,557 acre-feet) per five (5) year
period; the first period being calendar years 2003 through 2007, the second
period being calendar years 2008 through 2012, ad infinitum.

This approval is subject to the following additional conditions:
1. That passive recharge credits shall not be allowed.

2. That the basin storage area and index cells for the project are as set forth in Attachment 2to
' the Original Order. '

3. That the locations of the index wells and the index water levels for the basin storage area
shall be as set forth in Attachments 3 and 4 to the Original Order.
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10.

That the Model and accounting methodology remains as previously submitted, until otherwise
modified by formal written approval of the Chief Engineer. ‘

That if the water right owner develops an improved model or methodology to account for
water stored in the basin storage area that is approved by the Chief Engineer after
consideration of the recommendation of Equus Beds Groundwater Management District No.
2 (“GMD # 2”), that the Chief Engineer may approve such improved methodology without the
necessuty of holding additional public hearings.

That the project shall be operated so that the measured water levels, and the water levels
predicted by the Model, stay at or below the highest index water level any time water is being
recharged into the basin storage area. )

That water shall only be injected into the basin storage area by means of the injection wells
when the water level at any required monitoring well located within 660 feet of an injection
well is 10 feet or more below the land surface elevation at those observation wells. This
condition must be maintained until such time that the applicant can demonstrate that allowing
recharge water to exceed this level will not result in any damage to existing structures or
adjacent property. If the applicant can document that an alternative (shallower) water level
would be protective of the public interest, the applicant may petition the Chief Engineer to
modify or remove this requirement. That recharge credits may be withdrawn from a cell only
when recharge credits are available from the cell and the static water level at its index well is
above the lowest index level;-however, water may be recharged when the static water level is
below the lowest index level in that well.

That the water right owner by June 1 each year shall report an accounting of water diverted
from the surface water intake and recharged into the basin storage area in the Equus Beds
Aquifer; that the Report shall be submitted to the Chief Engineer and GMD #2. The
accounting shall use the Model and the accounting methodology described herein. In
addition, the accounting reports shall meet the requirements of K.A.R. 5-12-2, including
specifically addressing the following items for each cell in the basin storage area:

. Natural and artificial recharge;
Groundwater inflow and outflow;
Evaporation and transpiration;
Groundwater water diversions from all non-domestic wells;
Infiltration from streams;
Groundwater discharge to streams; and
g. The calculated recharge credits;

~0 Q00U

That the final determination of available recharge credits in each cell in the basin storage
area shall be made by the Chief Engineer, upon consideration of the report required in
Paragraph No. 8, above, and any recommendation by GMD #2. The Chief Engineer shall
make the final determination in writing.

That each ASR well shall be equipped with water flow meters, meeting the requirements of
K.A.R. 5-22-4, to separately and accurately record the total quantlty of water injected into
and diverted by each well.
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11.

12.

13.

14.

15.

16.

17.

That the source water used for artificial recharge shall not degrade the ambient groundwater
quality use in the basin storage area; that the monitoring well network shown in Attachment
1 of this approval is hereby approved; that the monitoring wells shall be drilled and
completed at depths correlating to the recharge and recovery zone of the aquifer for the
ASR wells for water sample collection, water level measurements and testing purposes; that
the water level monitoring at any ASR well site shall be automated with a frequency not to
exceed six hours; that before installation of any ASR well, the water right owner shall submit
a plan that includes water level monitoring as well as water quality monitoring, which is
sufficient to prevent impairment of the water quality beyond a reasonable economic limit, to
GMD #2 for review and comment and the Chief Engineer for approval that the plan should
also be consistent with any requirement which KDHE may |mpose for any UIC permits
KDHE may issue pertaining to the ASR wells.

That surface water intake quantities, aquifer injection quantities and water level data shall be
reported by the water right owner to the Chief Engineer and GMD #2 as follows:

- Each month for the first year of operation; ’
Each calendar quarter for the second year of operation;
By March 1 each year thereafter; or -
Other intervals as may be required by the Chief Engineer to properly
evaluate the project.

apop

That on or before June 1, of each calendar year, the water right owner shall submit to the
Chief Engineer and GMD #2, an annual accounting report for water in the basin storage
area, utilizing the Model; that shall meet the requirements of KA.R. 5-12-2.

That the water right owner shall install an additional monitoring well network of six (6) wells
to monitor the aquifer storage and recovery project, at the locations depicted on the
attached map in Attachment 1. The monitoring wells must be drilled and completed at
depths correlating to the recharge and recovery zone of the aquifer. The monitoring wells
will be used for water sample collection, water level measurements, and testing purposes.

That the water right owner shall simultaneously submit to the Chief Engineer and GMD #2 a
formal report containing a description and scaled map of the as-built aquifer storage and
recovery project.

That an acceptable water flow meter shall be installed and maintained on the diversion
works authorized by this approval in accordance with the Kansas Administrative Regulation
5-22-4. This water flow meter shall be used to provide an accurate quantity of water
diverted as required for the annual water use report, and such additional reports required in
this approval (including the meter reading at the beginning and end of the report year).

The water right owner shall properly install an acceptable water meter on the diversion
works authorized under this water right, prior to the use of water, in strict accordance with
the Kansas Administrative Regulation 5-22-4 adopted by the Chief Engineer. The water
right owner shall notify the Chief Engineer when installation of the water meter has been
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18.

19.

20.

21.

22.
23.
24.
25.

26.

27.

completed. The water right owner shall maintain the water meter in an operating condition
satisfactory to the Chief Engineer, at all times during diversion of water and shall maintain
records from which the total quantity of water diverted may be determined. The water right
owner shall also report the reading of said water meter and the total quantity of water
diverted annually to the Chief Engineer. This water flow meter shall be used to provide an
accurate quantity of water diverted as required for the annual water use report, and such
additional reports required in this approval (including the meter reading at the beginning and
end of the report year).

That the water right owner shall maintain accurate and complete records from which the
quantity of water diverted during each calendar year may be readily determined and the
water right owner shall file an annual water use report with the Chief Engineer by March 1
following the end of each calendar year. Failure to file the annual water use report by the
due date shall cause the applicant to be subject to a civil penalty.

That the Chief Engineer also specifically retains jurisdiction in this matter with authority to
make such reasonable reductions in the approved rate of diversion and quantity authorized
to be perfected, and such changes in other terms, conditions, and limitations set forth in this
approval as may be deemed necessary to protect the public interest.

That the use bf water herein authorized shall not be made so as to impair any use under
existing water rights nor prejudicially and unreasonable affect the public interest.

That this approval 'does not constituie authority under K.S.A. 82a-301 through 305a to
construct any dam or other obstruction; nor does it grant any right-of-way, or authorize entry
upon or injury to, public or private property.

That diversion of natural flows shall not take place unless there is water available to satisfy
all demands by senior water rights and permits.

That the stream flow shall not be stopped at the first riffle below the point of diversion while
diversion is taking place under the authority. of this water right.

That the surface water intake structure shall be constructed and maintained to allow only
withdrawal of surface water.

That the injection of any surface water into the Equus Beds Aquifer is authorized by the
Kansas Department of Health and Environment.

That this approval is subject to the terms, conditions, and limitations of the Chief Engineers’
order approving the Aquifer Storage and Recovery project dated August 8, 2005, or any
subsequent modifications, specifically in reference to previously identified basin storage
area, index cells, index water levels, accounting, and reporting requirements.

That this approval is subject to the terms, conditions, and limitations of the Order approving
the Phase Il ASR Project. .
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28.

29.

30.

31.

32.

33.

All diversion works into which any type of chemical or other foreign substance will be injected
into the water pumped from the diversion works shall be equipped with an in-line, automatic,
quick-closing check valve capable of preventing pollution of the source of the water supply.
The type of valve installed shall meet specifications adopted by the Chief Engineer and shall
be maintained in an operating condition satisfactory to the Chief Engineer.

That this approval does not constitute any necessary authorization from the Kansas
Department of Health and Environment (KDHE) to operate a Class V UIC well; and the City
shall furnish the Chief Engineer with copies of any Class V UIC well permits obtained from
the KDHE within 30 days after they are obtained.

That operation of the aquifer storage and recovery well authorized herein, shall not impair
existing water rights nor prejudicially and unreasonably affect the public interest.

That if the Chief Engineer determines that impairment of an existing prior water right is
caused by operation of the aquifer storage and recovery well, the City of Wichita shall either
regulate the aquifer storage and recovery well’s diversion to secure water to satisfy all prior
rights, or comply with any other requirement as specified by the Chief Engineer to prevent
impairment or protect the public interest.

That the recharge system is constructed, operated, and monitored to prevent groundwater
contamination, not impair existing water rights, nor prejudicially affect the public interest.

That this approval of application is subject to the terms, conditions, and limitations of the
Memorandum of Understanding between Equus Beds Groundwater Management District No.
2 and the City of Wichita, Kansas, dated December 3, 2008.

Installation of the works for diversion of water shall be completed on or before

December 31, 2014, or within any authorized extension of time. The water right owner shall
notify the Chief Engineer of the Division of Water Resources, Kansas Department of Agriculture,
when construction of the works for diversion has been completed.

In all other respects, the Certificate of Appropriation issued pursuant to Approval of
Application, File No. 29,104, for permit to appropriate water for beneficial use, is as stated and
set forth in the Certificate of Appropriation dated April 8 1986, as modified and amended by the
aforementioned order.

This Order shall become a final agency action, as defined by K.S.A. 77-607(b),
without further notice to the parties, if a request for hearing or a petition for administrative review
is not filed as set forth below.

Request for Hearing. According to K.A.R. 5-14-3(c), any party who desires a
hearing must submit a request within 15 days after the date shown on the Certificate of Service
attached to this Order. Filing a request for a hearing will give you the opportunity to submit
additional facts for consideration, contest any findings made by the Chief Engineer or present
any other information you believe should be considered in this matter. A timely-filed request for
hearing will stay the deadline for requesting administrative review of this Order pending the
outcome of the hearing.
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Petition for Review. Any person aggrieved by this Order may petition for
administrative review, pursuant to K.S.A. 82a-708b(a) and K.S.A. 82a-1901(a). The petition
must be filed within 30 days after the date shown on the Certificate of Service attached to this

- Order and must set forth the basis for the review, unless stayed by the timely filing of a request
for hearing. -

Any request for hearing or petition for administrative review shall be in writing and
" shall be submitted to the attention of: Chief Legal Counsel, Kansas Department of Agriculture,
109 SW 9th Street, 4th Floor, Topeka, Kansas 66612, Fax: (785) 368-6668.

Dated at Topeka, Kansas, this day of ,

David W. Barfield, P.E.
Chief Engineer
f Division of Water Resources
Kansas Department of Agriculture

State of Kansas )

: SS
County of Shawnee )
The foregoing instrument was acknowledged before me this day of

: , , by David W. Barfield, P.E., Chief Engineer, Division of
Water Resources, Kansas Department of Agriculture.

Notary Public
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CERTIFICATE OF SERVICE

On this day of , 2009, | hereby certify that the foregoing Approval of
Application for Change in Place of Use, Point of Diversion and Use Made of Water, File No. 29,104
dated ‘ was mailed

postage prepaid, first class, US mail to the following:

CITY OF WICHITA
455 N MAIN
WICHITA KS 67202

With photocopies to:

EQUUS BEDS GROUNDWATER MANAGEMENT DISTRICT NO 2
313 SPRUCE
HALSTEAD KS 67046-1925

JOE LANG

WICHITA CITY ATTORNEY
CITY OF WICHITA

455 N MAIN

WICHITA KS 66207-1677

TOM ADRIAN
GMD#2 ATTORNEY
301 N MAIN #400
NEWTON KS 67114

Stafford Field Office

Division of Water Resources



APPROVAL OF APPLICATION
FOR
CHANGE IN PLACE OF USE
POINT OF DIVERSION
AND USE MADE OF WATER
WATER RIGHT
FILE NO. 29,105

The Chief Engineer, Division of Water Resources, Kansas Department of
Agriculture, after due consideration of the written application of Debra H. Ary, on behalf of the
City of Wichita, Kansas, 455 North Main, Wichita, Kansas, 67202, received in this office on
October 29, 2008, for approval of changes in the location of the place of use, point of diversion
and use made of water, under the certificate of appropriation issued pursuant to the application
for permit to appropriate water for beneficial use, as modified and amended by the order of the
Chief Engineer dated November 18, 1993, approving the application to change the place of use
and use made of water, finds that the changes are reasonable and will not impair ex1st|ng rights,
and that the application should be and is hereby approved.

The effective date of the changes'shall be the date this order is executed by the
Chief Engineer, after which the authorized use made of water shall be:

Municipal Use and Artificial Recharge.
The authorized place of use for municipal use shall be:

Within the City of Wichita and immediate vicinity; within the City of
Andover and immediate vicinity, within the City of Bel Aire and immediate
vicinity, within the City of Benton and immediate vicinity, within the City of
Derby and immediate vicinity; within the City of Kechi and immediate
vicinity; within the City of Park City and immediate vicinity; within the City
of Rose Hill and immediate vicinity; within the City of Valley Center and
immediate vicinity; within the City of Bentley and immediate vicinity, within
the boundaries of Rural Water District No. 1, Sedgwick County; within the
boundaries.of Rural Water District No. 2, Sedgwick County; within the
boundaries of Rural Water District No. 3, Sedgwick County; and within the
boundaries of Rural Water District No. 8, Butler County; within a tract of
land in Sedgwick County, Kansas, beginning at the Southeast corner of
Section 25, Township 28 South, Range 2 East, then West a distance of
22 miles to the Southwest corner of Section 28, Township 28 South,
Range 2 West, then North a distance of 16 miles to the Northwest corner
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of Section 9, Township 26 South, Range 2 West, then East a distance of
22 miles to the Northeast corner of Section 12, Township 26 South,

Range 2 East, then directly South a distance of 16 miles to the point of
beginning. o

The authorized place of use for artificial recharge shall be:

the basin storage area previously identified in Phase | of the aquifer storage and
recovery (ASR) project approved by the Findings, Conclusion and Order of the
Chief Engineer dated August 8, 2005, titled In the Matter of the City of Wichita’s
Applications To Operate an Aquifer Storage and Recovery Project in Harvey and
Sedgwick Counties, Kansas Applications to Appropriate Water File Nos. 45,567;
45.568; 45,569; 45,570, 45,571, 45,572; 45573; 45,574; 45,575; 45,576, and
46,081 (“Original Order”), and as modified and amended by the Findings and
Order of the Chief Engineer dated August 1, 2006, titied In the Matter of
Modifying the Conditions of the Order Approving the City of Wichita’s
Applications for Approval To Operate an Aquifer Storage and Recovery Project in
Harvey and Sedgwick Counties, Kansas Applications to Appropriate Water File
Nos. 45,567; 45,568; 45,569; 45,570; 45,571, 45,572; 45,573; 45,574; 45,575;
45,576, and 46,081 (“Modified Order”),

and the authorized location of the point of diversion shall be:

one (1) water intake structure located in the Northeast Quarter of the Northwest
Quarter of the Northwest Quarter (NE“z NWs NWi) of Section 9, more
particularly described as being near a point 4,960 feet North and 4,020 feet West
of the Southeast corner of said section, in Township 25 South, Range 1 West,
Sedgwick County, Kansas,

located substantially as shown on the topographic map accompanying the application to change
the place of .use, point of diversion and use made of water.

The water right remains limited to a diversion rate not in excess of 1,200 gallons
per minute (2.67 c.f.s.), and to a diversion rate not in excess of 1,200 gallons per
minute (2.67 c.f.s.) when combined with Water Right, File No. 9,141. The water
right also remains limited to a maximum extent of 26,720,000 gallons (82 acre-
feet) per calendar year, with a further limitation that the quantity may not exceed
108,830,000 gallons, (334 acre-feet) per five (5) year period; the first period
being calendar years 2003 through 2007, the second period being calendar
years 2008 through 2012, ad infinitum.

This approval is subject to the following additional conditions:
1. That passive recharge credits shall not be allowed.

2. That the basin storage area and index cells for the project are as set forth in Attachment 2 to
‘ the Original Order.

3. That the locations of the index wells and the index water levels for the basin storage area
shall be as set forth in Attachments 3 and 4 to the Original Order.
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10.

That the Model and accounting methodology remains as previously submitted, until otherwise
modified by formal written approval of the Chief Engineer.

That if the water right owner develops an improved model or methodology to account for
water stored in the basin storage area that is approved by the Chief Engineer after
consideration of the recommendation of Equus Beds Groundwater Management District No.
2 (“GMD # 2”), that the Chief Engineer may approve such improved methodology without the
necessity of holding additional public hearings.

That the project shall be operated so that the measured water Ievels and the water levels

predicted by the Model, stay at or below the highest index water level any time water is being
recharged into the basin storage area.

That water shall only be injected into the basin storage area by means of the injection wells
when the water level at any required monitoring well located within 660 feet of an injection
well is 10 feet or more below the land surface elevation at those observation wells. This
condition must be maintained until such time that the applicant can demonstrate that allowing
recharge water to exceed this level will not result in any damage to existing structures or
adjacent property. [f the applicant can document that an alternative (shallower) water level
would be protective of the public interest, the applicant may petition the Chief Engineer to
modify or remove this requirement. That recharge credits may be withdrawn from a cell only
when recharge credits are available from the cell and the static water level at its index well is
above the lowest index level; however, water may be recharged when the static water level is
below the lowest index level in that well.

That the water right owner by June 1 each year shall report an accounting of water diverted
from the surface water intake and recharged into the basin storage area in the Equus Beds
Aquifer; that the Report shall be submitted to the Chief Engineer and GMD #2. The
accounting shall use the Model and the accounting methodology described herein. In
addition, the accounting reports shall meet the requirements of K.A.R. 5-12-2, including
specifically addressing the following items for each cell in the basin storage area:

Natural and artificial recharge;

Groundwater inflow and outflow;

Evaporation and transpiration;

Groundwater water diversions from all non-domestic wells;
Infiltration from streams;

Groundwater discharge to streams; and

g. The calculated recharge credits;

~0 Q0T

That the final determination of available recharge credits in each cell in the basin storage
area shall be made by the Chief Engineer, upon consideration of the report required in
Paragraph No. 8, above, and any recommendation by GMD #2. The Chief Engineer shall
make the final determination in writing.

That each ASR well shall be equipped with water flow meters, meeting the‘requirements of
K.A.R. 5-22-4, to separately and accurately record the total quantity of water injected into
and diverted by each well.
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11.

12.

13.

14.

15.

16.

17.

That the source water used for artificial recharge shall not degrade the ambient groundwater
quality use in the basin storage area; that the monitoring well network shown in Attachment
1 of this approval is hereby approved; that the monitoring wells shall be drilled and
completed at depths correlating to the recharge and recovery zone of the aquifer for the
ASR wells for water sample collection, water level measurements and testing purposes; that
the water level monitoring at any ASR well site shall be automated with a frequency not to
exceed six hours; that before installation of any ASR well, the water right owner shall submit
a plan that includes water level monitoring as well as water quality monitoring, which is
sufficient to prevent impairment of the water quality beyond a reasonable economic limit, to
GMD #2 for review and comment and the Chief Engineer for approval that the plan should
also be consistent with any requirement which KDHE may impose for any uic permlts
KDHE may issue pertaining to the ASR wells.

That surface water intake quantities, aquifer injection quantities and water level data shall be
reported by the water right owner to the Chief Engineer and GMD #2 as follows:

Each month for the first year of operation;

Each calendar quarter for the second year of operation;

By March 1 each year thereafter; or

Other intervals as may be required by the Chief Engineer to properly
evaluate the project.

aoow

That on or before June 1, of each calendar year, the water right owner shall submit to the
Chief Engineer and GMD #2, an annual accounting report for water in the basin storage .
area, utilizing the Model; that shall meet the requirements of KA.R. 5-12-2.

That the water right owner shall install an additional monitoring well network of six (6) wells
to monitor the aquifer storage and recovery project, at the locations depicted on the
attached map in Attachment 1. The monitoring wells must be drilled and completed at
depths correlating to the recharge and recovery zone of the aquifer. The monitoring wells
will be used for water sample collection, water level measurements, and testing purposes.

That the water right owner shall simultaneously submit to the Chief Engineer and GMD #2 a
formal report containing a description and sca|ed map of the as-built aquifer storage and
recovery project.

That an acceptable water flow meter shall be installed and maintained on the diversion
works authorized by this approval in accordance with the Kansas Administrative Regulation
5-22-4. This water flow meter shall be used to provide an accurate quantity of water
diverted as required for the annual water use report, and such additional reports required in
this approval (including the meter reading at the beginning and end of the report year).

The water right owner shall properly install an acceptable water meter on the diversion
works authorized under this water right, prior to the use of water, in strict accordance with
the Kansas Administrative Regulation 5-22-4 adopted by the Chief Engineer. The water
right owner shall notify the Chief Engineer when installation of the water meter has been
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18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

completed. The water right owner shall maintain the water meter in an operating condition
satisfactory to the Chief Engineer, at all times during diversion of water and shall maintain
records from which the total quantity of water diverted may be determined. The water right
owner shall also report the reading of said water meter and the total quantity of water
diverted annually to the Chief Engineer. This water flow meter shall be used to provide an
accurate quantity of water diverted as required for the annual water use report, and such
additional reports required in this approval (mcludmg the meter reading at the beginning and
end of the report year).

That the water right owner shall maintain accurate and complete records from which the
quantity of water diverted during each calendar year may be readily determined and the
water right owner shall file an annual water use report with the Chief Engineer by March 1
following the end of each calendar year. Failure to file the annual water use report by the
due date shall cause the applicant to be subject to a civil penalty.

That the Chief Engineer also specifically retains jurisdiction in this matter with authority to
make such reasonable reductions in the approved rate of diversion and quantity authorized
to be perfected, and such changes in other terms, conditions, and limitations set forth in this
approval as may be deemed necessary to protect the public interest.

That the use of water herein authorized shall not be made so as to impair any use under
existing water rights nor prejudicially and unreasonable affect the public interest.

That this approval does not constitute aUthority under K.S.A. 82a-301 through 305a to
construct any dam or other obstruction; nor does it grant any right-of-way, or authorize entry
upon or injury to, public or private property.

That diversion of natural flows shall not take place unless there is water available to satisfy
all demands by senior water rights and permits.

That the stream flow shall not be stopped at the first riffle below the point of diversion while
diversion is taking place under the authority of this water right.

That the surface water intake structure shall be constructed and malntalned to allow only
withdrawal of surface water.

That the injection of any surface water into the Equus Beds Aquifer is authorized by the
Kansas Department of Health and Environment.

That this approval is subject to the terms, conditions, and limitations of the Chief Engineers’
order approving the Aquifer Storage and Recovery project dated August 8, 2005, or any
subsequent modifications, specifically in reference to previously identified basin storage
area, index cells, index water levels, accounting, and reporting requirements.

That thls approval is subject to the terms, conditions, and limitations of the Order approving
the Phase Il ASR Project.
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28.

29.

30.

31.

32.

33.

All diversion works into which any type of chemical or other foreign substance will be injected
into the water pumped from the diversion works shall be equipped with an in-line, automatic,
quick-closing check valve capable of preventing pollution of the source of the water supply.
The type of valve installed shall meet specifications adopted by the Chief Engineer and shall
be maintained in an operating condition satisfactory to the Chief Engineer.

That this approval does not constitute any necessary authorization from the Kansas
Department of Health and Environment (KDHE) to operate a Class V UIC well; and the City
shall furnish the Chief Engineer with copies of any Class V UIC well permlts obtained from
the KDHE within 30 days after they are obtained.

That operation of the aquifer storage and recovery well authorized herein, shall not impair
existing water rights nor prejudicially and unreasonably affect the public interest.

That if the Chief Engineer determines that impairment of an existing prior water right is
caused by operation of the aquifer storage and recovery well, the City of Wichita shall either
regulate the aquifer storage and recovery well’s diversion to secure water to satisfy all prior
rights, or comply with any other requirement as specified by the Chief Engineer to prevent
impairment or protect the public interest.

That the recharge system is constructed, operated, and monitored to prevent groundwater

_contamination, not impair existing water rights, nor prejudicially affect the public interest.

That this approval of application is subject to the terms, conditions, and limitations of the
Memorandum of Understanding between Equus Beds Groundwater Management District No.
2 and the City of Wichita, Kansas, dated December 3, 2008.

Installation of the works for diversion of water shall be completed on or before

December 31, 2014, or within any authorized extension of time. The water right owner shall
notify the Chief Engineer of the Division of Water Resources, Kansas Department of Agriculture,
when construction of the works for diversion has been completed.

In all other respects, the Certificate of Appropriation issued pursuant to Approval of
Application, File No. 29,105, for permit to appropriate water for beneficial use, is as stated and
set forth in the Certificate of Appropriation dated April 8, 1986, as modified and amended by the
aforementioned order.

This Order shall become a final agency action, as defined by K.S.A. 77-607(b),
without further notice to the parties, if a request for hearing or a petltlon for administrative review
is not filed as set forth below.

Request for Hearing. According to K.A.R. 5-14-3(c), any party who desires a
hearing must submit a request within 15 days after the date shown on the Certificate of Service
attached to this Order. Filing a request for a hearing will give you the opportunity to submit
additional facts for consideration, contest any findings made by the Chief Engineer or present
any other information you believe should be considered in this matter. A timely-filed request for
hearing will stay the deadline for requesting admmlstratlve review of this Order pending the
outcome of the hearing.
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Petition' for Review. Any person aggrieved by this Order may petition for
administrative review, pursuant to K.S.A. 82a-708b(a) and K.S.A. 82a-1901(a). The petition
must be filed within 30 days after the date shown on the Certificate of Service attached to this
Order and must set forth the basis for the review, unless stayed by the timely filing of a request
for hearing.

Any request for hearing or petition for administrative review shall be in writing and

shall be submitted to the attention of. Chief Legal Counsel, Kansas Department of Agriculture,
109 SW 9th Street, 4th Floor, Topeka, Kansas 66612, Fax: (785) 368-6668.

Dated at Topeka, Kansas, this dayof .

David W. Barfield, P.E.
Chief Engineer
Division of Water Resources
Kansas Department of Agriculture

State of Kansas )
, SS
County of Shawnee )
The foregoing instrument was acknowledged before me this - day of

, by David W. Barfield, P.E., Chief Engineer, Division of
Water Resources, Kansas Department of Agriculture.

Notary Public
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CERTIFICATE OF SERVICE

On this day of , 2009, | hereby certify that the foregoing Approval of
Application for Change in Place of Use, Point of Diversion and Use Made of Water, File No. 29,105
dated was mailed

postage prepaid, first class, US mail to the following:

CITY OF WICHITA
455 N MAIN
WICHITA KS 67202

With photocopies to:

EQUUS BEDS GROUNDWATER MANAGEMENT DISTRICT NO 2
313 SPRUCE
HALSTEAD KS 67046-1925

JOE LANG :
WICHITA CITY ATTORNEY
CITY OF WICHITA

455 N MAIN

WICHITA KS 66207-1677

TOM ADRIAN
GMD#2 ATTORNEY
301 N MAIN #400
NEWTON KS 67114

Stafford Field Office

Division of Water Resources
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APPROVAL OF APPLICATION
' and
PERMIT TO PROCEED

(This'Is Not a Certificate of Appropriation)
This is to certify that | have examined Application, File No. 46,714 of the applicant

City of Wichita
Water & Sewer Department
455 North Main
chhlta Kansas 67202

for a permit to appropriate water for benef|C|aI use, together with the maps, plans and other submitted data,
and that the application is hereby approved and the applicant is hereby authorized, subject to vested rights
and prior appropriations, to proceed with the construction of the proposed diversion works (except those
dams and stream obstructions regulated by K.S.A. 82a-301 through 305a, as amended), and to proceed
with all steps necessary for the application of the water to the approved and proposed beneficial use and
otherwise perfect the proposed appropriation subject to the following terms, conditions and limitations:

1.

2.

<

%

That the priority date assigned to such application is February 12, 2007.

That the water sought to be appropriated shall be used for municipal use within the City of Wichita and
immediate vicinity; within the City of Andover and immediate vicinity, within the City of Bel Aire and
immediate vicinity, within the City. of Benton and immediate vicinity, within the City of Derby and
immediate vicinity; within the City of Kechi and immediate vicinity; within the City of Park City and
immediate vicinity; within the City of Rose Hill and immediate vicinity; within the City of Valley Center
and immediate vicinity; within the City of Bentley and immediate vicinity, within the boundaries of Rural
Water District No. 1, Sedgwick County; within the boundaries of Rural Water District No. 2, Sedgwick
County; within the boundaries of Rural Water District No. 3, Sedgwick County; and within the
boundaries of Rural Water District No. 8, Butler County; within a tract of land in Sedgwick County,
Kansas, beginning at the Southeast corner of Section 25, Township 28 South, Range 2 East, then
West a distance of 22 miles to the Southwest corner of Section 28, Township 28 South, Range 2
West, then North a distance of 16 miles toithe Northwest corner of Section 9, Township 26 South,
Range 2 West, then East a distance of 22’ mlles to the Northeast corner of Section 12, Township 26
South, Range 2 East then directly South’ a distance of 16 miles to the point of beginning.

That the authorized source from which the appropriation shall be made is groundwater recharge
credits accumulated in the Equus Beds aquifer, that may be recovered pursuant to the operation of
the aquifer storage and recovery project approved on August 8, 2005 or any subsequent
modifications, to be withdrawn by means of one (1) aquifer storage and recovery well located in the
Southeast Quarter of the Southeast Quarter of the Southwest Quarter (SE'4 SE'a SW4) of Section
29, more particularly described as being near a point 120 feet North and 2,890 feet West of the
Southeast corner of said section, in Township 23 South, Range 2 West, Harvey County, Kansas,
located substantially as shown on the topographic map accompanying the application.
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10.

1.

12.

13.

That the appropriation sought shall bé limited to a maximum diversion rate not in excess of 1,500

.gallons per minute (3.34 cf.s.)andtoa quantlty not to exceed 162.93 million gallons (500.0 acre-

feet) of water for any calendar year. r ‘:'%'i'x'- .

That installation of works for diversion of.\}véter shall be completed on or before December 31, 2014
or within any authorized extension thereof. The applicant shall notify the Chief Engineer and pay the
statutorily required field inspection fee of $400.00 when construction of the works has been
completed. Failure to timely submit the notice and the fee will result in revocation of the permit. Any
request for an extension of time shall be submitted prior to the expiration of the deadline and shall be
accompanied.by the required statutory fee of $100.00.

That the proposed appropriation shall be perfected by the actual application of water to the proposed
beneficial use on or before December 31, 2029 or any authorized extension thereof. Any request for
an extension of time shall be submitted prior to the expiration of the deadline and shall be
accompanied by the required statutory fee of $100.00.

That the applicant shall not be deemed to have acquired a water appropriation for groundwater from
the Equus Beds aquifer, except for recovery of water recharged pursuant to the aquifer storage and
recovery project, approved August 25, 2005, or any subsequent modifications, in excess of the
amount approved herein nor in excess of the amount found by the Chief Engineer to have been

‘actually used for the approved purpose during one calendar year subsequent to approval of the

application ‘and within the time specified for perfection or any authorized extension thereof.

That the use of water herein authori'zed‘-'s‘hgll not be made so as to impair any use under existing
water rights nor prejudicially and unreasqn;’a"bly affect the public interest.

That the right of the appropriator shall relgtév toa sbeciﬁc quantity of water and such right must allow
for a reasonable raising or lowering of the static water level and for the reasonable increase or
decrease of the streamflow at the appropriator's point of diversion.

That this permit does not constitute authofity under K.S.A. 82a-301 through 305a to construct any dam
or other obstruction; nor does it grant any right-of-way, or authorize entry upon or injury to, public or
private property.

That all diversion works constructed under the authority of this permit into which any type of chemical
or other foreign substance will be injected into the water pumped from the diversion works shall be
equipped with an in-line, automatic quick-closing, check valve capable of preventing pollution of the
source of the water supply. The type of valve installed shall meet specifications adopted by the Chief
Engineer and shall be maintained in an operating condition satisfactory to the Chief Engineer.

That an acceptable water flow meter shall be installed and maintained on the diversion works
authorized by this permit in accordance with Kansas Administrative Regulations 5-1-4 through 5-1-12
adopted by the Chief Engineer. This water flow meter shall be used to provide an accurate quantity of
water diverted as required for the annual water use report (including the meter reading at the
beginning and end of the report year).

That all wells with a diversion rate of 100 g'aﬁons per minute or more drilled under the authority of this
permit shall have a tube or other device mstalled in @ manner acceptable to, and in accordance with
specifications adopted by, the Chief Englneer This tube or device shall be suitable for making water
level mea§urements and shall be maintained in a condition satisfactory to the Chief Engineer.
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14.

15.

16.

17.

, 18.

19.
d H-FeMr w/

That the applicant shall maintain accurate and complete records from which the quantity of water
diverted during each calendar year may be readily determined and the applicant shall file an annual
water use report with the Chief Engineer by March 1 following the end of each calendar year. Failure
to file the annual water use report by the due date shall cause the applicant to be subject to a civil

penalty.

That no water user shall engage in nor aIIow the waste of any water diverted under the authority of this
permit.

That failure without cause to comply wrth“”’provrsrons of the permit and its terms, conditions and
limitations will result in the forfeiture of the pr|or|ty date, revocation of the permit and dismissal of the
application. .

That the right to appropriate water under authority of this permit is subject to any minimum desirable
streamflow requirements identified and established pursuant to K.S.A. 82a-703c for the source of
supply to which this water right applies.

That the app'licant shall submit to the Chief Engineer a copy of the well log required by the Kansas
Department of Health and Environment under the authority of K.S.A. 82a-1212, currently form
WWC-5, within 30 days following the drilling of the well at the location authorized herein.

That the proposed recovery of water artificially recharged by the City shall only occur when recharge
credits are determined to be available in Cell No. 6, and the static water level is above elevation 1,387

VM Pewt mean sea level (msl).

20.

21.

22.

23.

24.

25.

That this permit does not constitute any necessary authorization from the Kansas Department of
Health and Environment (KDHE) to operate a Class V UIC well; and the City shall furnish the Chief
Engineer with copies of any Class V UIC well permits obtained from the KDHE within 30 days after
they are obtained. '

That operation of the aqwfer storage and, recovery well authorized herein, shall not impair existing
water rights nor prejudicially and unreasonably affect the public interest.

That if the Chief Engineer determines that impairment of an existing prior water right is caused by
operation of the aquifer storage and recovery well, the City of Wichita shall either regulate the aquifer
storage and recovery well’s diversion to secure water to satisfy all prior rights, or comply with any other
requirement as specified by the Chief Engineer to prevent impairment or protect the public interest.

That the recharge system is cortstructed, operated, and monitored to prevent groundwater
contamination, not impair existing water rights, nor prejudicially affect the public interest.

That the Chief Engineer specifically retains jurisdiction in this matter with authority to make such
reasonable reductions in the approved rate of diversion and quantity authorized to be perfected, and
such changes in other terms, conditions, and limitations set forth in this approval and permit to
proceed as may be deemed to be in the public interest.

That this approval of application is subject to the terms, conditions, and limitations of the
Memorandum of Understanding between Equus Beds Groundwater Management District No. 2 and
the City of Wichita, Kansas, dated December 3, 2008.

That this approval is of application is subject to the terms, conditions, and limitations of the Order

approving the Phase Il ASR Project to which this permit is attached.




File No. 46,714 : . _ Page 4

Review of this permit is subject to the provisions of the Petition for Review of Order, set forth in the
Chief Engineer’'s accompanying Findings and Order.

Dated at Topeka, Kansas, this - day of ' , 2009.

David W. Barfield, P.E.
Chief Engineer
Division of Water Resources
Kansas Department of Agriculture

State of Kansas )
) SS
County of Shawnee )
The foregoing instrument was acknowledged before me this day of , 2009, by

David W. Barfield, P.E., Chief Engineer, Division of Water Resources, Kansas Department of Agriculture.

Notary Public




In the Matter of
Findings and Order
For the City of Wichita’s Aquifer Storage and Recovery Project- Phase |l

Applications to Appropriate Water,
File Nos. 46,627; 46,714; 46,715; 46,716; 46,717; 46,718; 46,719; 46,720; 46,721; 46,722; 46,723;
46,724; 46,725; 46,726; 46,727; 46,728; 46,729; 46,730; 46,731; 46,732; 46,733; 47,178; 47,179;
47,180; and 47,181

__Findings

That in a Findings, Conclusion and Order dated August 8, 2005, In the Matter of the City of
Wichita’'s Applications To Operate an Aquifer Storage and Recovery Project in Harvey and
Sedgwick Counties, Kansas (“Original Order”), the Chief Engineer approved Appropriation of
Water, File Nos. 45,567, 45,568, 45,569, 45,570, 45,571, 45,572, 45,573, 45,574, 45,575, 45,576,
and 46,081 proposing the appropriation of water for beneficial use.

That the Order had 24 Conditions including, but not limited to designation of the basin storage
area and index cells for the project area, locations of the index wells, approved mode! and
accounting methodology, and reporting requirements.

That in a Findings and Order dated August 1, 2006, (“Modified Order”), the Chief Engineer
modified the Original Order approving Appropriation of Water, File Nos. 45,567, 45,568, 45,569,
45,570, 45,571, 45,572, 45,573, 45,574, 45,575, 45,576, and 46,081, specifically permit Condition
Nos. 9, 12, 14, 17, 20, and 23, pertinent to bank storage wells.

That on February 12, 2007, the City of Wichita (City) filed Applications, File Nos. 46,714; 46,715;
46,716; 46,717; 46,718, 46,719; 46,720; 46,721; 46,722; 46,723; 46,724; 46,725; 46,726; 46,727,
46,728; 46,729; 46,730; 46,731; 46,732; and 46,733; and on October 8, 2008, Applications, File
Nos. 47,178; 47,179; 47,180; and 47,181, proposing the appropriation of groundwater for
beneficial use. File No. 46,627 was filed:ion November 13, 2006 proposing the appropriation of
surface water from the Little Arkansas River.

That the new applications comprise a part of Phase Il of the Aquifer Storage and Recovery (ASR)
project, wherein surface water will be diverted from the Little Arkansas River by means of a
surface water intake (to be authorized under Application, File No. 46,627), treated, and injected
into the Equus Beds Aquifer, to be later withdrawn by means of the same aquifer storage and
recovery weIIs for municipal purposes.

That aquifer storage and recovery means the artificial recharge, storage and recovery of water
and consists of apparatus for diversion, treatment, recharge, storage, extraction and distribution of
water.
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10.

1.

{41

That the City and Equus Beds Groundwater Management District No. 2 (GMD #2) entered into a
Memorandum of Understanding (M.O.U:), dated December 3, 2008, documenting the agreements
made between the City and GMD #2, as to the proposed permitting, construction, and operation
of Phase |l of the aquifer storage and recovery project, a copy of which was subsequently
received in the office of the Chief Engineer, Division of Water Resources, Kansas Department of
Agriculture (DWR) on January 20, 2009.

That on March 30, 2009, the Chief Engineer served notice of a Public Hearing, to be held on April
29, 2009, in the matter of the applications identified in Paragraph No. 3, of these findings, by mail
to the City, GMD #2, and water right owners of record in the office of the Chief Engineer who had
expressed concern or interest in the applications. The Chief Engineer also gave notice by
publication in area newspapers regarding the Public Hearing, in the above mentioned matter.

That on April 29, 2009, under the authority of K. A.R. 5-12-3, a Public Hearing was convened in
accordance with notices issued by the Chief Engineer; that it was attended in person by several
representatives of the Kansas Department of Agriculture Division of Water Resources; City of
Wichita representatives; GMD 2 staff/board members, Daniel Dyck, land owner; Eugene
Wendling, land owner; and other interested parties. A total of eighteen individuals attended the
hearing and five of them provided testimony .during the hearing.

That on May 1, 2009, the hearing officer. provided a memorandum to the Chief Engineer,
describing the comments expressed /atithe hearing. The hearing officer concluded that the
comments demonstrate benefit to the public and are therefore favorable to the approval of the
applications. Letters were sent to both Daniel Dyck and Eugene Wendling on May 20, 2009
responding to their concerns and comments expressed at the public hearing.

That as referenced by GMD #2 in their recommendation of approval, and to maintain consistency
with the Phase | ASR project, the new applications shall be subject to the pertinent conditions
established in the “Original Order”, and as modified by the August 1, 2006 (“Modified Order”),
more specifically identified as follows: . -

A That passive reCharge credits shall not be allowed.

B. That the basin storage area and index cells for the project are as set forth in
Attachment 2 to the Original Order.

C. That the locations of the index wells and the index water levels for the basin storage
area shall be as set forth in Attachments 3 and 4 to the Original Order.

D. That the Model and accounting methodology remains as previously submitted, until

otherwise modified by formal written approval of the Chief Engineer.
e o ’

E. That if the City develops an.improved model or methodology to account for water
stored in the basin storage ‘area that is approved by the Chief Engineer after
consideration of the recommendation of the GMD #2, that the Chief Engineer may
approve such improved methodology without the necessity of holding additional public
hearings.

F. That the project shall be operated so that the measured water levels, and the water
levels predicted by the Model, stay at or below the highest index water level any time
water is being recharged into the basin storage area.
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G. That water shall only be injected into the basin storage area by means of the injection
wells when the water level at any required monitoring well located within 660 feet of an
injection well is 10 feet or more below the land surface elevation at those observation
wells; that recharge credits may be withdrawn from a cell only when recharge credits
are available from the cell.and the static water level at its index well is above the
lowest index level; however, water.may be recharged when the static water level is
below the lowest index levelin. that well.

H. That the City by-June 1 each year shall report an accounting of water diverted from the
surface water intake and recharged into the basin storage area in the Equus Beds
Aquifer; that the Report shall be submitted to the Chief Engineer and GMD #2. The
accounting shall use the Model and the accounting methodology described herein. In
addition, the .accounting reports shall meet the requirements of K.AR. 5-12-2,
including specifically addressmg the following items for each cell in the basin storage
area: .

Natural and artificial recharge;
Groundwater inflow and outflow;
Evaporation and transpiration;
Groundwater water diversions from all non-domestic wells;
Infiltration from streams;
. Groundwater discharge to streams; and
The calculated recharge credits.

That the final determination of available recharge credits in each cell in the basin
storage area shall be made by the Chief Engineer, upon consideration of the report
required in Paragraph'No. 9, dbove; and any recommendation by GMD #2. The Chief
Engineer shall make the flnal‘determlnatlon in wr|t|ng

l. That each ASR well shall be equipped with water flow meters, meeting the
requirements of K.A.R. 5-22-4, to separately and accurately record the total quantity of
water injected into and diverted by each weII

J. That the source water used for artificial recharge shall not degrade the ambient
groundwater quality use in-the basin storage area; that the monitoring well network
shown in Attachment 1 of this order is hereby approved; that the monitoring wells shall
be drilled and completed at depths correlating to the recharge and recovery zone of
the aquifer for the ASR wells for water sample collection, water level measurements
and testing purposes; that the water level monitoring at any ASR well site shall be
automated with a frequency not to exceed six hours; that before installation of any
ASR well, the City shall submit a plan that includes water level monitoring as well as
water quality monitoring, which is sufficient to prevent impairment of the water quality
beyond a reasonable economic limit, to GMD #2 for review and comment and the
Chief Engineer for approval; that the plan should also be consistent with any
requirement which KDHE may impose for any UIC permits KDHE may issue pertaining
to the ASR wells. _
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12

NEwW~—=13.

14.

15.

16.

K. That surface water intake quantities, aquifer injection quantities and water level data
shall be reported by the City to the Chief Engineer and GMD #2 as follows:

Each month for the first year of operation;

Each calendar quarter for the second year of operation;

By March 1 each year thereafter; or

Other intervals as may be required by the Chief Englneer to properly

evaluate the prOJect
‘.‘,«'

L. That on or before June 1, :0f .each. calendar year, the City shall submit to the Chief
Engineer and GMD #2, an annual accounting report for water in the basin storage
area, utilizing the Model; that shall meet the requirements of K.A.R. 5-12-2.

M. That the City of Wichita shall simultaneously submit to the Chief Engineer and GMD #2
a formal report containing a description and scaled map of the as-built aquifer storage
and recovery project.

N. That the Chief Engineer also specifically retains jurisdiction in this matter with authority
to make such reasonable reductions in the approved rate of diversion and quantity
authorized to be perfected, and such changes in other terms, conditions, and
limitations set forth in this approval and permlt to proceed as may be deemed
necessary to protect the public mterest

That the GMD #2 Board of Directors have reviewed each of the new applications listed above and
recommended them for approval, subject to specific conditions.

That GMD #2 recommended that an additional monitoring well network of six (6) wells be installed
as shown in Attachment 1 of this order.

That use of the proposed ASR weIIs be -authorized by the Kansas Department of Health and
Environment (KDHE) as Class V Underground Injection Control (UIC) wells and that minimum
water quality standards for effluent be approved by KDHE for organic and inorganic compounds,
pesticides and bacteria; that the water recharged into the aquifer through the ASR wells comply
with the source water definition in K. A.R. 5-1-1.

That as agreed in the M.O.U., GMD #2 recommended that a waiver of the a'pplicable well spacing
requirements due to the unique nature of the recharge and recovery wells and related benefits.

That GMD #2 recommends in order to establish. baseline ambient groundwater quality prior to
recharge, water quality analyses shall be completed at the applicant's expense for sample
collected from: a) domestic wells for which access can be obtained located within and
immediately adjacent to each index cell in which recharge will occur, b) the proposed ASR wells,
and c) all monitoring wells located in the index cells in which recharge will occur.
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. Order

NOW, THEREFORE, the following are the decisions of the Chief Engineer:

1. That the City's applications to appropriate water for beneficial use, under File Nos. 46,627
46,714; 46,715; 46,716; 46,717; 46,718; 46,719; 46,720; 46,721; 46,722, 46,723, 46,724,
46,725; 46,726; 46,727, 46,728; 46,729; 46,730; 46,731; 46,732; 46,733; 47,178, 47,179,
47 180; and 47,181, shall be and are hereby approved, as set out in Attachments 2 through
26, which are hereby made part of this Initial Order.

2. That passive recharge credits shall not be-allowed.

3. That the basin storage area and index cells for the project are as set forth in Attachment 2 to
the Original Order.

4, That the locations of the index wells and the index water levels for the basin storage area shall
be as set forth in Attachments 3 and 4 to the Original Order.

5. That the Model and accounting methodology remains as previously subrhitted, until otherwise
modified by formal written approval jof;;,tpe Chief Engineer.

6. That if the City develops an improved model or methodology to account for water stored in the
basin storage area that is approved by the Chief Engineer after consideration of the
recommendation of the GMD #2, that the Chief Engineer may approve such improved
methodology without the necessity of holding additional pubhc hearings.

7. That the prolect shall be operated so that the measured water levels, and the water levels
predicted by the Model, stay at or below the highest index water level any time water is being
recharged into the basin storage area.,

8. That water shall only be injected into the basin storage area by means of the injection wells
when the water level at any required monitoring well located within 660 feet of an injection well
is 10 feet or more below the land surface elevation at those observation wells. This condition
must be maintained until such time that the applicant can demonstrate that allowing recharge
water to exceed this level will not result in any damage to existing structures or adjacent
property. If the applicant can document that an alternative (shallower) water level would be
protective of the public interest, the applicant may petition the Chief Engineer to modify or
remove this requirement. That recharge credits may be withdrawn from a cell only when
recharge credits are available from the cell and the static water level at its index well is above
the lowest index level;, however, water may be recharged when the static water level is below
the lowest index level in that weII

S

9. That the City by June 1 each year shall report an accounting of water diverted from the
surface water intake and recharged into the basin storage area in the Equus Beds Aquifer;
that the Report shall be submitted to the Chief Engineer and GMD #2. The accounting shall
use the Model and the accounting methodology described herein.
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In addition, the accounting reports shall meet the requirements of K.A.R. 5-12-2, including
specifically addressing the following items for each cell in the basin storage area:

Natural and artificial recharge;
Groundwater inflow and outflow;
. Evaporation and transpiration;
Groundwater water d_iyérsions from all non-domestic wells;
Infiltration from streams;
Groundwater discharge to streams; and
g. The calculated recharge credits.

~oQo T

10. That the final determination of available recharge credits in each cell in the basin storage
area shall be made by the Chief Engineer, upon consideration of the report required in
Paragraph No. 9, above, and any recommendation by GMD #2.  The Chief Engineer shall
make the final determination in writing. ~ :

11. That each ASR well shall be equipped with water flow meters, meeting the requirements of
K.A.R. 5-22-4, to separately and accurately record the total quantity of water injected into and
diverted by each well.

12. That the source water used for artificial recharge shall not degrade the ambient groundwater
quality use in the basin storage area, that the monitoring well network shown in Attachment
1 of this order is hereby approved; that the monitoring wells shall be drilled and completed at
depths correlating to the recharge and recovery zone of the aquifer for the ASR wells for
water sample collection, water level measurements and testing purposes; that the water
level monitoring at any ASR well site shall be automated with a frequency not to exceed six
hours; that before installation of anyJASR well, the City shall submit a plan that includes
water level monitoring as well as:water quality monitoring, which is sufficient to prevent
impairment of the water quality beyond a reasonable economic limit, to GMD #2 for review
and comment and the Chief Engineer for approval; that the plan should also be consistent
with any requirement which KDHE may impose for any UIC permits KDHE may issue
pertaining to the ASR wells. _

13. That surface water intake quantities, aquifer injection quantities and water level data shall be
reported by the City to the Chief Engineer and GMD #2 as follows:

Each month for the furst year of operation;

Each calendar quarter for the second year of operatlon

By March 1 each year thereafter; or

Other intervals as may be required by the Chief Engineer to properly
evaluate the project.

apoTo

14, That on or before June 1, of each calendar year, the City shall submit to the Chief Engineer
' and GMD #2, an annual accountlng report for water in the basin storage area, utilizing the
Model; that shall meet the requirements of K A.R. 5-12-2.

15. That the applicant shall install an additional monitoring well network of six (6) wells to
monitor the aquifer storage and recoyery project, at the locations depicted on the attached
map in Attachment 1. The momtornng wells must be drilled and completed at depths
correlating to the recharge and recovery zone of the auifer. The monitoring wells will be
‘used for water sample collection, water level measurements, and testing purposes.
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16. That the City of Wichita shall simultaneously submit to the Chief Engineer and GMD #2 a
formal report containing a description and scaled map of the as-built aquifer storage and
recovery project.

17. That the Chief Engineer also specifically retains jurisdiction in this matter with authority to
make such reasonable reductions in the approved rate of diversion and quantity authorized
to be perfected, and such changes in other terms, conditions, and limitations set forth in this
approval and permit to proceed as may-be deemed necessary to protect the public interest.

Petltlon for Review

Pursuant to K.S.A. 2004 Supp. 82a-711 4 "_“KSA 2004 Supp. 82a-1901(a), if aggrleved by this
Initial Order, the applicant may petition for administrative review in accordance with the provisions of the
Kansas Administrative Procedure Act, K.S.A. 82a-77-501 et seq. The petition must be filed within 15
days after the date of service of this Initial Order and must set forth the basis for review. The petition for -
administrative review shall be in writing and shall be submitted to:

JosHaa Svary Acninve
AdrianPotansky, ?Secretary of Agriculture
Kansas Department of Agriculture
109 SW 9" Street, 4™ Floor
Topeka, Kansas 66612
Fax: (785) 368-6668

Effective Date of Order; Final Agency Action

Unless a later date is stated herein, this Initial Order shall become effective and shall become a final
agency action, as defined in K.S.A. 77-607(b), without further notice to the parties, if a petition for
administrative review has been filed, as set forth herein, and the Secretary has issued an order stating
that review will not be exercised. If no party has filed a petition for administrative review by the Secretary
and the Secretary has not given written notice of intention to exercise review, this Initial Order shall
become effective and shaII become a flnal agency act|on thirty (30) days after its service. K.S.A. 77-530.

Dated at Topeka, Kansas, th|s day of , 2009.

David W. Barfield, P.E.
Chief Engineer
Division of Water Resources
Kansas Department of Agriculture

State of Kansas )
) SS
County of Shawnee )
The foregoing instrument was acknowledged before me this day of : , 2009, by David

W. Barfield, P.E., Chief Engineer, Division of Water Resources, Kansas Department of Agriculture.

Notary Public
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CERTIFICATE OF SERVICE

On this day of , 2009, | hereby certify that the foregoing Findings and Order,
for Approval of Application and Permit to Proceed, File Nos. 46,627, 46,714; 46,715; 46,716; 46,717,
46,718; 46,719; 46,720; 46,721; 46,722; 46,723; 46,724; 46,725; 46,726; 46,727; 46,728; 46,729;
46,730; 46,731, 46,732; 46,733; 47,178, 47,179; 47,180; and 47,181, dated were
mailed postage prepaid, first class, US mail to the following:

CITY OF WICHITA
455 N MAIN
WICHITA KS 67202

With photocopies to:

EQUUS BEDS GROUNDWATER MANAGEMENT DISTRICT NO 2
313 SPRUCE
HALSTEAD KS 67046-1925

JOE LANG

WICHITA CITY ATTORNEY
CITY OF WICHITA

455 N MAIN

WICHITA KS 66207-1677

TOM ADRIAN
GMD#2 ATTORNEY
301 N MAIN #400
NEWTON KS 67114

Stafford Field Office

Division of Water Resources
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List of Attachments to Order

1.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

Map of Additional Monitor Well Network for Phase II ASR

Approval of Application and Perfnit tofgl?{ifoceed, File No.
Approval of Application and Permit to‘ Proceed, File No.
Approval of Application and Permit to Prbceed, File No.
Approval of Application and Permit to Proceed, File No.
Approval of Application and Permit to 'Proc':ee.d,v File No.
Approval of Application and Permit to Proceed, File No.
Apprdval of Application and Permit to Proceed, File No.
Approval of Application and Permit to Proceed, File No.
Approval of Application and Permit to Proceed, File No.
Approval of Application and Permit to Proceed, File No.
Approval of Application and Permit to Pfoceed, File No.
Approval of Application and Permit to ,éffg')c'eed, File No.
Approval of Application and Permit t(lait Proceed, File No.
Approval of Application and Permit to Proceed, File No.
Approval of Application and Permit to Proceed, File No.
~ Approval of Application and Permit to Proceed, File No.
Approval 6f Application and Permit to Proceed, File No.
Approval of Application and Permit to Proceed, File No.
_Approval of Application and Permit to Proceed, File No.
Approval of Application and Permit to Proceed, File No.
Approval of Application and Permit to Proceed, File No.
" Approval of Application and Permit tq Proceed, File No.
Approval of Application and Permit tg-!ﬁly{éceeg,’File No.
Approval of Application and Permit tc;' ‘i:’;oceed, File No.

Approval of Application and Permit to Proceed, File No.

46,627
46,714

46,715

46,716
46,717
46,718
46,719
46,720
46,721
46,722
46,723
46,724
46,725
46,726
46,727
46,728
46,729
46,730
46,731
46,732
46,733
47,178
47,179
47,180
47,181

Page 9



KANSAS DEPARTMENT OF AGRICULTURE
DIVISION OF WATER RESOURCES
NOTICE OF PUBLIC HEARING ON THE CITY OF WICHITA’S APPLICATIONS TO
APPROPRIATE WATER TO OPERATE AN AQUIFER STORAGE AND RECOVERY
PROJECT IN HARVEY COUNTY, KANSAS

Pursuant to K.S.A. 2008 Supp. 82a-711 and K.A.R. 5-12-3, a public hearing will be
held at 1:00 p.m. on Wednesday, April 29, 2009, at the Grand Prairie Hotel and
Convention Center, 1400 N. Lorraine Street, Hutchinson, Kansas regarding the approval of
applications for permits to appropriate water, file numbers 46,627, 46,714; 46,715, 46,716,
46,717, 46,718; 46,719; 46,720, 46,721; 46,722, 46,723; 46,724; 46,725, 46,726; 46,727,
46,728; 46,729; 46,730; 46,731, 46,732; 46,733, 47,178, 47,179; 47,180 and 47,181. Each of
these applications to appropriate water for beneficial use propose aquifer storage and recovery of
water as part of the proposed second phase of the City of Wichita’s Aquifer Storage and
Recovery Project in Harvey County, Kansas. This hearing will provide the public an opportunity .
to provide both oral and written comments in regard to whether approval of the applications may
impair use of water under an existing water right or may prejudicially and unreasonably affect the
public interest. Public comments may be considered in determining whether the applications
should be approved, modified or denied.

This notice of the public hearing shall constitute a public comment period for the purpose
of receiving written public comments on the proposed project. All interested parties may submit
written comments prior to the hearing to the Chief Engineer, Division of Water Resources,
Kansas Department of Agriculture, Attention: Leslie Garner, 109 SW 9™ Street, 4th Floor,
Topeka, Kansas 66612 or by e-mail at leslie.garner@kda.ks.gov. All interested parties will be
given a reasonable opportunity to present their views orally on the proposed project during the
hearing. In order to give all parties an opportunity to present their views, it may be necessary to
request that each participant limit any oral presentation.

Any individual with a disability may request accommodation in order to participate in the
public hearing. Requests for accommodation should be made at least five working days in
advance of the hearing by contacting Leslie Gamner at (785) 296-4623 or fax (785) 368-6668.

Copies of the proposed applications may be obtained by contacting the Department of -
Agriculture or by accessing Division of Water Resource's home page at : .
http://www.ksda.gov/dwr/ . '




CERTIFICATE OF SERVICE

On this \90 X~ day of March, 2009, I hereby certify that a true and correct copy of the
foregoing Public Hearing Notice was sent postage prepaid, U.S. First-Class Mail, to the
following:

Joe Allen Lang Tim Boese

First Assistant City Attorney Equus Beds GMD No. 2
City of Wichita, Kansas 313 Spruce Street

455 N. Main, 13™ Floor ' Halstead, KS 67056
Wichita, KS 67202-1635 "

David Warren Lawrence J. Baalmann
Director, Water and Sewer Department ' 403 Harvey St.

City of Wichita Halstead, KS 67056

455 N. Main, 8" Floor
Wichita, KS 67202

.Peter H. Aversa & Sarah J. Pratt Mary L. Haines Trust Etal
Timbucktoo Machine and Repair % Robert N. Haines POA
10003 S Hertzler Rd. 226 Fordham Rd.

Sedgwick, KS 67135 Manhattan, KS 66503
Thomas G. & Florence A. Bergkamp Florence L. Bumm

8231 W 55™ ST 17630 SW 84" ST
Clearwater, KS 67026 ' Sedgwick, KS 67135

Mark Bergkamp Randall J. & Cindy E Wells
6603 S Meridian ST 20015 W 125™ ST N
Haysville, KS 67060 Sedgwick, KS 67135

}{/M %/Z%W

KDA Staff






Kansas Department of Agriculture
Division of Water Resources

MEMORANDUM
TO: - David Barfield, Chief Engineer
FROM: Paul Graves, Assistant Chief Engineer /% 5-1-09

DATE: May 1, 2009

SUBJECT: Public hearing on Wichita ASR Project — Phase 2, April 29, 2009

This memorandum serves as the hearing officer’s report to the Chief Engineer.

The public hearing on the City of Wichita’s applications (25 separate file numbers listed in the
notice of hearing) to appropriate water for beneficial use for Phase 2 of their aquifer storage and
recovery project was held from approximately 1:00 p.m. to 1:50 p.m. on April 29, 2009, at the
Grand Prame Hotel and Conventlon Center in Hutchmson K A R. 3 12 3 requlres a hearmg in the
Hutchmson is the geographlcally closest mun1c1pa11ty with reasonable accommodations for a
hearing in proximity to the project location. :

The purpose of the public hearing was to aid the Chief Engineer by eliciting public comments about
the project’s impact on the community — specifically, whether the project is in the publlc interest
and whether the approval of the applications for appropnatlon of water for the ASR project may
impair use of water under existing rights. These two criteria are statutory considerations for the
Chief Engmeer in granting approval of such appllcatlons (K.S.A. 82a-711(a)).

"The following items are attached for the _fecord:‘ o

s Sign-in sheets
Hearing officer’s script .
Written comments/testimony: _
> David Warren, City of Wichita
> Tim Boese, Equus Beds GMD 2
~ > Will Gilliland, KDA-DWR
Notice of hearing
KDA Legal has the originals of the sign-in sheets and written testimony, plus a tape recording of the
hearing.

Eighteen individuals attended the hearing, including:
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to David Barfield
2009

Hearing officer (1)

KDA Legal counsel (1) _ : R
KDA-DWR staff (3) S
City of Wichita officials/consultants (7)* ye
GMD 2 staff/board members (2)**

Property owners (3)

City of Hutchinson ofﬁcials (1) R

.
W
R

* Jerry Blain, recently retired from the City of Wichita, is counted as being afﬁhated with the City

in this

tally.

** David Warren of the City of Wichita is also a GMD 2 board member but was counted under City
of Wichita for this purpose since that was his primary role at this hearing.

Prior to the hearing, Will G11111and prov1ded a brief verbal overview  of the ASR prOJect and
answered some questions from individuals i in attendance ' :

Five individuals provided testimony during the hearing;

L 1.

David Warren City of Wichita prov1ded spoken and wr1tten testimony 1n favor of the 8
project. He requested the Chief Engineer not require t the upper limits on recharge tobe' 10
feet below ground surface as recommended by GMD 2, as the City has an MOU with GMD
2 to operate that way unless the pending USGS ¢chloride transport study indicates that 1940’s
water levels are needed to provide an effectii/e hydrauhc barrier against saltwater mtrus10n

Tim Boese, GMD 2, provided spoken and written testimony in favor of the proj; ject. He o
requested the Chief Engineer’s consideration of the USGS chloride transport study, when
completed, to determine whether the upper limits on recharge should be 10 feet below
ground surface as recommended by GMD 2 or 1940°s water levels.

Will Gilliland, KDA-DWR, provided spoken and written testimony limited to factual
information about the 25 applications, the ASR project, and the regulatory process.

Eugene Wendling, self-described land owner and farmer, provided spoken testimony. He
wants more information about how much water can be withdrawn and under what
circumstances, and he questioned whether he received adequate compensation for use of his
land. Mr. Wendling indicated he was not opposed to the project.

Daniel Dyck (pronounced “Dick”), self-described land owner and irrigator, provided spoken
testimony. He is negotiating with the City for an injection well on his property; wants
information quickly available (online?) about the accounting methods (injection-and
withdrawal from the ASR project); wants each-well metered; inquired whether his senior
water right can curtail the City’s junior water rights during the growing season; and would
like a “claim formula” developed in terms of bushels lost as a result of the ASR project. Mr.
Dyck indicated he was not opposed to the project.
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6.

David Warren, City of Wichita, provided additional spoken testimony to address concerns
expressed by Mr. Wendling and Mr. Dyck. Mr. Warren explained that the City has a 4
transparent process; all wells are metered; they will answer any questions people have and
provide further information to educate the public about this project; he offered to provide a
tour of the ASR project for Mr. Wendling, Mr. Dyck and any other individuals interested.

The hearmg was recorded on cassette tape The cassette tape is retamed in the KDA Legal
‘Section s file. Leslie Gamer can transcribe the hearmg if necessary

Information gathered from both spoken and written comments providéd at the public hearing does
not indicate that approval of the applications filed by Wichita for Phase 2 of the ASR project will
either impair beneficial use under existing water rights or adversely affect the public interest. To
the contrary, the testimony extolled the benefits of the project, including the general raising of the
water table back to historic levels for sustainable water supplies and preventing saltwater intrusion.
As such, the hearing officer concludes that the comments demonstrate beneﬁt to the public and are
therefore favorable to the. approval of the applications. :

I recommend the follow1ng courses of action:

)

b)

Dir_ect staff to folloW-up with the City to confirm that they have or will be providing

information to Mr. Wendling and Mr. Dyck to address their questions other than the water
right administration question by Mr. Dyck,

_ - ‘
Direct staff to prepare written responses to Mr. Wendling and Mr. Dyck, referring to the-
City’s responses to most of their questions and providing the agency’s response to the
question about water right administration as well as any information as appropriate to
supplement the City’s responses regarding the meter requirements and accounting methods
The letter should be copied to the City and GMD 2.

Review the applicatlons package prepared by Water Appropriation staff, considering .
comments from the hearing, GMD 2’s recommendations, and other relevant information. If

~ acceptable, approve the applications with terms and conditions as necessary and appropriate.

Thank you for this opportunity to serve as hearing officer in the public hearing on this set of water
appropriation applications.

-- End of memo --
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Published In The Wichits Eagle

April 21, 2009 (2941617}
KANSAS DEPARTMENT
OF AGRICULTURE

DIVISION OF WATER RESOURCES
NOTICE OF PUBLIC HEARING ON THE
CITY OF WICKITA'S APPLICATIONS TO
APPROPRIATE WATER TQ QPERATE

AN AQUIFER STORAGE AND

RECOVERY PROJECT IN
HARVEY COUNTY, KANSAS

Pursuant lo K.3.A, 2008 Supp. 82a-711 and
K.A.R. 5-12-3, a public hearing will be held at
1:00 b.rm. on Wednesday, Aprii 29, 2009, at
the Grand Pralrie Hotel and Conventleh Cen-
ter, 1400 N, Larraine Steeel, Hutchinson,
Kahsas regarding the approval of applica-
tions for parmits to appropriate water, file

numbers 46,627;

46,715; 46,716

46,717; 46,718; 46,719, 46,720; 46,721; 46,722;
45,723; 46,724; 46,725; 46,726; 46,727; 46,728;
46,729; 46,730; 46,731; 46,732; 46,733; 42,178;
47,179; 47,180 and 47,181. Each of thess ap-
piications to apprepriate water for beneficial
usze bropgse aquifer storage and recovery of
water as part of the proposed second phasge
of the City of Wichita’s Adulfer Storage and
Recevary Project In Harvey County, Kan«
sas, This hearing will provide the public an
opportunily to provide gath arat and written
comnments In regard to whether approval of
the epplications may Impalr use of water
under an existing waier right ar may prefus
dicially and ynreasonably afiect the public
Interast, Publle coriments may be consid«
ered {n determining whether the appilcations
should be approved, madifled ar denled.

This notice of the public hearing shal| consti-
fute @ public comment perlod for the pur-
pose-of recelving written public comments
on the proposed project. All interested par-
ties may submit written comments ariar ta
the hearlng to the Chief Englhear, Division of
Watier Resources, Kansas Department of
Agriculture, Attention: Leslie Garner, 109
SW 9th Streel, 4th Flaor, Toneka, Kansas

66612

al  les»

lie,garner@kda.ks.gov. All interested parties
will be given 2 reasonable opportunity tg
present thelr views orally on the proposed
project diuring the hearing. in order te give
all partles an opportunity to present thelr
views, It may be necessary to request that
each participant limit any oral presentation,
Any individuai with a disabillty may request
accommodation in order o participate in the
public hearing. Reduesis for accomimodas
tlon should be made at feas! five working
days in advance of the hearing by contacting
Leglie Garner at (785) 296-4623 or fax (785) -

353-6668,

Coples of the proposed applications may be
obiained by contacting the Departrent of
Agriculture or by accessing Divislon of Wa-
ter.: Resourca’s home wnage at hitpy//

www.Ksda.oov/dwr/,
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LRI

ew ¢

92T "ON

WICHITA EAGLE FAX PROOF

292969291E SSET I1993 YLIHOIM

WHEE:16 ° 6EE2 B2 udd






AFFIDAVIT = |

STATE OF KANSAS -\
‘ - SS.
County of Sedgwick /

Mark Fletchali, of lawful age, being first duly
sworn, deposeth and saith: That he is Record
Clerk of The Wichita Eagle, a daily
newspaper published in the City of Wichita, _ . '
. County of Sedgwick, State of Kansas, and :.. | Co
having a general paid circulation on a daily ’ EGAL PUBUCATION
-basis in said County, which said newspaper
has been continuously and uninterruptedly
published in said County for more than one
year prior to the first publication of the notice
hereinafter mentioned, and which said
newspaper has been entered as second class
mail matter at the United States Post Office in
Wichita, Kansas, and which said newspaper
is not a trade, rehglous or fraternal publication
and that a notice of a true copy is hereto
attached was published in the regular and
entire Morning issue of said The Wichita
Eagle for _1_ issues - weeks, that the first

i1, 2005 (29383057
(NSAS DEPARTMEN
OF AGRICULTURE

STORAGE AN '
: RECOVER‘{JPROJECT IN

publication of said notice was

made as aforeséid on the_15th of

April Ap._2009 , with

subsequent publications being made on _
the following dates: . » g

And affiant further says that he has personal
knowledge of the statements above set forth
and that they are true.

Tk Hloctlf

Subscribed and sworn to before me this

mall ar esile garner//www ksda aov/dwr

15th dav of April. 2009

JAMICE L TRAMMELL
EEEE Notary Public - State of Kansas

{ My Appt. Expires S48 a2/
A
e W cia! r\r/ Rl /'_.//;7'}"%%

Nmary Public Sedgwu:k‘cafnty, Kansas

¥
§

Printer’s Fee : $96.00 |



KDA-103 ‘ : . AGENCY PURCHASE ORDER

Document Date

APO Number Agency|Division| Contact:
-WA9-5820 | 2009-03-30 046 WA | LESLIE GARNER 785 296-4623
Vendor Information Purchasing Agency Name & Address
' _Shipping,Address:.
' No/Sfx: ~
o ‘ ‘ v o - KANSAS DEPARTMENT OF AGRICULTURE
THE WICHITA EAGLE : : LEGAL
825 E. DOUGLAS o
PO BOX 820 ' ) - 109 SW 9TH
_WICHITA,,KS 67201—0820 ‘ TOPEKA, KS 66612
Contract No = Terms : FOB Delivery Date Document'TotaI
, DESTINATION S - 96.00
Quantity Unit Description of Material or Service |Unit Price ~Amount
1 | EACH publication of notice of public hea | 96.00 96.00

ring in paper on April 15, 2009 for
| the Wichita ASR phase II hearing.
funding source 1000-09-2240-67110

AGENCY PURCHASING CERTIFICATION: This document represents a purchase order of
the State of Kansas. Please deliver the items or perform the service according]

to the terms described above. I certify that sufficient funds are available to
cover this order.

Authorized Signature: }@Qz/ 4%/)/;‘\%/ Date: 3[5@/09 | ILG! ‘
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AFFIDAVIT OF PUBLICATION

e ———

KANSAS DEPARTMENT OF
AGRICULTURE
DIVISION OF WATER

RESOURCES .
NOTICE OF PUBLIC HEARING
ON THE CYTY OF WICHITA'S -
‘APPLICATIONS TO APPROPRI-
ATE WATER TO OPERATE AN
. * AQUIFER STORAGE AND
.RECOVERY PROJECT IN HAR-
‘'VEY COUNTY, KANSAS. -

Pursuant to K.S.A. 2008 Supp.

82a-711 and K.A.R. 5-12-3, a public

e e

-46,714;

" 46,726;

hearing will be held at 1:00 p.m.
on Wednesday, April 29, 2009, at
the Grand Prairie Hotel and
Conyention Center, 1400 N. Lor-
raine Street, Hutchinson,
Kansas regarding the approval of
applications for permits to appropri-
ate water, file numbers 46,627;
46,715; 46,716;
46,718; 46,719; 46,720;
46,722;  46,723; 46,724;
46,727; 46,728; 46,729;
46,730; 46,731; 46,732; 46,733;
47,178; 47,179; 47,180 and 47,181.
‘Each of these applications to appro-
priate water for beneficial use pro-

46,721;
486,725;

. pose aquifer storage and recovery of

water as part of the proposed second
phase of the City of Wichita’s Aquifer

~ Storage and Recovery Project in Har-

s e g

e - ¢

vey County, Kansas. This hearing
will provide the public an opportuni-
ty to provide both oral and written

. comments in regard to whether

approval of the applications may
impair use of water under an exist-
ing water right or may prejudicially
and unreasonably affect the public

" Division of Water Resources, Kansas

66612 or by. e-mail’ at leslie.gar-

46,717;"

interest. Public comments may be
considered in determining whether
the applications should be approved,
modified or denied.

This notice of the public hearing
shall constitute a public comment
period for the purpose of receiving
written public comments on the pro-
posed project. All interested parties
may submit written comments prior
to the hearing to the Chief Engineer,

Department of Agriculture, Atten-
tion: Leslie Garner, 109 SW 9th
Street, 4th Floor, Topeka, Kansas

ner@kda.ks.gov. All interested par-
ties will be given a reasonable oppor-
tunity to present their views orally
on the proposed project during the
hearing. In order to-give all parties’
an opportunity to present their
views; it may be necessary to request
that each participant limit any oral

presentation. o

Any individual with a disability
may request accommodation in order
to participate in the public hearing.
Requests for accommodation should
be made at least five working days in
advance of the hearing by contacting .
Leslie Garner at (785) 296-4623 or
fax (785) 368-6668. ’

Copies of the proposed applica-
tions may be obtained by contacting .

the Department of Agriculture or by -

accessing - Division . of Water-
Resource's - home page at -
http//wwwksda.gov/dwr/.

(First published in THE NEWTON
KANSAN, April 15, 2009.)

* April 2009

"STATE OF KANSAS, COUNTY OF HARVEY, ss
Shelly Drake '

‘Being first duly sworn, deposes and says: That She is
Business Director of '

The Newton Kansan
a daily newspaper printed in the State.of Kansas, and published in
and of general circulation in Harvey County, Kansas, and that said
newspaper is not a trade, religious or fraternal publication. ' |

Said newspaper is a daily published at least weekly 50 times a year;
has been so published continuously and uninterruptedly in said ,
county and state for a period of more than five years prior to the
first publication of said notice; and has been admitted at the post
office of Newton, Kansas in said County as second class matter.

. That the attached notice is a true copy thereof and was published
in the regular and entire issue of Said newspaper for:

One insertions, the first publication thereof being

- The 15" day of April 2009.

subsequent publications being made on the following date

Shelly Drake

ey

Subscribed and sworn to before me 17 day of

[ e nn (‘f).@\,‘u;

Notary Public

Verna L Rowe

My commission expires October 18, 2012
Publication Fee: $123.21
Wichita Aquifer Storage Hvy Co.

Fxécl D ,
26 |8 1914

VERNA L. ROWE
Notary Publig
Btate of Kansay
By Appt. Exp./0 78 20/2



AFFIDAVIT OF PUBLICATION

KANSAS DEPARTMENT OF
- AGRICULTURE
DIVISION OF WATER
RESOURCES
NOTICE OF PUBLIC HEARING
ON THE CITY OF WICHITA'S

_-APPLICATIONS TO APPROPRI-
" ATE WATER TO OPERATE AN

.1 46,722; -
~ 46,726;

—_—

AQUIFER STORAGE AND

RECOVERY PROJECT IN HAR- .

- VEY COUNTY, KANSAS

Pursuant to K.S.A. 2008 Supp.
82a-711 and K.A.R. 5-12-3, a public
hearing will be held at 1'00 pm.
on Wednesday, April 29, 2009, at

‘the Grand Prairie Hotel and

Convention Center, 1400 N. Lor-
raine Street, Hutchinson,
Kansas regarding the approval of
applications for permits to appropri-
ate water, file numbers- 46,627;

46,714; 46,715; 46,716; 46,717;
46,718; 46,719; 46,720; 46,721;
46,723; 46,724; 46,725;
46,727; 46,728; 46,729;

46,730; 46,731; 46,732;. 46,733;

47,178; 47, 179 47 180 and 47,181.-

Each of these apphcatlons to appro-
priate water for beneficial use pro-
pose aquifer storage and recovery of
water as part of the proposed second
phase of the City of Wichita’s Aquifer
Storage and Recovery Project in Har-
vey County, Kansas. This hearing
will provide the public an opportuni-

-y, to provide both oral and written

comments in regard to whether

~approval of the. applications may

impair use of water under an exist-
ing water right or may prejudicially
and unreasonably affect the public

e

interest. ~Public comments may be
considered. in determining whether
the applications should be approved, 1
modified or denied.

This notice ‘of the public hearing {
shall constitute 2 public comment
period for the purpose of receiving |
written public comments on the pro- |
posed project. All interested parties |
may submit written comments prior |
to the hearing to the Chief Engineer, |
Division of Water Resources, Kansas
Department of - Agriculture, Atten-

tion: Leslie Garner, 109 SW 9th T

Street, 4th Floor, Topeka, Kansas
66612 or by e-mail at leslie.gar-
ner@kda.ks.gov. All interested par-
ties will be given a reasonable oppor-
tunity to present their views. ‘orally
on the proposed pro;ect during the . |
hearing. In order to give all parties . -
an opportunity to present their
views, it may be necessary to request
that each pa.rncipant limit any oral
presentation.

. Any individual w1th a dlsablhty .
may request accommodation in order
to participate in the public hearing.
Requests for accommodation should
be made at least five working daysin
advance of thé hearing by contacting
Leslie Garner at. (785) 296-4623 or
fax (785) 368-6668. ., )

. Copies of the proposed applica-
tions may be-obtained by contacting -
the Department of Agriculture or by
accessing Division of Wats
Resource’s © home., . page .at
http://www.ksda.gov/dwr/; :

(First published in THE NEWTON
KANSAN, April 15, 2009.)
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STATE OF KANSAS, COUNTY OF HARVEY, ss
Shelly Drake

Being first duly sworn, deposes and says: That She is
Business Director of -

The Newton Kansan
a daily newspaper printed in the State of Kansas, and published in
and of general circulation in Harvey County, Kansas, and that said
newspaper is not a trade, religious or fraternal publication.

Said newspaper is a daily published at least weekly 50 times a year;
has been so published continuously and uninterruptedly in said
county and state for a period of more than five years prior to the
first publication of said notice; and has been admitted at the post
office of Newton, Kansas in said County as second class matter.

"That the attached notice is a true copy thereof and was published
in the regular and entire issue of said newspaper for:

One insertions, the first publication thereof being
The 15™ day of April _2009.
subsequent publications being made on the following date -

5

Shelly Drake "

Subscribed and sworn to before me 17
April 2009

vt ronel) tame s N

Notary Public

day of

My commission expires October 18, 2012
Publication Fee: $123.21

Wichita Aquifer Storage Hvy Co
State of Kansas -

ch{ B N My Appt. Exg./d (% —20)2
38954 -

VERNEA B ROWe
Notary Publie



"The Newton Kansan

P.0O. Box 268 121 West 6th Street Newtonk, KS 67114 (316)283-1500
Ks Dept Agriculture ' accnt# 115473 ref # 13485
- Leslie Gamer :
Legal Div, 4™ Floor ' “Fed ID #26 1387914
109 SW 9™ - _

Topeka, KS 66612

' Légal Publication Invoice:

April 15,2009 ~  Notice of Public Hearing _ ' $123.21
: .. On the City of Wichita’s Applications to
- Appropriate Water to Operate an aquifer storage
And recovery project in Harvey County, Ks

Total Due/Thank You' = | . - $123.21
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KDA-103

AGENCY PURCHASE ORDER

THE NEWTON KANSAN
121 W. 6TH ST. '

NEWTON, XS 67114

LEGAL"

109 SW 9TH .
TOPEKA, KS 66612

APO Number |Document Date Agency D1v151on Contact:
WA9-5828 2009-03-30 - 046 WA LESLIE GARNER 785 296-4623
Vendor Information Purchasing Agency Name & Address
- Shipping Address:
No/Sfx: .

- KANSAS DEPARTMENT OF AGRICULTURE

Funding s

ring in paper on April 15, 2009 for
the Wichita ASR phase II hearing.

ource 1000-09-2240-67110

| Contract No Terms FOB Delivery Date|Document Total
' " DESTINATION $ 123.21
Quantity| Unit Description of Material or Service |Unit Price Amount
T |TEACH |publication of notice of public hea 123.21. 123.21

the State of Kansas.

cover this order

Authorl zed Signature: WA@{

to the terms described above.

AGENCY PURCHASING CERTIFICATION: This document represents a purchase order of -

Please deliver the items or perform the service according|
I certify that sufficient funds are available to

<{Zzbv“¢ﬂﬂ_// ' Date: :B/Eﬂ)/O‘?

| 'LG!




AFFIDAVIT

STATE OF KANSAS v
' - - 8S.
County of Sedgwick /

Mark Fletchall, of lawful age, being first duly
sworn, deposeth and saith: That he is Record
Clerk of The Wichita Eagle, a daily
newspaper published in the City of Wichita,
County of Sedgwick, State of Kansas, and .
having a general paid circulation on a daily
basis in said County, which said newspaper
has been continuously and uninterruptedly
published in said County for more than one
year prior to the first publication of the notice
hereinafter mentioned, and which said
newspaper has been entered as second class
maii matter at the United States Post Office in
Wichita, Kansas, and which said newspaper
is not a trade, religious or fraternal publication
and that a notice of a true copy is hereto
attached was published in the regular and
entire Morning issue of said The Wichita
Eagle for _1_ issues - weeks, that the first

publication of said notice was
made as aforesaid on the_2 1 St of

April Ap._2009 _ win

subsequent publications being made on
the following dates:

" And affiant further says that he has personal
knowledge of the statements above set forth
and that they are true.

W N

Subscribed and sworn to before me this

21st day of April, 2009

g : LINDAD. TOOKN
Notary Publilcfsta\e of Kansas
My Appt. Expires 3.-13-201 3

Kivios Qloor—

Notary Public Sedgwick County, Kansas .

Printer's Fee : $00.00

;823
ing. Will-be heid-
pril 29,2009, at
nd’ Convention
‘Hutchinson,




RECEIVED

APR 2 2 2009

LEGAL SECTION
KS DEPT. OF AGRICULTURE
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AFFIDAVIT

STATE OF KANSAS \
- 88S.

County of Sedgwick /

Mark Fletchall, of lawful age, being first duly
sworn, deposeth and saith: That he is Record
Clerk of The Wichita Eagle, a daily o
newspaper published in the City of Wichita,
County of Sedgwick, State of Kansas, aqd
having a general paid circulation on a daily
basis in said County, which said newspaper
has been continuously and uninterruptedly
published in said County for more than one
year prior to the first publication of thle notice
hereinafter mentioned, and which said
newspaper has been entered as second_cla:_;s
mail matter at the United States Post Office in
Wichita, Kansas, and which said,_newspape:r‘
is not a:trade, religious or fraternal publication
and that a notice of a true copy is hereto
attached was published in the regular_and
entire Morning issue of said The Wichita .
Eagle for _1_ issues - weeks, that the first
publication of said notice was

made as aforesaid on the_21 St of

April A0, 2009 win _

SUbséquent pﬁblicatio‘ns being made on
the following dates:

| Purpose of receiving .written - public

And affiant further says that he has personal
knowledge of the statements above set forth
and that they are true.

Mok Slech

Subscribed an‘d‘sworn to before me this

21st day of April, 2009

LINDA D'-To?ﬂ;ae
EFHE! Notary Public - State of a/‘.a }
My Appt. Expires B~ |B~?—Ol2>

ik :!:Z . ,.".[., ) ) o

.Notary.TPub\I‘i(: Sedgwick County, Kansas

Printer's Fee : $00.00

PUBISRETHN- TNEVYiEhiTa E3g!
.+ APl 21, 2009-(2943617)
KANSAS DEPARTMENT
OF AGRICULTURE
DIVISION.OF WATER RESOURCES
NOTICE OF PUBLIC HEARING.ON THE
CITY OF WICHITA S APPLICATIONS TO
PPROPRIATE WATER TO OPERATE
"= ANAQUIFER STORAGE AND
RECOVERY PROJECT IN
. HARVEY COUNTY, KANSAS :
Pursuant to K.S.A. 2008 Supp. .82a-711 and
K.AR. 5-12-3, a public hearing will be held-

{ "at 1:00 pim. on Wednesday, April 29, 2009, at *
¢ the Grand Prairie Hotel and Convention

Center, 1400 N. Lorraine Street, Hutchinson,
Kansas = regarding the approval of
applications for permits to appropriate
watér, file numbers 46,627; 46,714; 46,715;
46,716; 46,717; 46,718; 46,719; 46,720; 46,721;
46,722; 46,723; 46,724; 46,725; 46,726; 46,727;
46,728; 46,729; 46,730; 46,731; 46,732; 46,733;
47,178; 47,179; 47,180 and 47,181. Each of
these applications to appropriate water for
beneficial use propose aguifer storage and
recovery of 'water as part of the proposed
second phase of the City of Wichita s
Aguifer Storage and Recovery Project in
Harvey County, Kansas. This hearing will
provide the public an opportunity to provide .
both oral and written comments in regard to
whether approval of the applications may
impair use of water under an existing water
right or may prejudicially and unreasonably
affect the public interest. Public comments
may be considered in determining whether
the applications should be approved,
modified or denied. B ’

-This notice .of the public hearing shaii’
constitute a public comment period for the

comments on the proposed. project. All -
Winterested parties . may  submit written
comments prior to the hearing to the Chief
Engineer, - Division of Water Resources,
Kansas - Department. of Agriculture,
Attention: Leslie Garner, 109 SW 9th Street,

] 4th Floor, Topeka, Kansas 66612 o by e-

mail at Ieslie.garner@kda.ks.Fov. .

All interested parfies will be given a
reasonable opportunity .to present their”
views orally on the proposed project during
the hearing. In order to give all parties an*
opportunity o present their views, it may be
Necessary o request that each participamt
limit any oral Bresentation. . k
_Any‘mdiv’iduai_wifh‘;a,disabilimmav, request -
accommodation-in order to participate in the. .
public hearing. Reaguests for
accommodation should be made at least five,
working days in advance of the hearing by
contacting Leslie Garner-at (785) 296-4623 or
fax (785) 36hs—6668. :
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(d) Unless otherwise required by statute, if members of the public will be given an
opportunity to submit oral and written comments, notice of the hearing shall be caused by the
chief engineer to be distributed in the place or places where the action or proposed action will be
effective. : _ ‘
(1)  Notice of hearing shall be given as required by statute, but no later than 15 days
before the hearing. :

(2)  The notice of hearing may be published in a newspaper of general circulation -
where the action or proposed action will be effective as required by statute, but shall be
published at least 15 days before the hearing. The notice of hearing shall not be required to be in
the form of a legal notice. The notice may be also be given by any other means reasonably
- calculated to reach the residents of the area.

(o) Only the parties named 1in the notlce of hearing or otherwise designated by the

chief engineer may participate in the hearing.

1) Any party may participate in person or, if the party is a corporation or other
artificial person, by an authorized representative.

2) Any party may be represented, at the party’s own expense, by legal counsel o or, if
permitted by law, some other representative.

3) The presiding officer may refuse to allow representation that would constltute the
.unauthorized practlce of law.

4 The presiding officer may give nonparties the opportunity to present oral or
written statements to be included in the record of the proceedings.

%) The presiding officer may consider only oral statements that are given under oath
or affirmation and signed written statements.

(6)  The presiding officer shall allow all partles a reasonable opportumty to challenge
or rebut all oral and written statements received.

® The pres1d1ng officer may allow any party to participate in prehearing
conferences, the hearing, or any other stage of the proceedings by telephone or videoconference.

(I) = Unless ‘otherwise authorized by the presiding officer, the party wishing to
‘participate by telephone shall notify the presiding officer at least 48 hours in advance of the
- prehearing  conference. The party wishing to participate by telephone may be granted a
continuance if the presiding office is not able to grant the request.

2 The presiding offlcer may require the party w1sh1ng to part1crpate by telephone to
initiate the call.

3) The presiding officer may refuse to allow any party to partlclpate by telephone if
the party has not notified the presiding officer in advance and made arrangements for that
participation or if any party objects.

(8 The presiding officer may hold one or more prehearing conferences as necessary
to address preliminary matters or to facilitate the hearing.

(1) Notice of all prehearing conferences shall be given by the presiding officer to all
parties and to all persons who have requested that notice. Notice may also be given to other
interested persons at least 15 days before the prehearing conference.

(2)  The notice of prehearing conference shall include the following:

143 ,



| Testimony Before the Kansas Department of Agriculture
Concerning :
-The City of Wichita’s Applications to Appropriate Water to Operate
An Aquifer Storage and Recovery Project in Harvey County, Kansas
David Warren, Director of Utilities

‘The City is pleased that it has achieved a Memorandum of Understandirig with the GMD No.2
Board on Phase II of the City’s ASR project. There remains one outstanding issue between the
City and the District regarding the depth of water below ground surface and recharge practices.
The District proposes to impose a 10’ below land surface cap for recharge activitiés rather than
follow the initial determination made by the Chief Engineer for ASR operations which set the
upper limits of the recharge area'to the 1940s levels and the lower limits to the 1993 levels. The
GMD No. 2 proposed restriction may, in addition to acknowledging that dewatering of the
aquifer is acceptable, reduce the ability to form a hydraulic barrier to migrating chloride plumes.
However, the City recognizes that where that 1940s levels are less than 10 feet below land
surface, there is some concern that restoring water levels to the 1940 levels may result in
unintended consequences.

Wichita Water Utilities has contracted with the U.S. Geological Survey to perform a chloride
transport study to more fully evaluate the movement of the chloride plumes and the impact of
raising water levels on that movement. That study, which will begin in 2009 and be completed
in 2015, will provide extensive new information on the movement of the chloride plumes from
both the Burrton area and the Big Arkansas River. To address these concerns, the City has
offered to include in the- ASR Operations Plan a provision to limit recharge levels to no more
* than 10 feet below land surface in Index Cells 14, 19 and 26 until the USGS Chloride Transport
Study data is available to determine the optimum water level required to provide an effective
hydraulic barrier. If it is determined by that study that water levels do not need to be raised to the
1940s levels to successfully manage the movement of the plumes, the City will follow the 10’
guideline even though it means an additional loss of storage capacity in those cells. However,
we request that the 10’ level be addressed solely in the Operations Plan until the results of the
USGS Chloride Study are completed and not included as stipulations of the Findings and Orders.
The City is committed to the future health of the aquifer and the continued water supply. that it
will provide for all who use it. The City therefore requests the flexibility within the boundaries as
initially set by the Chief Engineer for the ASR Project applications.

The City believes that the MOU addresses the concerns expressed by the District and protects the
public interest regarding the subject applications. The City of Wichita respectfully asks that the
Chief Engineer give favorable consideration to the subject applications.



"“"The City of Wichita’s Appllcatrons to A'p opriate Water to Operate”
an Aquer Storage and Recovery Project in Harvey County, Kansas
by
Tim Boese, Manager

To manage and protect ithis vaIuabIe water resource from depletlon and; contamrnatlon the
Equus - Beds :Groundwater.-Managément" ‘District:-was formed .in. 1975 =by “local: :people
representing municipal, agricultural, industrial and domestic “water. users.: »An.:aquifer
management program was developed and adopted by the Drstnct S Board of Directors. The
District limits new groundwater withdrawals or diversions totarinual‘récharge and seeks to
maintain the natural- water quality of the aqU|fer through protectlon and remedratlon
Addltlonally, the llst 'encourages recharg ] §.: DT

mutually approved Me ndum of Understandlng (MOU) between t and the Clty
to address certain concetnis: - The District has recommended: to the Chief: Englneer :Division
of Water Resources thatithe  ASR Phase |l water approprlatlon appllcatlons ‘be approved
subject to numerous condltrons and limitations ‘and ‘the:" stlpulatlons specrfled in'the
approved MOU: g e 1 o :

The District and the Clty have agreed W|th only one exceptron that the Dlstrrcts approval
recommendation conditions and the components of the approved MOU are necessary to:

* Monitor and protect the aquifer's quantity and quality;
» Protect the public interest; and

+ Ensure that the ASR Project does not impair existing groundwater users in the area.

HIWMSOFFICEVLETTERSBANKISASR . Phasell _Public_Hearing Testimony.doc



EQUUS BEDS GROUNDWATER MAANGEMENT DISTRICT NO 2
Kansas Department of Agriculture Publlc Heanng C|tyof Wichita ASR Water Appllcatrons
April 29, 2009 ' - —_— .

Page2 =

The only point that the District and the City cotld fiot agree upon was the maximum allowed
water-level elevation due to recharge activities in the Basin Storage Area. Whereas the City
belleved that the water-level “cap” should the 1940 water-levels, the District believed that
lévels, with ‘a- ‘further strpulatlon that water could onIy be
rngected rnto the aqurfer when the water- veI at th “ASR well, or any monrtonng well within
660 feet' ‘of the"ASR ‘well, was 10 feet of more below land stirface: “The D|str|ct’su|ntent and
reasonlng 'for this further limitation’is to ‘protéct land impi vements and structu s that" were
made based on groundwater levels at the time of improveément.” Of the 38 Index Cells'in‘the
Basin Storage Area, the 1940 water levels in four of the CeIIs (Nos 14 16 19 and 2 are
above 10 feet below land surface. R

The District and.the City had -numerous ‘discussions.concerning- the proper:maximum water
level.elevation:~<The:Cityirecently: submitted to:the: District:the: City’s: plan -and:intention to
include in:the: ASR«Opegration: Plan-a-provision.to; limit: recharge levels to a maximum: of:10
feet below land surface in three of the four Index Cells identified above until the Chloride
Transport Study being conducted by the USGS s, complete The USGS study, wrll help
_ determlne if water Ievels above 10 feet below an surface |n the CeIIs n'," 'essary to asslst

cIearIy and vey‘shown that the benefits of d g st gh ‘the' potentlal hatms:
Upon'.completion: of:the USGS study, all relevant-data-.and findings. should :be closely
evaluated "by the District and the Drvrsron of Water Resources to: determrne the proper
: maxrmum water-level eIevatlon : A DI PR R :

DISTRICT RECOMMENDATION

The Dlstnct belleves that the ASR PrOJect has mutual beneflts to the C|ty of chhrta the
Equus Beds Aquifer, and the District groundwater users in th}e‘ recharge area. These
beneflts lnclude Provrdrng a water source for the C|ty s future ne 5ds, Ystonng groundwater_
) quif and retardrng saltwater
contam|nat|on"_p,umes |n the aqulfer Iocated upgradlent of the recharge area

The: Dlstrlct recommends that the ASR Phase 1l water . approprratron applrcatrons are
approved, subject-to the District’s, prewously submitted recommendatlon conditions and the
“approved MOU between the District and the City. - b cae

Thank you for the opportunity to provide |nformat|on concernlng the ASR Prolect and the
City’s water appropnatlon appllcatlons , . SR L

HAMSOFFICE\LETTERS\BANKISASR _Phasell_Public_Hearing_Testimony.doc



. Phase Il of the Equus Beds Aquifer Storage and Recovery Project (ASR Phase II)

City of Wichita — File Nos. 46,627; 46,714; 46,715; 46,716; 46,717; 46,718; 46,719; 46,720; 46,721,
46,722;46,723;46,724; 46,725; 46, 726 46,727;46,728;46,729; 46,730; 46,731; 46,732; 46,733; 47,178;
47,179; 47,180; and 47,181

This project is designed to divert surface water from the Little Arkansas River (Application, File No.
46,627), treat the water according to Kansas Department of Health and Environment (KDHE) standards,
and either use the water directly for municipal use or recharge the aquifer (ASR). The goal for Phase Il is
to be capable of recharging 30 million gallons of water per day into the Equus Beds aquifer. Application,
File No. 46,627 is requesting 45,230 acre-feet (14,738 million gallons) to be diverted at a rate of 41,667
gallons per minute (92.8 c.f.s.). The required streamflow on the Little Arkansas River has not yet been
determined, but obviously must be sufficient to meet the requested rate, maintain MDS flow values, and
protect senior surface water rlghts

In addition, DWR currently has 24 pending new applications requesting groundwater for municipal
use (recharge and recovery wells), and 15 changes for points of diversion for existing water rights related
to this project. Each new application-for groundwater is requesting 500 acre-feet of water to be diverted at
1,500 gallons per minute for municipal use. In each instance, the pending new applications will overlap in
point of diversion with one of three senior water rights: Vested Water Right, File No. HV-06, or Water Right,
File Nos. 388 and 1,006.

A Class V permit is required from (KDHE) prior to injecting water into the recharge wells. In
addition, there are strict standards concerning water quality testing, monitoring wells, and aliowable
recharge levels. A second benefit of the project will be to create a hydraullc barrier to minimize further
intrusion of salt water into the Equus Beds aquifer.

There are multiple existing irrigation and domestic wells located in the vicinity of the proposed
applications, and over 100 nearby well owner notification letters were sent out on April 8, 2008 regarding
the pending applications. Several telephone calls and five (5) written responses were received from the
well owners. Reply letters were sent to the five nearby well owners who had submitted written comments
on October 21, 2008. In addition, these same nearby well owners were copied on subsequent
correspondence from GMD 2 to both DWR and the City of Wichita.

The City of Wichita and GMD 2 have completed a memorandum of understanding dated December
3, 2008, which documents specific agreements concerning the project, including that if a domestic well
within 660 feet is adversely impacted by drawdown the City will take appropriate action to restore the well.
Copies of each written response letter from nearby well owners, along with copies of the pending
applications, were provided to Equus Beds Groundwater Management District No. 2 (GMD 2) for their
review on May 29, 2008. All of the applications were subsequently recommended for approval by GMD 2,
with a specified list of permit conditions.

The new applications will only be authorized to withdraw water when recharge credits are available
within a specific index cell. Phase | of the ASR project has already established the horizontal and vertical
boundaries of this ASR project, as well as the accounting method for tracking recharge credits.

Based on current information, and the recommendation of approval from GMD 2, it appears that
approval of the applications will not impair any use under existing water rights nor prejudicially and
unreasonably affect the public interest. However, K.A.R. 5-12-3 states that a hearing shall be held by the
chief engineer in the general vicinity of where an applicant proposes aquifer storage and recovery before
approval of any such application for aquifer storage and recovery. Pending an evaluation of information
provided during the public hearing, the applications will undergo further review and ultimately submitted to
_the Chief Engineer for final decision.



The Wichita Aquifer Storage and Recovery project (ASR)

The ASR project was developed as a means to ensure the long term stability of the municipal water
supply for the City of Wichita. Pumping of groundwater from the Equus Beds had exceeded recharge
and resulted in a lowering of the water level in portions of the aquifer. It also changed the flow gradient
and increased the movement of poor quality groundwater toward the well field.

The ASR project uses available surface water flows from the Little Arkansas River to refill the storage
space within the Equus Beds aquifer and to change the pattern of groundwater flow to reduce or
prevent the contamination of the well field by the poor quality water. Research projects were
conducted and the data was used define the storage area and model the movement of water within the
“aquifer. Phase 1 was implemented to better define how the surface water was to be taken from the
stream, how the recharge water was to be treated to meet required standards, ensure that other water
" uses from the Equus Beds aquifer were protei:ted, and to began the development of a groundwater
mound to protect water quality within the storage area.

Phase 2 in an expansion of the active recharge to the aquifer and construction or reconstruction of wells
that can be used to withdraw stored water in times of need. The quantity of water that can be
withdrawn, under the ASR project, from any individual well is determined by an accounting system
developed from the groundwater model. '

Further development of the ASR project is to be done is stages determined by the water requirements
of the municipal system and the construction of the physical system required.

rdonny vesel log Wl Gillidandt preve o leacing commaicen ent.
ewlewn )












Garner, Leslie

From: . Gilliland, Will

Sent: : Monday, January 26, 2009 2:27 PM

To: ; Garner, Leslie

Subject: _ FW: Phase Il ASR project for City of Wichita
FYl

From: Letourneau, Lane .

Sent: Monday, January 26, 2009 2:15 PM

To: Starkey, H. David

Cc: Gilliland, Will; Schemm, Doug _

Subject: FW: Phase II ASR project for City of Wichita
David,

When this come up for review, you need to know that we held a public hearing when the Phase | apps were processed
and approved

ThIS question is regarding the Phase Il apps and whether a public hearmg is required because it is the same recharge
pro;ect as the first set of apps.

Holler if you have any questions.
Thanks

Lane

From: Barfield, David

Sent: Monday, January 26, 2009 9:40 AM

To: Gilliland, Will

Cc: Letourneau, Lane; Lanterman, Jeff; Schemm Doug; Krueger Richelle
Subject: RE: Phase II ASR project for City of Wichita

Will,
Please send the item up to Legal for their review on the question of whether we need to do another hearing.

Dayid

From: Gilliland, Will

Sent: Monday, January 26, 2009 9:19 AM

To: Barfield, David

Cc: Letourneau, Lane; Lanterman, Jeff; Schemm, Doug; Krueger, Richelle
Subject: Phase II ASR project for City of Wichita

Doug is near having all the information and recommendations for processing of the new applications for Phase Il. He
has also been working with Richelle on coordination with the changes that were filed. There are about 25 new
applications involved and due to many points of diversion under singles water rights some 17 or so changes of PD &/or
use. '



The question about holding a hearing on Phase |l still has not been resolved since the e-mails of December 9, 2008. If
we do have to hold a hearing, it would be better to look at a date after the Legislative session. However, We should be
starting on setting a date, making arrangements for the location and getting word out to all interested parties.

I it is determined that the hearing held for the first p‘hase takes care of the requirements under K.A.R. 5-12-3, then Doug
and Richelle can proceed with bringing the applications into final form to be submitted to David.

Sorry to keep bringing the question up, but before long it will be Wichita that is pushing for an answer.

Wil



